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2019 EU General Court Judgement Annulling Council Decision

ARBIRD, T4 AM CUR[A=Decumants

Judgment of the General Court of 4 September 20019 — Hamas v Coun“l s j

(Case T-308/18) 1
(Commaon foreign and securily policy — Restrictive measures faken against persons, g@f and endifies
with a view to combating terrovism — Freezing of funds — Whether an autho a thfrd Stare can be
classified ax a competent authority within the meaning of Commeon Position 20001 F&FP — Factual

basis of the decisions to freeze funds — Obligation {0 state reavons — Error ent — Principle of
non-interference — Rights of the defence — Right to effective judicialprotection — Authentication of
Council acts) '

Language of the case: French \d
Parties g ‘r

Applicant: Hamas (Doha, Qatar) (represented by L. Glock, la

He: l?
Application under Article 263 TFEU secking %N‘st, a i r:cisim(g‘. SP) 2018475 of
21 March 2018 updating the list of persons, and gntities subjec riicl and 4 af Common
Position 2001/4931/CFSP on the application of spec slres to com umd repealing Decision
(CFSP)y 2017/1426 (OJ 2018 L 79, p. 26) and of i ing Regulation (EU) 2018/486 of
21 March 2018 implementing Article 2(3) o jom (EC) specific restrictive measures
directed against certain persons and entitidfgwith afiew t terror d repealing Implementing
Regulation (EUTy 2007/1420 (O 2018 L749 R andffkecond,.o nm@isioﬂ (CFSPy 20018/1084 of
30 July 2018 updating the list of iti uﬁj:ct%' icles 2, 3 and 4 of Common
a

Position 2001/93 1/CFSF on the applican [ rrorism, and repealing Decision
(CFSP) 2018/475 (OJ 2018 L 1%, p. Imple g Regulation (EUY 20181071 of
30 July 2018 implementing Artic ¥ No 2 1 on specific resfrictive measures
directed against certain persahs and ¥ irfe terrorism and repealing Implementing

Begulation (EU) 2018/468

The Cowrt: &
Annuls Council i

entities subject @ Articles 2, 3 and@ of C "
Medsures o co wism fuand re, Degision (CFSP) 200 771426, Council Implementing Regulation
(EL) 2018/ 2March 2008 7 J le 2(3) of Regulation (EC) No 2580:2001 on specific
restrictive irected @painst cevfai ns and entities with a view to combating tervorism and
repealing Implementing iw 2 1420, Council Dectsion (CFSP) 201 8/1084 of 30 July 2018
updati, isfof persons, nd entigies subject to Articles 2, 3 and 4 of Common Position
2000 9T on the application af sﬁlamm&‘ ta combat terrorivm and repealing Decision (CFSP)
20 o Council Implemeniing ation (EU 2008071 af 30 July 2008 implementing Ariicle 203)
cepilatlfon (EC) No 2580/2001 on speific restrictive measures divected against certain persons and
i ith @ view to combating terrovizsm and repealing Implementing Regulation (EU) 200 5/468 in so far
concern 'Hamas”', including "Hamas-lzz al-Oin al-Qassem”;

18 updating the list of persons, groups and
200193 1/CFSP on the application af specific

ers the Council of the European Union to bear ity own costs and pay those incurved by Hamay,

Lorczse, 23.7.201%,

hltps:Neuriaeurapa.sufuisidocumentidecumenl_print =l Tmodesregoage index=0Adocid=21 93580&part | Adoclang *ENAlext=&dirBoce=lirslie... 172
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2021 EU Court of Justice Overturning General Court Decision

Court of Justice of the EUFGD%I n
\ PRESS RELEASENo 121
Luxembourg, 23 r 2021

Press and Infomnaton ncil v Hamas

The Court of Justice upholds the acts of the Council mai tain% Hamas on the

The General Court showld not have cancelled Hamas’ listing
failed fo authenticate by means of a signature the statements of i

By a judgment of 4 September 2019, Hamas v Counci, ' neral Court ann
for annuiment under Article 263 TFEU, four acts of the Counel of the E n
2018 * by which Hamas was maintained on the list an it

ian‘{%%:
D[@ F5P.

, subject

to measures freezing its funds and economic resources. he eight
pleas in law relied on by Hamas to challenge i ing the acts at
izsue in 30 far as they concemed that organisati = fail authenticate,

. statements of

by means of a signature, the statements ns
reazons having been set out in separate dN in that regard fo
the signature requirement imposed in the first 'cle_a&ﬂ?[Z] TFEU and in
Article 15 of the Council's Rules of Pme%
The Court of Justice, sitiing as the Gran i
of 4 September 2019, It finds that
reasons relating to the retention
same way as the acts themselves, i ent of reasons — have been
signed by the President and th IsIn addition, those statements of
reasons were adopted by the i i oze actz, to which they were
inseparably attached, andithei hallenged.

Findings of the Court

The Court recalls, inghe
on which the Gene

act, in particular

the judgment in Commission v BASF, *
appeal, that a handwritten signature on an
NJCBR which adopted it, constitutes a means of

;T- H."Ig.
1 m‘ﬁ’gmmm the list of persons, groups and entiies subject to

19310 the application of specific measures to combat ferrorism, and

(OJ 201 . p-28) Councd Implementing Regulation (EU) 2018/488 of

21 {r;’g-:f son (EC) Mo 2580072001 on specific restrictive measures directed
agai i with a wie combating temorism and repealing Imiplementing Regulation (EU)
18 L 78, p. T); Counci Decz FSP) 2018/1084 of 30 July 2018 updating the list of persons, groups

an ubject to Articles 2, 3 and 4 maon Position 2001/931/CF5P on the application of specific measures to

bat t =m, and repealing Decision | P} 2018475 (OJ 2018 L 184, p. 144 Council Implementing Regulation
N&l‘ﬂﬂ of 30 July 2018 mmplementing Article 2{3) of Regulation (EC) Mo 25302001 on specific restnctive
uras directed against certain persons and entities with a view fo combating terorism and repealing Implementing
pom (EL) 20187468 (OJ 201E L 184, p. 23).
According to Article 15 of the Council's Rules of Procaedure, headed "Signing of acts” The text of the acts adopted by
uncd and that of the acts adopted by the European Pariament and the Council in accordance with the ordinary
islative procedure shall be signed by the President in office at the time of their adoption and by the Secretary-General.
Secretary-General may delegate his or her power to sign to Directors-General of the General Secretanat " [Cowncil
Decision 2002/93T/EY of 1 December 2008 adopting the Councd's Rules of Procedurs (OJ 2000 L 325, p. 35)).
4 Judgment of 15 June 1824, Commission v BASF and Others (C-137/92 P}

WNW.CLIMA. SUTDDE. SUWWW. GUTN & 8Uropa. ey
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2006 Quartet Statement of Sanction on Palestine \z
A\ )

London, 30 January 2006

*50314'[!6
Quartet Statement Y.

Representatives of the Quartet - TUN. Secretary General Kofi Annan, msL%oreigm Minister Serget
Lavrov, Austrian Foreign Mimster Ursula Plassnik. TS, Secretary o doléezza Fice. High
Representative for European Commeon Foreign and Security Poli i

Comnussioner for External Felations Benita Ferrero-Waldner --
simation in the Middle East.

i1
vier So

The Quartet congratulated the Palestinian people on an elec
The Quartet believes that the Palestinian people have the nig
address their aspirations for peace and statehood. and 1t v
Palestintan Auvthority 13 commuitted to the Roadmap, prev
parties. and a negotiated two-state solution to the 2li-

Quartet that all members of a fomre Palestiniaf gof 3
recogmition of Israel, and acceptance of previeus 1
We urge both parties to respect their existing & . including o

The Quartet recerved updates from Qu '
Coordinator LTG Keith Davton at todayvis mes

nonviolence,
. inchading the Roadmap.
access.

I,Q‘Mm and US. Security

& Palestiman Authority to

ensure law and order, prevent t of terror. The Quartet
acknowledged the positive role of the Palestinian iy 1 es in helping maintain order
during the recent elections. It expre 15 view t er consolidation. accountabality

and reform remains an imporlanlt
Mindful of the needs of stinian people. th IJJT ussed the issue of assistance to the

Palestintan Authority. First, caficgtn over the fiscal situation of the Palestinian
Aunthonty and wrged measures o fa \NE rork of@ caretaker government to stabilize public
finances, talang intogeon Ation 451,313]1 d fiscal z%mtabi]ir}-' and reform benchmarks. Second,
the Quartet concly t it wassanevitable that fu‘@ ssistance to any new government would be

reviewed by don that g s con ut to the principles of nonviclence. recogmition
of Israel. and ﬁ of previous a fenr obligations. including the Roadmap. The Quartet
calls upon the newly elected PLC PR formation of a government commutted to these
principles e mule/of lav ncn&ﬁ)rm and sound fiscal management.

Both % remjm£d ef obhi under the Roadmap to avoid wmlateral actions which

preju status 1ssues. The t retterated its view that settlement expansion must stop.
1€ ts concem regarding the of the barner. and noted Acting Prime Minister Olmert's recent
nts that Israel will continue the'process of removing unauthonized outposts.
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Tony Blair (Britain’s Former Prime Minister) Express Regrets on San

¥
S

Former prime minister says international community should have
tried to pull militant Islamic faction ‘into a dialogue’ over its
refusal to recognise Israel

Donald Macintyre
Sat 14 Oct 2007 20,01 BST
Tony Blair has said for the first time that he and other world leaders were wrong to yield t
immediate boycott of Hamas after the Islamic faction won Palestinian elections i

o
W
n
&
(]
.

renounce violence and abide by previous agreements between its Fatah predece:
Hamas. The elections were judged free and fair by international monitors.

Blair, who became envoy of the Middle East quartet - composed of the

Blair did not elaborate on subsequent mfu
between MI6 and [Hamas representatives du
fundamentalist group in 2007. The kidnappers eve ally
government.

ttps:/fwwew, theguardian, onn‘n‘wodd.fzm?Iﬂc‘ti14#o}vlalr—hamas rﬁg Q b

p of BB

Tony Blair: ‘We were wrong to boycott Hamas after its election win’Y.

sg-to
aid to, and cut off relations with, the newly elected Hamas-led Palestinian Auth unless it agreed to reco, e Israel ;.:

g DowmniStreet

now says the international community should have tried to “pull Hamas logue” eb and Israel’s'mgbnomic
blockade of Gaza, which began the following year, are still in force today. report o said thecombined effects of
the blockade and the three military offensives conducted in Gaz srael since 201 e the ten@ ninhabitable”
by 2020. Humanitarian conditions have worsened markedly sinee th was written.

Interviewed for my new book Gaza: Preparing for Dawn, o is month, Blair said: ink we should have,
right at the very beginning, tried to pull [Hamas] into a dialcgu shlﬂw where I would be in
retrospect.

“But obviously it was very difficult, the Israelis wi i we %ve probably worked out a way

q
appears ﬁg:ferrmg to clandestine contacts
alist Alan Johnston by an extreme
n after heer pressure from the Hamas de facto
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