CHAPTER 3

THE EXISTING LAW ON THE APPLICATION OF DIGITAL DOC%&T
3.1  Introduction T
This chapter discusses the second research question, w?g e use of digital
documents that existing law provides for the acceptan |g|ta' documents as
evidence under the Syariah and civil courts. This section also disc sgs related
to provisions in the acceptance of digital docu ourt. The i allsegfr% will

analyse the legal basis in the use of digital doc

Digital documents are one of the v@i y useé%Malaysra and
their usage is growing in both the c ivil and’Sy. courts A_Q) ing to Mursilalaili
Mustapa (2020), in both civil an d c aﬁe%denc@ould not only be legally
relevant, but should also be sr ifi ntI cre rel &%’wrll require corroboration.

The admissible eviden co be oral or documen Documentary evidence is now
ansate

r ||y'

frequently created or tr

As a result, to ve the alidi of |g|ta ument it should be assessed in such a
way as to pr e Jan ﬁegﬂjg tampered with or altered, by applying
process dm bility o d|@%’V|dence in the civil court. The need for digital

doc t be app able ar@rrustworthy in court are key elements of their
a SIbI ity as evidence.

The Law of the Digital Document under the Malaysian Civil Court

In Malaysian court proceedings, the admissibility of digital document as primary

evidence was recognized. In the age of globalisation, the use of digital documents fulfils
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the demand of the world. On the other hand, the based rules can resolve concerns with

digital evidence (Granja & Rafael, 2017). Yv

Digital documents are admissible as documentary and main evidensWIaysia

under Section 3 and 62 of the Evidence Act 1950 [Act 56]. Computer means according

to Section 3 of the Evidence Act 1950 [Act 56]: \,

“Any device for recording, storing, processing, retriev producing
any information or other matter, or for performin e orymore of

those functions, by whatever name or descripti Vi called,;
and where two or more computers carry out an ore.of those
functions in combination or in successiongor otherwise howsoever \r

conjointly, they shall be treated as a single co : ' _\(-}
0

The Evidence Act of 1950 broadens the_definiti te "c\F,Rﬁuter" by

capaﬂb%& recording,
ons@%d a computer. A

pi-hnctions between two

considering the capabilities of the device.gAny

storing, processing, retrieving, or gen@fo

single computer is defined as any neforking o 'r?tio

N
or more computers (Mohamed, o d <£?
&

N AN
For instance, as we krw&ctio’ 3 Ewvidence @1950 [Act 56] recognised and

[
regarded many compu single‘o: mputer \g<h/e they were used in its production

(Mohamad, 2019@‘%% {)f P anaLé'a/t Hassan, an electronic bus ticketing

cler, an Aa a@r were ruled to be devices for recording,

machine, a th@
g informatio Wit@he jurisdiction of the definition of computer

storing, ar@a_t'

in Secti |denc{ 950 [AQL 6] (Radhakrishna, 2016).
X 3

S
esides, in Section 62 of the Evidence Act 1950 [Act 56] stated:

Qe “Primary evidence means the document itself produced for the

inspection of the court.

Explanation 1—Where a document is executed in several parts, each part
is primary evidence of the document.
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Where a document is executed in counterpart, each counterpart being
executed by one or some of the parties only, each counterpart is primary

evidence as against the parties executing it. T
re
e

Explanation 2—Where a number of documents are all made b%

uniform process, as in the case of printing, lithography or photo
each is primary evidence of the contents of the rest; but where
e of

all copies of a common original they are not primary evid
contents of the original. %'

Explanation 3—A document produced by a comquprimary
evidence”

Furthermore, Section 62 of the Evidence Act 195 56%3 primary
f

i Gurt,;z.and

evidence as "the document itself produced for the, investigation o

! N
Explanation 3 of the section states that "primary ewi e includes "thg"do unh‘éﬁ itself
4
<

produced for the court's investigation.” Y' \ &

In the case of PP v N [2020] 1 L\%’\,{his copcerns.a¢rape incident that
ary 2

occurred in Trong, Taiping, in Feb 6. ‘oﬂ;\t aceuséd and the victim were

child, as befitting a court of ch@e affender N, wh &s 15 at the time of the
occurrence and was a child, repestedly rg%jicti‘a\“\;vho was also a child, at her
home in Trong. The icmrt mwrpd@n court for review as primary
evidence, according@ct'm 6 E\Q ce A‘;@so. The testimony of victim, on the
other hand, is IesM)Ie in l W e ga@ inconsistencies. As a result, the order
of acquittal ar&ﬁ\arg has 'eorgjﬁ'm(gd.

NS
T% he S@dv)ge of‘?{ Evidence Act 1950 [Act 56] have mentioned

re@he secondary evideq@/ which are:

Q‘éecondary evidence includes—

(a) certified copies given under the provisions hereinafter contained;
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(b) copies made from the original by mechanical processes, which in
themselves ensure the accuracy of the copy, and copies compared with

such copies; Yv

(c) copies made from or compared with the original; (

(d) counterparts of documents as against the parties who did noAQJte
them;

(e) oral accounts of the contents of a document given by some&,person
who has himself seen or heard it or perceived it by whatev ans.

This section discussed documentary evidence thatfican ie used as secondary

evidence in court, such as certified copies, mechani ies, copies from or
L]
compared to the original, contemporaries of docu S against parti ho(_'egﬁ~ not
execute them, and oral accounts of document conte iven by someobne wh@-has seen
NV

xee itﬁacing more

riginal e nce or a witness

or heard the document or whatever technmi’%re us
emphasis, primary evidence is an ora\g!)‘u
i

who witnessed something and reporgs it to the xve :i&igal document itself or
rt. A repart or an@account of the original

evidence, a copy of a document, rigin{ngﬁfng is considered secondary

evidence. It also addedsthat sgondary ye;s@not be accepted unless there is
hq& duc

{i@jéf the original. (Sarkar & Awatshi,
N

N N c,)b
903 90B, a C," of(tye Evidence Act 1950 [Act 56] govern the

Secti
Q— NN
admissi% the dfg' gtum@s evidence in Malaysian courts. Section 90A of

the !umce Act 1950 [Act SQﬁB{h seven subsections that contained the admissibility

of t

the original thing when presented 1

o
D

a compelling justification t

2001).

ents produced by computers have stated:

of?
0 (1) In any criminal or civil proceeding a document produced by a

computer, or a statement contained in such document, shall be
admissible as evidence of any fact stated therein if the document was
produced by the computer in the course of its ordinary use, whether or
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not the person tendering the same is the maker of such document or
statement.

(2) For the purposes of this section it may be proved that a docum
was produced by a computer in the course of its ordinary u

tendering to the court a certificate signed by a person who either fefor
or after the production of the document by the computer is resp&gle
for the management of the operation of that computer, or for the conduct
of the activities for which that computer was used. UQ-

(3) (a) It shall be sufficient, in a certificate given under Mion (2),
for a matter to be stated to the best of the knowledge lief of the
person stating it.

(b) A certificate given under subsection (2 be dWin

evidence as prima facie proof of all matters stated it without of e
signature of the person who gave the certifica ’ (,}
o _ S\
(4) Where a certificate is given under subsec res bged
that the computer referred to in the certif?was i
ct

u
er

and was operating properly in all respectsythrou e material part

of the period during which the do %as pr QJ‘

(5) A document shall be deeme Q/e been produced l@ computer

whether it was produced by it directly ‘b)% any appropriate

equipment, and whether o ajere v&‘ ?e @r.indirect human

0 S

intervention.
“ &
(6) A document prod a com or a &%ﬁament contained in
such document, sh misgible in evidence,whether or not it was
produced by thescomputer afteithe ng:ﬁent of the criminal or
civil proceedin% r the com of any investigation or
inquiry in relationgto t % app ivil proceeding or such
investigatio inquiry} a docu so produced by a computer
Q&Q d

shall be ed 1o roduced by. computer in the course of its

ordinarytuse. N
W\ | (/
@) Ithstanding_a tlﬂ'n c(?tained in this section, a document
pr y a computer c;r‘%éa)tement contained in such document,
all not be a ible in evidence in any criminal proceeding, where it

i in evidefice By or 8 behalf of the person who is charged with
offence in such pro\ ing the person so charged with the offence
as——

we ng a person who w.

(a) responsible for the management of the operation of that computer or
for the conduct of the activities for which that computer was used; or

Q (b) in any manner or to any extent involved, directly or indirectly, in the

production of the document by the computer.

is
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A computer-generated document, or a statement contained therein, may be
admissible as evidence of any fact stated therein in any criminal or civil procew
the document is presented by a computer during normal use, and the personfo the
document or statement is also the maker of the document or statemeﬂ&ording to

Section 90A (Radhakrishna, 2012). It can be seen in the case of PP wAzilah Hadri &

Anor [2012] 1 CLJ 358 refd(4) admitted that call logs from a oWone were taken,
based on a comprehensive description by Celcom's engine Kw tf'e call logs were
extracted. Similarly, in Lim Pang Cheong v Tan Sri ' Dr o.zﬁ(kldail & Ors
"aX
[2012] 2 CLJ 849, text messages were deemed to @requir ent ofls@ 90A
v

(1) after being confirmed by the oral testimon?g K&I S (R@Ekrishna,
2016). 4

et

While in the Section 90B of the mce A{QS& t Eit]garding the weight
to be attached to document, or st:'g: ea cogtdé’ cu , admitted by provide

. N
of section 90A, stated: &)
N AN

“In estimating the \W if :Iy, t at ae’@}d to a document, or a
statement contdined,irma docunient, gdmit y virtue of section 90A,
the court— '3

&
(a) may dr, Ehgreas nab ¢

nferena%from circumstances relating to
the docume the

! inclb@ag the manner and purpose of its
creatioc, its acguracy otner\e/‘)ieez
:
(b)shall have regard
%Ei) thel n@-jl,;f i
: facts stated in th

relevant infor
\ (i) whether or not the person who supplies, or any person

>
0‘; concerned with the supply of, such information or the custody of

o

7A

etween the occurrence or existence of the

ument or statement, and the supply of the
n or matter into the computer; and

the document, or the document containing the statement, had any

incentive to conceal or misrepresent all or any of the facts stated

in the document or statement.”
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Similarly, section 90B specifies the weights that must be applied to relevant
computer evidence, permitting the court to make any reasonable inference fn?'m
circumstances of a document or statement, such as its creation method an@e, or
its accuracy or otherwise. This comprises the document's constructioﬂ'%ique and
purpose, as well as its originality. The section has specified the timeW)etween the
existence or presence of the facts stated in the document or s tMnd the input of
the relevant data or information into the computer; and i mr' providing such
information, or anyone connected with the provision of steh. infor awrle storage
t, has any mative E{eg;eal
en% re,@arding to

Radhakrishna (2016), this section addresses‘the welght issible j,@;{;rt value that

should be given to a document or stwawcluded [ ocx@ﬁ accepted under

section 90A. The clause is critica nderstandi t?e ;Q e of section 90A of
S

: 4]
Evidence Act 1950. “« Q-
&

A5
Ac : 05}@56] stated:

d&)%shall prevail and have full
anything inconsistent therewith, or
ed injany ot rovision of this Act, or in the
ct 1 Act 33], or in any provision of
0 ber;g'p ion, production or extraction of

f or practice relating to production,
in any criminal or civil proceeding.”

of the document, or the document containing the stat

or distort all or any of the facts stated in th

“The provisions of seéctions

In the Section QOE of?ﬁiden

force and eﬁ{r:)o wi“
contrary t&o, ntai
a .

(E

0C, on other , provides that sections 90A and 90B have full

e
>4
poe\ authority despite anything in this Act that is inconsistent with or opposed to

‘%or in the Bankers' Books (Evidence) Act 1949, or in any rule of law. -laws or

Ocedures dealing to the production, processing, or proving of evidence in any criminal
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or civil proceeding, or any provision of written legislation dealing to document

certification, production, or extraction. Yv

In Malaysia, expert witnesses play a major and key feature in the t 'zsﬁ)ctions.
Expert evidence is used in most civil and criminal cases now being, contested. Most
witnesses are only allowed to testify about facts under the law, b@v.vitnesses are
the only individuals who are allowed to testify about their oinﬁRajamanickam &
Abdul Rahim, 2014). In addition, according to Ariﬁin@(zo 8& the Malaysian
Evidence Act 1950 [Act 56] does not specifically address the iss OM‘is{i@Hity
of the digital document as evidence. However, m!&nto t‘h'e missibi %‘_N expert
evidence under the Act, the acceptance of the dw'd y be e@? allowed.

In Section 45 of the Evidence A gﬂ)‘\ct 56] &
“(1) When the court has to %n pin \upQ

@:f foreign law
or of science or art, or as entity ineness«qfhandwriting or
finger impressions, the opinioRs upon th int ?"bersons specially

skilled in that foreign l*b ence t, OFin qu ns as to identity or

genuineness of handwriting,or fi Hpressi re relevant facts.

(2) Such persor%%& explrts. [ 0%

While the illustratior is: \“ "Cv

(@) The qw&&\?s wh@e dealqﬁ A was caused by poison. The
as

1mpt® produced by the poison by which
are releyant.

opinions'ef experts

Alis s@s to have di

( %estion S whether &jthetimeofdoingacertain act, was, by
‘?““é.’

n, 6f unséu of mind, incapable of knowing the nature of the

C hat he was doing )%ﬁﬁ was either wrong or contrary to law. The
inions of experts upcgnj e guestion whether symptoms exhibited by
A commonly show unsoundness of mind, and whether such unsoundness
f mind usually renders persons incapable of knowing the nature of the

acts which they do or of knowing that what they do is either wrong or
0 contrary to law, are relevant.
(c) The question is whether a certain document was written by A.

Another document is produced which is proved or admitted to have been
written by A. The opinions of experts on the question whether the two
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documents were written by the same person or by different persons are
relevant.”

According to Wan Ismail et al. (2015), expert opinions or forensic e&pe\ are
frequently called to in civil courts to aid judges in making fair judgements, including
assessing record validity. This is because expert testimony is far morg_convincing than
other types of proof. In the case of PP v NG Cheng Hui [2021] JQNV;t:S under the

Dangerous Drugs Act of 1952, the accused was charged d prosecuted for

"

trafficking in dangerous drugs. The prosecution called emist to testify, about the
first ingredient, saying that the examination of thegdrugs foun Wazardous
g ying g (! c){?b
narcotics of the type Methamphetamine weighin .65 grams, as“liste i‘znit-he First
e atisfiedgl’ét Chemist

ane p?g\t\ljnder Section

is duly competent to give his evidence as G}v(st a
45 of the Evidence Act 1950 [Act 56] m th%

or present any evidence to challe :or asp%t Stisecgt e Chemist.
[7 Q—
In courts, determining th evi credl@ty of electronic evidence is

extremely difficult. As% appropriate cdri@%sures need be implemented to
maintain the documw&b au|t 4 ssho“v(rﬁﬁ legal proceeding described above,
who produces é& or ﬁeva&»‘% must either produce a certificate
guaranteeing @jity ffhe io'elnc(eja call a witness to offer oral testimony or ask

: N : :
the expegt o non ‘ah evidence oé'ocument presented in court. In the case of Hanafi

b4
Mat H&an PP [2006] 4 Mléj\?g;l. This was a rape case in which the victim was
N
S N assaulted on a bus. On the basis that the bus ticket purchased by the victim was
n%a

de by a computer, the defence objected to the prosecution presenting it.

QJgustine Paul (2010) stated that if the clause in Section 90A (2) is applied, the

ticketing machine might be considered a computer. It is also possible to say that the bus
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ticket was created using standard computer software. He went on to clarify that if the
bus ticket was not produced in the regular course of business, Section 90A (6)?’5
solution for that as well. Based on case Gnanasegaran a/l Pararajasingam @997]

3 MLJ 1, the ticket bus and DNA profiling result that inadmissibﬂ*pre, were

accepted as evidence. ?

N
| S
3.3  The Law of the Digital Document under t alaysian Syariah Qvurt

Recently, several research has been Wed or?’ijigita ocur@ as a form of

&
eed t@iequately achieve

2

o

evidence in civil courts. However, pw uthors sti

studies on the rules, particularly 'F%Syariah r ,?e rd% the admissibility of
@ @ >

digital documents. According attabyet‘al. @9), there were no specific

debates on the admissibili git

verifications from pre\% es are

&
the holy Quran, hmd thelpr\e of théﬁpanions RA.
&

In Isla@ digital e eaale rmissible in some circumstances if it is

genuine EQWnti}. Ithoug tfg"\wldence has different names than conventional

evide share several sim'@rqualities. They are also quite fragile and could be

ha §

&
hi manipulated. As a reh’(, the issue of the digital document authenticity is

cant as evidence (Mursilalaili Mustapa, 2020).
Q According to Mursilalaili Mustapa and Abdul Rani (2020), digital evidence was
provided, admitted and used in court to determine whether a defendant is innocent or
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guilty should be verified to protect the innocent and punish the guilty. The problem
arises when the Syariah court has yet to be exposed to the challenge of digital dow
forgery and authenticity, which might have an indirect effect on decCisi and

judgements. Therefore, we should verify and produce strict guiﬁkfcr legal

practitioners and Syariah judges. ?

derives from problems in its trustworthiness, relevance

is whether or not the digital document is accepted indslam as well as
The admissibility of digital evidence as evidence ourt of law ¢

| &
d be @stloned

due to the weight or trustworthiness of the evin Rrsd\ ng a@f. Through
relevancy and trustworthiness, these cruci nts.af

adnzi(f tbility of digital

document as evidence (Paul, 2010). \ \ O
N

) N,
Generally, in the Syariah%a sufimar this@ital document is used in
& N
on a@nafkah proceedings. Digital

of %& h offences, such as accusations
:

€s

Malaysia to assist in divorce, lag
Lati

evidence is also employed i

of unlawful intercoukse an n Abdul Fattah et al., 2020), as in the case of

ah Bi@/Ahmad, file case no: (14002-058-0001-

i
O

l
2004). ‘Y2 (/c')
NS

Aw the é/wm)ﬂlles digital documentary described did not state the

N
r admissibility of th{s'}vidence, it is a type of description that is particularly

Ahmad Faozi Bi orv

defi
‘@ant in the context of proving cases of mal and Syariah offences. This is because

Oh digital documents support the reinforcement of facts or evidence (Wan Abdul

Fattah et al., 2019).

50



The judge will depend on the evidence and analyse whether it is weak or strong,
according to Section 3 and Sections 5-16 of the Syariah Courts Evidence ( |
Territories) Act 1997 [Act 561] and other sections of the Syariah Cou@ence
Enactments. If there is any doubt, an expert in digital forensics should%tlcate the
evidence by referring to Section 33 of the Syariah Courts Evidence (FWTerritories)

Act 1997 [Act 561]).

Documentary evidence is just as important as al- n a part f the figh
jinayat in attempting to prove the digital documeng as evidenc cessawfor
Muslims to justify justice according to the holy and Su ah aharu&w et.al,
2019). Most of the time, the objective of usmg Igita t as e@énce IS not

stated clearly in the holy Quran or al- Had@ ad of tt&%tal document
adeul Fattah et al.,

as evidence relates to a broad range oMce a@ (W, K9
2018). Moreover, Section 3 of the,Syariah C%v’d ncg') deral Territories) Act
@
¢ : Q-

1997 [Act 561] defined the m al- AQ/
“Bayyinah meafis e S‘ce Whlh pr els %or interest and includes
garinah.” ,' 40

Accordlng t finition 0 -gari “anything that has a meaning that is
ything

drawn from t@ogy 5|tua pct&)@/ omissions that appeared under Section 3
and SectiopS%-1670f th Sy ia Cou&UEwdence (Federal Territories) Act 1997 [Act
561] h parts 0 1ah rts Evidence Enactments”. Furthermore, digital

n be used to transps(@data to a disc or hard drive to clarify a specific issue

bdul Fattah et al., 2015).

Digital evidence is a type of primary evidence and also an element of

documentary evidence. Nevertheless, digital evidence is a part of the admissibility of
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al-garinah in Islamic law and it can be used as evidence in judicial situations since it is
circumstantially legitimate as significant facts. Besides, the meaning of docum?mn

be found in Section 3 of the Syariah Court Evidence (Federal Territories) A@V[Act

561]. A

Therefore, digital documents can be classified as docume@zectlon 3 of

the Syariah Courts (Federal Territories) Evidence Act 99?& 561]. Generally,

document descriptions are any documents submitted i t ev idence qf a claim,

accusation, or defence. Digital document descriptions are documents at'e clgated
N
| o | 1.6

using electronic devices as a medium. Y“

According to Mohamad Khairudid and Ahmad ( 1gital tt:é&&cs is linked
to Islamic law of evidence to provn\% in the ionéqudgement. As a

consequence, digital forensic profe nals pro @afor the acceptance of
digital documents as ewdence rIy nf‘Syar our ‘m the case of Halijah binti

e

/E/

Abdul Rahman v Zambree b|n Baharom,[ LJ Si‘z\/) 402, the defendant used a
mobile phone to send Y:agln service (S@or divorce on 12 January 2008.
Unfortunately, the nb Okf }tﬁk\ on 1(@%(rch 2008. The Port Dickson District
Syariah subordi t h pan@s guilty of divorce after hearing their
arguments E t e sban ld' no crTBn to divorce his wife, it was permissible to

establis th Dﬂ as @f of divorce in this scenario. Based on the

judq mSt, e researcher belle') that SMS was one of the digital documents that
\

accepted as proof to improve the case conviction in the Syariah court. This

s that the Syariah courts have been using digital documents as evidence in courts,
c

h as receipts, phone bills, photos, closed-circuit television (CCTV) and others since

2004 (Wan Abdul Fattah et al., 2021b).
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A forged document is one of the barriers to admitting a digital document as
evidence. As a result, the court acknowledged the importance of appointing arwm
to investigate the relevance of digital evidence. Furthermore, legal practiti@ould
identify the approaches used by forensic experts for verifying digital ce during
the authentication process, as it is critical to establish a legal foch.'standard for

Syariah court legal proceedings (Wan Abdul Fattah & Asutay 20}7/

X~

Therefore, digital evidence should be support other v'denc such as
expert’s opinion, as stated in Section 33 of the Qyariah“Court Evide Ce‘(F\Qferal
Territories) Act 1997 [Act 561]. The objective is ieve an expe apprd%tl of the

N~
digital document admissibility in court. SectiWof iah C@' Evidence

(Federal Territories) Act 1997 [Act 561] i a\u(ow . j

&
“(1) When the court has to formini upo oint ()Q)reign law,
or of science or art, or as taidentity or i %es f’handwriting or
finger impressions, or relating to’ determi n 'of , the opinions
upon that point of perso iall in tha ign law, science
or art, or in questions identit uinenéss’of handwriting, or
finger impressions, r&h‘ngt natio asab, are garinah.

(2) Such persons are called exp’rts. I 0.
i' ? s €&, .
(3) Two or more experts }I-LQe alled e evidence where possible,
but if twom are| not “availabl e evidence of one expert is
fl'ehg‘

sufficient! 0 ex i diffen@zopinions, a third expert shall be
called Mew ence. "l (,)0
i r)eda follow: @)

It |QSt
\
w stionds r ;%ﬂn document was written by A. Another
[

octment is produced, w. is proven or admitted to have been written

J,

A NS
\rhe opinions of experts on the question of whether the two documents

§ were written by the same person or by different persons are garinah.”
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After being validated by a digital expert (ra’yu al-khabir) to verify the
trustworthiness of the document issued, the evidence presented by this digital do
is admissible in a Syariah court (Wan Abdul Fattah et al., 2019). Secti@ the
Syariah Court Evidence (Federal Territories) Act 1997 [Act 561] provﬂ&t\e type of
testimony used to confirm the admissibility of digital document in W court. The

admissibility of digital description was uncertain in the mattel;i (Nawati’s divorce

claim in the case of Ajmawati binti Atan v Moriazi bin Mo 200‘5] 1 CLJ (SYA)
415, resulting in the case being ordered to be heard In wi Mission of

ip court if it ljac@; by

supporting witnesses. The evidence was also admissi

s if theMoriginal digital

Additionally, the courts usually ex@\sﬁ

document was destroyed; therefore, tmes ould

originality (Mountrakiks & lonn %9)'00%7” ly,
q
Court Evidence (Federal Terri@:tl Act’561] '%ssed the use of secondary
) N
document. It stated that Y'

N
“Secondary evidencelincludes? '3
O

€)) certifi@w givelw undey the pzo ions hereinafter contained,;

(b) co 'W e from rigi @ mechanical processes, which in

thems%e surg the ﬁcy(} he copy, and copies compared with
i

Qs S
es maﬁe Orc red with the original;

Acounterparts of dooq&mnts as against the parties who did not execute

\hem;
‘% (e) oral accounts of the contents of a document given by some person,
0 who has himself seen or heard it or perceived it by whatever means.

It is illustrated as follows:

& pies’ legality and

ion 50 of the Syariah

%)
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(a) A photograph of an original is secondary evidence of its contents,
though the two have not been compared if it is proven that the

photographed item was the original. T

(b) A copy compared with a copy of a letter made by a copying ma \
is secondary evidence of the contents of the letter if it is shown t
copy made by the copying machine was made from the original®

(c) A copy transcribed from a copy, but afterwards compare the

original is secondary evidence, but the copy not so compare@ is not
secondary evidence of the original, although the copy froOMh it was

transcribed was compared with the original.” Yh

According to Syariah law studies, the Syaria recogw use and
L

admissibility of digital documents as a method of proof,, According to the iind' , the
Y
Yy

numerous cases reported about the admissibilit igitalpdocuments aw-evidence
N

indicated that this type of proof is beginning to b i courts, ¢

As seen in the legal proceeding abovi
recognised in Syariah courts. The a

or personal matters, such as marria oree and_c qld s@t. Briefly, although the

&

acceptability of documents genesated by ional.br ‘electronic means is not an

\
issue, there are conflic@ver%ow top ﬁi' a@icity with the abovementioned

provision.

3.1\:§nclusion \(‘)
: E Technology has the potential to transform the landscape as well as the technique

establishing computer evidence. As a result, the laws should be able to maintain with
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technological advancements. There may be more complex issues in the future, making

tracing electronic or computer evidence more challenging. Yv

In conclusion, the findings showed the importance of the existing !\%ahe use

of digital document as evidence, particularly in court cases, as previ discussed. In
general, there are specific provisions under the Syariah law and eiyil 1aw regarding the
acceptance of digital document as evidence in court. ow?'#egal practitioners
should have implemented the rules from the civil law t iah ClJI’t. ere were
many cases involving digital documents in the Syariah courts, but m el'egl}rq'r'rted

!

cases. This is the gap of differences in the g provisians ated‘?b. digital
4
t apter,@’researcher

i enc%i the Malaysian

O

—t

document as evidence under Syariah and civil Ia?. In

will analyse the rules in admitting digie%Jme t

Syariah court compared to the civil court ess
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