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ABSTRACT

About 70% of disputes in rural Bangladesh are solved through tra?al
arbitration system known as shalish. As an informal traditional systemashalish is
commonly viewed as having no established structure and operationa% ure.
Though Bangladesh is a Muslim country with 90% of its populatio & slims,
it pursues a secular approach in its state management and legal system."Fherefore,
it is important to ensure that the shalish system operates in co ty with the
Islamic norms of dispute resolution. So far, no study has,been» made in this
respect. This study is an attempt in this direction to fill . It studies the
structure and scenario of operational processes and e ness of shalish and
scope for enhancing its efficiency by integrating Qura roa#h. It looks into

and reflects on the formal judicial system, rural di resolut m run by
the government through village court and arbitratien council and - léd sﬁallsh
system in the country. However, the focus{&%bstudy is tﬁe_\fniormal
traditional shalish system. The study has app he qu litative ap@-roach of

research methods. Data were collected from rimary and seco Y sources.
Primary data were collected throug erv, ron w s%:gfevents in
villages and taking face-to-face S lousg shalishkars and
disputants. The major findings o

(Ugwritten) maintained

understanding, shalish is found T
itional ish is playing a vital

structure and operational proce h
role in resolving disputes in t i i
poor more beneficiary fro ) S ha S a[g nerally common people

ontr@ to the common

po nd rich people with the

having no or very little I|t ut exp nce, ability and skill for the
job. 4) Establlshmen fju ce lst e of sending the messengers
with clear Signs. Fort IS rpo e, J’t nt down with them the Book and
the Balance of t an on Quran promotes just and
knowledgeable performance the shalishkars need
Clear knowl bou qpp ches of suls, tagkim and an approach
blended Wlt an ta]zk |oned for family dispute resolution on
necessary nd ot rgac at societies improved in course of time for
socral esoltﬁr 'n condition that they are in compliance with Quranic

appﬁs nd favourable tgz¥n|eve the main objective of establishment of
us Legal and moral“edtcation from Islamic legal personalities will help

this regard. Khatibs in their juma sermon must address the dispute
‘%lon issues from time to time. All involved in dispute resolution following

ditional methods specifically in rural areas are likely to get immensely
nefrt from the findings of this study.
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ABSTRAK

tara tradisional yang dikenali sebagai shalish. Sebagai sistem tradisional informal h

biasanya dianggap tidak memiliki struktur dan prosedur operasi yang mapam. pun
Bangladesh adalah negara Muslim dengan 90% penduduknya sebagai %Iam; ia
“& g

Sebanyak 70% pertikaian di luar bandar Bangladesh diselesaikan melalui sistem E mbang
u

menerapkan pendekatan sekular dalam sistem pengurusan dan perunda ra. Oleh
itu, adalah mustahak untuk memastikan bahawa sistem shalish beroperasi sesuai dengan
norma-norma Islam penyelesaian sengketa. Sejauh ini, belum ada kajian yang dibuat.
Kajian ini adalah usaha ke arah ini untuk mengisi jurang ini. la#mengkaji struktur dan
senario proses operasi dan keberkesanan shalish dan ruang Iinﬁg uk meningkatkan

kecekapannya dengan mengintegrasikan Pendekatan Q Ini meneliti dan
sengketa desa yang
n timbang taral dan sistem
ada -sjistem
eglah dlitatif
der. Da‘ta primer
ad@melakukan

efemuan utama

lish di ti mempunyai

kaedah penyelidikan. Data dikumpulkan dari su imer dan se
dikumpulkan melalui pengamatan beberapa peristi lish di'd
wawancara tatap muka dengan berbagai shalishkars dan i
kajian ini adalah 1) bertentangan dengan u

struktur dan prosedur operasi yang dlp ra tradi (tidakstertulis). 2) Shalish
tradisional memainkan peranan pentlng menyeles an p isihan di kawasan
luar bandar untuk kedua-dua orang gmiskin dan tetapi E@g miskin lebih banyak
mendapat manfaat daripadanya. 3 mn alah orang biasa yang

[72]

mempunyai literasi yang sedikit ikit,'fetapi engan alaman dan kemampuan
serta kemahiran yang panjan itu. 4) Pembentukan keadilan adalah
objektif utama untuk mengh san gan anda -tanda yang jelas. Untuk tujuan ini

%Betul dan Salah. Al-Quran

diturunkan bersama |tab an

mempromosikan oran ang d|| getahuan. Oleh itu, shalishkars
memerlukan pengeta g enali <éndekatan al-Quran sulh, tahkim dan
pendekatan campu n h den tahk| au sebaliknya seperti yang disebutkan
untuk penyelesa kala an keperluan dan pendekatan lain yang
dltlngkatkan enyelesalan pertikaian sosial dengan syarat
bahawa mere atu p ran dan baik untuk mencapai objektif utama
pembentuki dilan. d|d undang undang dan moral dari peribadi
perunda am ak ban mereka dalam hal ini. Khatib dalam khutbah

umaa S menangani ma a h penyelesaian sengketa dari semasa ke semasa.
g terlibat dalam yelesalan pertikaian mengikuti kaedah tradisional

a di kawasan luar bandar cenderung mendapat banyak manfaat dari penemuan

S
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Glossary

When a man and a woman come to marry, a proposal on behal ade by
one of the parties and an acceptance on behalf of or by another pafty creates an
"aqd (marriage contract). The acceptance and proposal need’to xpressed in
one of the meetings at the time of hearing of acceptance az%osal; there is a

need for witnesses. This includes two males or one mal two female. These
people should be of sane mind and adult.

Arbitration Council is a dispute resolution body workin both urban and rural
areas. It deals with the matters related to familMes as per the Muslim

Family Law Ordinance. T
The plaintiff's statement or application is cal '

The head of the gram police is called dofa '\d. <

Family members resolving family disputes within fami I&e_lim\called family
shalish. It hardly goes out of the fa level. 2 e

\eHQ( ed bé aq\e/ person suffice for

A collective duty — an obligation Which, i
the rest; as it does not have t perfor

tially

The word fask means &m@]t or abr ion. <‘f}mes from a root, which
e ontract on the application
g

arri
made by the wife. It g(g; recession of the contract of

marriage by judici

: . “ Q1- .
For a union pawh\ ere aressom uarﬁ@ led gram-police
Custody, the ing up, nursing or fo@'ing of the child and taking care of the
child’s @motiohal and persofial [affais’ on a day-to-day basis is termed as
Hidaa S $ &

Vo Nntinu*c&\alw méj when a husband swears that he will not have
e with his wi

S terco

in
and then
]

ply Eexc\epting or denying the statement of applicant is called

Jatia Sangs% unicéameta eg‘?sl{(i_lye of Bangladesh, the national assembly of the country
J efendla
b

RN

%hula

S .

Jobab, an'Arabic %Xa meaning reapply

Literal meaning}f Khula is redemption. If the mutual relationship between the
husband and wife is not good the wife may seek a Khula divorce by
relinquishing her claim to the dower

It is @ mode of dissolution of marriage, which signifies testimonies confirmed by
oath, on the part of a husband and a wife in case of the former levels adultery
charges against the latter



xiv

Mahr Dower - a mandatory bridal gift from the bridegroom to the bride

Moholladar Gram-police are called mholladar also
Mubaraat The word Mubara 'a indicates the freeing of each other (frop t ;rital tie) by
mutual agreement. It is a mode of mutual release or discharge®Which leaves each

party without any claim upon the other.

Nafagah Maintenance includes food, clothing and lodging a is compulsory on
husband

NGO-Shalish NGO-shalish is a non-state rural informal di ‘Vesolution institution. A
number of legal aid and human rights-baseddNGOs of the country are working in
this field. Usually the trained up, know e ahd experienced people
conduct shalish in the NGO-led shalish

Panchayat The term “panchayat” implies an asse i pers'o NIt still exists
all over Bangladesh in the form of pa majPanc or samaj is
nowadays is the rural community e %_' ilies residing in
an area sharing a common intere N

Samaj The samaj is a traditional asseciati iction over a certain
area within a village comrr% isu anc interchangeably.

Secretariat The apex organization 0 national adm ratlo@ Bangladesh

Shaliskars Arbitrators

Divorce in gener% f 4 4{5\
\Ue &
Talag-e-tafweed The power tQ,divo de’z e the herself or to a third person is called
QHK/ h

Tafweed.and orce lat is used is called talage-tafweed.
The Supreme Court The higEest ,Idic'

divisions, namelr

Talaq

ofl %Bangladesh, which is formed with two
ellate ﬁiyls ion and the High Court Division

Traditional-Shalish di

al
el re Iq;io
Union Parish It 1§ the Loweér |
nior;r’s a territori
% arishadrocdl G

A

N
Village Court State-led rural ’dg@ute resolution institution. Village Court is not a part of the
\ regular judiciary. However, it has statutory law and a connection with formal
civil and criminal courts.

fers Ctééa community/panchayat/samaj-based informal

istrative unit of field administration of Bangladesh.
imit whilst its administrative body is called the Union
ment (Union Parishads) Act, 2009 is the basic statute

ilayah Guardianship (wilayah) means the power to effect legal transactions and
contracts with responsibility for the legal consequences. Guardians are
individuals that have legal authority to care for another person. The individual
being cared for is called a ward. Legal guardians must take care of their ward’s
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personal and property interests.

Zihar Zihar signifies the act of a husband comparing his wife to any of his female
relations with whom the marriage is prohibited on account of co inity or

fosterage. Zihar by itself does not dissolve the marriage, bu \ e becomes
unlawful to the husband without expiation. %

Nasihah |t means to give sincere advice, counseling, guid ithfulness and

loyality, exhortation, consultation, friendly admoniti nd reminder. Al-
Nasihah is derived from the Hadith “Religion ‘1{ an advice”
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