CHAPTER 4

THE PRACTICE OF SYARIAH AND CIVIL COURT IN MALAY iz
DEALING WITH DOCUMENT FALSIFICATION IN MARRIAG S

ISSUE A
X

This chapter responds to the third research objec ozhis itudy. The data

4.1 Introduction

collection method used was document analysis of cas Lex is,&urrent Law
L]

Journal (CLJ), Jurnal Hukum, and related document r nces. The obt in’ed@ ere

then analysed using the inductive and comparative approaches; yieldifg se*) al results.

Iaﬁia riahé&ivil courts’

practice in handling documents forger %Iarly i ge (65 Generally, civil

courts have long handled cases inv6lving doc \g[%ge }Q‘hd their experience in
% ? N

Therefore, this chapter discussed the practice

>

such cases is more widespread yarﬁh co Thié,@because the cases heard

&

in civil courts are not limited mrrla t al her cases such as forgery in
ling arri

banking cases, wills, a%z By m ag§ases a sample for this study, the
s 2

researcher has analysed se porte% in” Syariah courts and civil courts to

examine the dif{m in

prteJ&ées when handling such cases.

Q— S
W £ ’é\ . : :
4.2 erstanding héw t alaysian Syariah Court Deal with Document
: &lm ication in Marrig‘:\/I
N

ses Issue

\ith the advancement of science and technology, cases of document forgery are
inCreasingly being reported in court. Syariah courts are not immune to such cases, as
any forgery cases, such as forgery of marriage certificates, forgery of a signature in

polygamy cases, and others, are also reported in Syariah Courts (Wan Ismail & Asutay,
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2017). In reality, there is no specific provision for the offense of forgery of documents
under Syariah court jurisdiction; instead, it is classified as contempt of court.w
study, the researcher specialized in marriage case issues and then analyse@:ases

reported in Syariah courts to determine the level of practice in SyariAQths when

dealing with such cases. ?

On the other hand, marriage certificates are one of th m?ﬂportant documents

'two individuals

in marriage because they serve as legal proof of marri betwe

doubts about their marriage. The marriage cer i es asq}/oof of the
couple’s marriage, is forged and was not ami ‘é}gious Office.
As a result, the court ruled that the app i _d\ dissolved. In this
case, the marriage certificate is signifi ate that the couple is

legally married.

The researcher then zsed the cas rdp@n Syariah court regarding the
r forge

:
issue of punishmenuK i \mar\ ge ca(aé}’For example, in the case of Kholed

bin Dinyati v M\k ief

1
secutcﬁé 009) 29 JH 2, the accused was brought
before the co d‘e!c&(riﬂon to obtain a marriage certificate by using
another té?denft ca j’F rtbé’*\purpose, the accused had cheated his future wife,

la NS

parents=in-law, Imam, and thq%d.octor to get a marriage certificate and HIV-free

N
CENion. Therefore, the Prosecutor of the Melaka State Religious Department has

a charge against the accused under Section 38 of the Islamic Family Law (State of

Qalacca) Enactment 2002. Section 38 provides a maximum fine of two thousand

ringgits, a penalty of six months” imprisonment, and a 20-day jail sentence if the fine is
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not paid. However, the accused filed an appeal against the trial judge’s decision, and
the court decided to impose only a fine, with the accused’s jail sentence being se?ﬂe.
This is because the Syariah court argued that this was a first-time offense.@ariah

court set aside the imprisonment sentence because the accused had criminal

record. T
N

Nonetheless, the imposed punishment was at the discre the Syarie judge,

se.cJ\m?ed by the
t

accused was his first offense and he had no criminal record. 0 at, bt{bthe
i & | &

as the court set aside the jail sentence on him becaus

punishment imposed by the court, in this case, imal, even though thésoffense

committed by the accused is considered very Qou's MSQ e had @ﬂ(ated some
individuals such as future wives, parent ir@]

are still ineffective in teaching a IessonNne cqmrg
e

can now afford to pay the fines (A :ad >akral

U]
it is time to review the provisi% der Mcticz@(syariah courts, especially
the provisions relating to pwment #)r su ffeo. \such as Section 38 of Islamic
|
family law, to ensure its eff tiverg eJ‘eQ/,ance of the punishment imposed in

the current situatﬂ&\ |

jab)
w

C

l
Meanwhile™in" Sy rie P secut h Badiuzzaman b. Abdul Rajak (Syariah

Crimina a%o: 1}0‘03))‘9 015\&10, the accused was found guilty of making a

false cﬁfes ion to obtain a jage. This is because the accused’s action made a
N

S Nt and a bachelor’s certificate while at that time the accused already had a wife.

efore, the accused was convicted under Section 38 and read in conjunction with

ections 17 (Issue of permission to marry) and 23 (Issue of Polygamy). The accused

has deceived the Marriage, Divorce, and Referral Officer who permitted him to marry.
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Ideally, the accused should get prior permission from the Syariah court to have

polygamy. The court, in this case, has ordered that the accused pay MYR 650. Odv'lhe

offense committed. ('}

However, the accused filed an appeal because he only wor art-time as a
tuition teacher and earned only MYR 2000.00. In this case, the ceurt has the discretion
to reduce the amount of the fine that has been imposed o th sed. The findings
indicated that the offense committed by the accused chse the accused

had deceived the Marriage, Divorce, and Referral officer and had lied s Mfezq'he

(.)

act seemed to insult the institution of the court. ore, the searcher oﬁned that

r

strict punishment should be imposed on the ac oi t and @h a lesson

to the community significantly. Thereformw

be done to ensure that the pumshmerMsed n th

lesson to the accused and teaches to ﬂt u |tyc') here.
" &
Next, the researcher aIso\G&c voh@ the offense of giving false

us
testimony for polygarr% t fo IIoang p océd@ or polygamy. This can be seen
secu

38 f e IFLA should

usg{@ectlvely teaches a

s

r cif:?ImQ v M@F bin Radin & Ors, [2010] 3 SHLR

used ﬁas charged with polygamy without the

in the case Syarle P

148, Moktar b| , th
permission o arla cout |c|{j('bun|shable under Section 124 of the Islamic
Family %ngo‘b) m nt Wh|Ie his partner Zizie Izette bt Abdul Samad
was accused of marrying wﬂho@;&he registrar’s permission. He can be punished for an

nder Section 40 (2) of the Islamic Family Law (Selangor) Enactment 2003.
a

ccused were also charged with abetting under Section 134 for their respective

Qenses, namely the first accused was charged with abetting for offenses under section

40 (2) of the Islamic Family Law (Selangor) Enactment 2003 while the second accused
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was charged with abetting under Section 124 of the Enactment Islamic Family Law

(Selangor) 2003. Yv

All defendants in this case have pled guilty to the charges that wer @oud to

them. As a result, the court ruled that the offense of polygamy withqut the permission
of the Syariah court, as well as abetting the offense of polygamy \%‘he permission

of the Syariah court, is punishable under Sections 124 and 13 gamy bribery) of

g tr*&c'?j, Moktar
, ot ctisedywho
¥

bin Radin was sentenced to one month in prison. |
(_)
abetted polygamy without the permission of the %ourt, amely Z!zi‘e\zette bt

Sam bin Abdul Samad, Sahari bin Ahmattm?tin bi gw reill sentenced to
impriso t. O
TQK A
A
: : e o
The accused was sentenc;%ﬂaxmmm of I\Q@R 1,000 or imprisonment

. N & o
for one month if the fine was n id for @oﬁense of marriage without
L. Referral

the permission of the regis zf divor

th

the Islamic Family Law (Selangor) Enactment 2003. A

a maximum fine of MYR 1,000 or sixM’

sed on Zizie lzette bt A Samad

:
is under Section 40, (2) Fan(l}Law (Selangor) Enactment 2003.

Meanwhile, Moktar bin Radi

sentenced toa% 1, O‘fin
E%Iess, the Bzwher

- N -
ause the first accus‘ed“:h this case was a respected and well-known Member

Th'\
%lament who passed laws at the highest level in Parliament (the Legislature).

Oerefore, whether the law is passed in Parliament or the State Legislative Assembly,

the first accused should have more respect for the law because the first accused is

C charged with abetting the offense, was

month in prison if he did not pay the fine today.

NN
ﬁed that the accused’s punishment was minimal.

elected by the people obligated to support the national law codified by Syariah or
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Malaysian law. While the second accused is a well-known and well-liked actor. The
first accused should set a good example for society, particularly in adhering?!ﬁe
application of the law. Both accused are icons, and their actions will, of c{r%\npact
society. Suppose the two accused do not follow the Syariah rules and odified in
the Act or Enactment. In that case, interested and influential parties caryglay the Syariah

law in our country. In contrast, there is no distinction between omiah and another

in Islam. z '
Based on the analysis, in this case, the finding indicated th tMte ed
y : g &

by this court is minimal and less effective for&sed. he ym’e%&e fines
4

amounting to a maximum of MYR 1,000 only Qee'n effective @ﬁany of us

rene ;ﬁj educate the

can afford to pay it. This is not the bestfSo to

community. As a result, there is no ams in.socie d the ill be an increase

in counterfeiting cases. Theref :Ia)I’OXQ%?‘:id é;be made for Syariah
%t p

]
institutions, such as proposi\' unishme fo&c‘t%— offense of giving false
: : 3 - .
testimony for polygam oerg ocu s b examining Section 38 of the
(o B
Islamic Family Law (focusing on IF t@t@g}: cases can be reduced and able to

9
teach a lesson to t Med. \ %
¥

] \ ¢ { (m%} . .
Next, n‘%ase Sya I#os& r v Azlan Daniels bin Abdullah, [2008] 2

SHLR %% accuse fa :I st \ln the application form for the man to obtain
permis&n

s;e t. Cheating and lying while applying for permission to marry at the Klang

G

marry that he wa%?ﬁ? single and unmarried. The accused made a false
\

ic Religious Office is a big offense and challenging to forgive by the court. This
iS based on the effects and consequences of the accused’s actions involving the accused

and his wives, his wife’s family, including the religious officials involved, and the
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dignity of Islamic-oriented government departments tarnished, further seemingly

insulting the Syariah law of Malaysia. Yv

The court fined the accused MYR 999 and sentenced him to five m ﬁ@prison

and 30 days in jail if he did not pay the fine. However, the researcher.opined that in this

case, the accused is an educated, high-ranking individual wh I-liked in the

itwﬁonger effective in

co nlende that the

community. This fine has been set in the last ten years, an

preventing societal misconduct nowadays. Therefor

authorities review the provisions under the jurisdictign of the Syariah : The\w-it is
past time to increase the number of fines to deter e from com tingg %'ri:?fense,
4

m N
{\‘r

r a@%ontends that it is

such as the accused, who can bring down the dW)f I

Regarding the authenticity of a CG@L the re

essential to protect a document's au@scity in i? rt=f the authenticity of a
N,
court document is questioned, %e must be ard@the case of Ajmawati’s
_ o - &
divorce suit, Ajmawati Atan ori ad 5] 1 CLJ (SYA) 54, the
admissibility of the digrtal leiption l/as esti e. This is because the appellate
E > s 2
judge has overlookaq ck(le dge é(j’ﬁe concept and implementation of
electronic docurq&v{ver es fsto{xlf;{g(withdrawing, and sending money either
!

. 4.9 . .
online or by &-!3 as in'this Jall &ce'ljata stored in the system, named electronic

docume@esu‘k,br%s waéf\dered to be heard again with the submission of

the supperting witnesses. ‘\;‘z~
s 9

‘é\vis case illustrates that the Syariah courts are still-disclosed with verifying

chments and verifying those documents submitted as evidence have to be re-heard

due to doubts about their authenticity. Therefore, the researcher argues that Syariah
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court institutions need to be exposed to document verification so that the issue of

forgery can be curbed earlier. Yv

The findings indicated that the cases discussed above show the rea 'ts'ln ’yariah

courts when dealing with document falsification, especially in marriage cases. The legal

provisions regarding the punishment of forgery, especially i ge cases, are

minimal and less effective in the current reality. Meanwhile, t isions of the law

related to forgery are generally only imposed under th ofwt of court
according to Section 229 (1) of the Syariah Courts Civil’ Pracedu ct'(F\s@eral

Territories) 1998 and a maximum fine of MYR 2 or imprisonment ech‘édmg Six

! 4

months. While the offense of forgery in the WQe }se\l e, the@"cused was
convicted under Section 38 of the IFLW& a:;im fine (ﬁYR 1,000 or

L
imprisonment not exceeding six montm \T O

A
&
Because the advanceme iend® and-,techno has altered the legal
&
landscape, Syariah law must Med ; and@provements must be made to
the justice delivery syste Kis is dul to

e hn@a of punishment imposed under
:

Section 38 being irrelevant'to t situdation. This is because the rate of fines

imposed canno{&the

. el &
offenses can the fines

not affe%%fend?. hi tpi io;é“s}supported by Ahmad Zakhi (2015). The author
es

also arﬁ at the current ra&;ines should be increased and standardized in all
N
SEN that there is no injustice in implementation. In addition, disclosure of the

de Aﬂer@&, almost all couples convicted of such

!
Sed ﬁ'ﬁis is because the rate of fines imposed does

er or method of verifying a document must be applied in the Syariah court. The

chment submitted is not in doubt about its authenticity, and forgery can be prevented

in advance.
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4.3  Understanding on how the Malaysian Civil Court Deal with Issue
Document Falsification in Marriage Cases

Under Malaysian civil court, forgery of documents is not only in mar, &X;
Even forgery can also occur in the forgery of bank accounts, signatuAcer icates,
and many more (Abdul Hadi et al., 2016). However, the researcher d solely on
the case of document forgery in marriage cases as a study sampwg:s“ study. As a

result, in this section, the researcher discussed cases reported i%iwl courts involving

the forgery of documents in marriage cases. i'\d
"aX
IfJ @e the

A marriage certificate or registered marria@ﬁrauy qui
couple is legally married (Abdullah, 2020). Thisg us% Ifoa@%rce. For
Iebra@hvgir so-called
arri@ad not yet been

example, in Yeoh v Chew [2001] 4 MLJ 373W;led
marriage union with a meal at a tem However, thei

registered, and there was also no d“E&” solemnized by the
N

LRA, such as a marriage certifi wife,petitioned for a divorce. The

&
rized to gﬁ}a divorce decree where the

question was whether the \m !

solemnization of the ¢ gmarria ew nc!t rmed as required by statute. The
4 ¢ &

court held that it@)n-mi \f-rom ﬂéebinning over which the matrimonial

court did not exercise its™j i 'on.dJ%é is because there are four types of

\ ¢ C,)

solemnizatiﬂ rriage forn lﬁu@ In Malaysia as follows (Ibrahim et al., 2021):

\
% olen{ﬂ rﬂjpoaﬁ issuance of a marriage certificate;
%Y >
‘é\ iii.
S

solemnization the issuance of a license;
solemnization through a religious ceremony, custom and usage;

v.  Solemnization of marriage abroad.
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Therefore, the court lacked the authority to grant the requested decree. It is clear
from this case that the marriage certificate is important enough to demonstrate ?ﬂe
couple is legally married. Furthermore, as demonstrated in these cases, the@ance
of a marriage certificate for divorce. If the marriage certificate was f r did not
comply with the LRA's marriage requirements, the divorce petition ceuld not be filed

because their marriage was not valid under the law, as was the C%Nhis instance.
etific

regarding document forgery offenses. For examplg, in the case of

rovisions

uty lic
o
Prosecutor v Pasupathy A/L Kanagasaby [1995 U 541, the acgused whas found

4
guilty of three charges: falsifying two documenWel H‘fo.[g

and Form 12 P.D.H.P. Pin 1/01, committi ry i alo ers 5%, and making

In terms of punishment under Malaysian law

marri certificate

the mistake of forging two identity card&a result, tri us&o@s sentenced under
|

Section 466 (Forgery of a record4ef a ur}i ;’y

9
Section 474 of the Penal Cod 74) in 053@ of a valuable security or

will be known to be for ed,Wtent’o usentias S@]E) for the first charge.
[
The accused \I\%BO ori '\'edQ omgtl g forgery of two rubber stamps and
({&w b&

R %er of Births, etc.) and

Se f th e provisions, i.e., “Whoever makes or

@

shall be punish 4

counterfeits a‘oy, plate or athef in t(rﬁ?nents for making an impression, intending

that the%%all b? D% 0 \any forgery which would be punishable under

any section ‘of this chapter ot@'%w han Section 467, or with such intent has in his
\

Mon any such seal, plate or other instruments, knowing the same to be counterfeit,

shall be punished with imprisonment for a term which may extend to seven years, and
a

11 also be liable to fine ” and was convicted of forging two identify cards convicted

of an offense under section 24 (1) (e) of the National Registration Regulation 1960.
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A civil court sentenced the accused by Malaysian law provisions from this case.
The findings indicated that Malaysian law has a specific provision for each wﬂ!e
committed by the offender. For example, if an accused is found guilty o \lng a
marriage certificate, he or she can be charged under Section 466 of the H&ode (Act
574), which states that the guilty shall be punished with imprisonm W term of up
to seven years and shall also be liable to fine. That provisions hthhe punishment
imposed under Malaysian law is firm and capable of teach Sz.

ured

Meanwhile, in civil courts, there are clear procedures and provisi

S or‘\/en@ﬁlng

N
!: e,
the authenticity of a document. For example, in se of Re state of héﬂg Swee

e petit@ér, i.e., the

deceased’s husband, had filed a petltlont 0 aI t;\ of authority to administer the

Lin; Kam Soh Keh v Chan Kok Leong & Ors ]

estate of the deceased. However, the Mnts ppos e Ei@n application, the

deceased’s legitimate child. The im ha t t ho are entitled to the
deceased’s property because K itione ver t eceased’s lawful husband
and thus is not entitled t be inistrato hed sed’s property. The petitioner,

l
however, stated he was mar ed acc odh stomary Chinese marriage, which

involved a dinne \for sl)me thel%ﬁends In addition, the petitioner also

produced a m r| er ificate that ﬂe flaé.plurchased from a Chinese bookstore filled
up and SI u|t|?r nd h&deceased as husband and wife. The signing is
o of the fendi

pregent at that dinner.

*

W|tne

thls case, the court rejected the petition filed by the husband as there were
s%

s about the validity of the marriage certificate (exhibit P1) of the petitioner and

05 wife. Verification of the marriage certificate was made to verify the authenticity of

the marriage certificate submitted by the petition. As a result, the court examined the
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deceased's signature to determine whether it was the same as the signature on the
petitioner's marriage certificate or vice versa. This court used various signature

deceased found in four of her previous passports (exhibit D10A-D), instirance
indemnity form (exhibit D9), and a power of attorney (exhibit P6), w e gave to
the petitioner for comparison of the deceased's signature under Sec VIB(l) of the
Evidence Act 1950 (Act 56). After careful examination, this cour ncludes that the
signature purported to be that of the deceased in exhib mo‘ be that of the

deceased.

O \V-.
A &
All the documents accepted for comparison partles nam %&leOA-

D, D9, and P6, place a strong emphasis on thRap'ltal M " to b@{ the word
‘Chong’. This emphasis is so strong that @Qétta hed t letter % as shown in

exhibits D10A, D, C, and D9. At the b%g ofth\ele ‘C _ti@ is no emphasis in
exhibit P1. The alphabet ‘g’ has %}I 0 I ftlz’)&rgnatures presented for
comparison, whereas on exh| hlswry &‘egular Only two of the four
people executed on exhibit vwe’ thetpe |t|on%and PW2. The individual who
mtnggucer who not only witnessed what

O

happened but als n ex|1|b|t test@unequwocally that he only signed one

signed as a ‘witness’ ha alsadied, PW

N
document s a ex ibit PI: oWe\(e’g.me petitioner has refuted this, and in his

testlmon estlo ed b scC he stated:

eh dlbel‘l darl buku Saya beli dua buku. Semua pihak
kenaan ada tanda t n ke atas dua buku. Satu buku saya simpan
Nan lagi satu disimpan oleh si mati

Translation: “PI can be given from a bookstore. | bought two books. All
parties have signatures on the two books. | kept one book, and the

deceased kept the other."
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This is a material contradiction between the evidence of the only two surviving
people who were supposed to be present at the scene to support a strong contentw
the deceased and the petitioner had signed a vital piece of documentation t thelr
consensual marriage. Because their evidence was contradicted such MI details,
this court was forced to cast serious doubts on the authenticity of EXhW Therefore,
the petitioner’s application to be said to be lawfully entitl N interest in the
residuary of the deceased's estate should be denied because ‘. i atisfy this court
that he was lawfully married to the deceased. As a resultyin the bWany other
claimant, the undisputed children of the deceasediWill benefit fro lh i‘-atate S

residuary. Therefore, the court dismisses the petiti the res'p ts’ e&ﬁse

The findings indicated clear pro (de Q\)VI s f q‘Gse\ermmmg the
validity of a document in civil court Th % use cume@s evidence will be
accepted as proof of its validity an t|C|t ’iwl d (Anwarullah, 2010).
If the authenticity of a docu ‘%mtt in court is Aﬁ]&tloned, the cases will be

rejected or re-heard (Y hyew'l' 201’ on @ case, it is clear that the court

' O

uses methods to certlfy acivibcourt dat t#As a result, counterfeiting will be caught

O
sooner. %
&

\ | O
To sumgje un er'M d'fan(jfa'vi, document forgery does not only involve

marrla t ca‘a SO cc r nking cases, signatures, real estate, and other

areas. am rriage certlflcate egvexample is an important document for married

Marriage certlflcates are important because they serve as legal proof of a
%I

e’s marriage (Patelkhana, 2020). Under Malaysian law, however, there are

Q&:cific provisions based on the type of forgery offence committed in terms of

punishment for document falsification. For example, Section 466 of the Penal Code
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(Act 574) and Section 42 of the LRA are provided for document forgery in marriage

issues. 3-
[ &

.  Rate of punishment: the accused if convicted shall
Slfg;'glné:(?eo(;\t?f be punished with imprisonment for a term which

may extend to seven years, and shall also be liable
574) to fine.

Section 42 of the
LRA

&
de ‘QQSM) and the LRA
N

se der Malaysian
ense ocument Forgery
N S
The researcher o% t the rate of nibh&@tt imposed under Malaysian laws
ble o

b o ' g
is also heavy and ca\ \h'gug endeé(;‘(esson, as shown in Figure 4.1. The
issue of docu mthe iCi

'\ :
authenticity a%venti g doc

%— NS
procedu erifyind a fume@nder Malaysian law, as discussed in the case of
Re ﬁof Chong Swee Lin;@'};oh Keh v Chan Kok Leong & Ors [1997] 4 MLJ.

:S ity occurs in civil court when dealing with cases involving document forgery,
icu

alsocﬁa'portant in maintaining a document's

!
ent f f@ry. According to the findings, there are clear

larly in the marriage issue. Based on the foregoing analysis, it is possible to

Qlclude that this civil court practice can serve as a model and guide for the Syariah

court.
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4.4 Comparative Analysis Between the Syariah and Civil Court in Malaysia
when Deal with Issue of Document Falsification

For this section, the researcher divided the differences in practice E e the
Syariah and civil courts in Malaysia when dealing with the issue Sf ument
falsification into three parts: provision, punishment, and procedvb validate a

document.

441 In Term of Provision

In general, there is no specific provision in law of hilj?fc’r tkk‘?ffense
con cour.

of falsifying documents; instead, it is classm eanwhlle
Section 38 of the IFLA is referred to h |scus g umeﬁ& Isification in

marriage cases. However, there are M prowsmn r ea@ype of document

forgery offense under Malaysian | rd|n e al GC;@e (Act 574). Therefore,
Section 42 of the LRA and Segtion,466 of 0 | éoi@ct 574) are referred to for
the offense of document fo mar, |age sues. %\
[
The f|nd|ngs i dlcat %‘n};{/ Iaw has no specific provision for
the offense of for | ded in the offense of contempt of court

n S¢S it is
only. Althou n T 3 |des for the offense of falsifying documents
in marrl ers, ‘;h posed on the offender is still at the judge’s
discre ed on a prellmlna wmlysw of the case. Meanwhile, civil courts have a
C OVISIOn for each type of forgery reported in civil courts. As a result, it can be

cIu ed that civil courts have clear provisions regarding document forgery and have

enswe experience in dealing with such cases. Therefore, it is not an offense for the
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Syariah court to examine the provisions under Malaysian law to strengthen further the

institution of the Syariah court in handling such cases in the future. Yv

4.4.2 In term of Rate of Punishment
In terms of punishment, under Malaysian Syariah law, SJ# the IFLA

(has been referred) has provided for anyone found guilty fa&ying documents in a

marriage case to be sentenced according to this secti erefor@used was

sentenced to a maximum fine of MYR 1,000 or six@months in priso rfo?Q‘.\)E'my
Y

opinion, the punishment imposed is minimal in the Cugrent sityati n. canngt.teach the

Y
offender a lesson because the fine imposed is reagnable \tﬁwﬁendsfw—‘ljrthermore,

the maximum sentence for this offense @ls i u)so S a55¢1|t, the frequency
A
\? A

of type errors will continue to rise. :
. ? @ >

, any accu (fouzggailty will be punished by

Meanwhile, under Mala\
Section 466 of the Penal C?& 57’), hic pro@% for imprisonment for a term
not exceeding seven y% ell as ;a'

&

for imprisonmen:@rm n\ﬁs ing sgéd years and a fine not exceeding ten

thousand ringgi\Th dem that @\%unishment imposed on offenders under
o !

Malaysian :I's avere nd.ca bé o@?ing offenders aware of the offenses.
& >

& v
AT >
4 ﬁ\ln erm of Procedure}b Verification of a Document

There are procedures in the civil court for verifying a document. This can be seen

ine, ‘g% ion 42 of the LRA, which provides

in the case of Chong Swee Lin’s Real Estate; Kam Soh Keh v Chan Kok Leong & Ors

[1997] 4 MLJ, where the court confirmed the petitioner’s marriage certificate despite
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the document’s doubts about its authenticity. In this case, the court verified the
document by examining the deceased’s signature (i.e., the petitioner’s wife). T
demonstrates that there is a method in a civil court to certify a doc@if its

authenticity is in doubt. As a result, the forgery will be curbed earlier, alﬂN the court

to expedite the hearing of the case. Q

In contrast to the Syariah court, the method of docu en?l‘lcation is not fully

I ir@yti Atan v
Moriazi Mohamad [2005] 1 CLJ (SYA) 54 until ghe case had to ehtaar'st-and

| &
strengthened with expert opinion. Therefore, doc verification 1 civil t%urts can
4

ial"court if@ﬂ‘[utions.

disclosed in court, as was the case in Ajmawati’s div

be used as a model for procedures and implementatio

4.5 Conclusion c\
\
To summarise, in genera coltts d x ha\l@ecific provisions for the

offense of falsifying documents;“inste nly d under contempt of court.
the Lve e

dific@ovisions for any forgery offense

ines, timposed is seen to be less effective in light
RS
of current rea%or exampl &ti% of the IFLA imposes a maximum fine of

. J NN o
MYR 1% ma m .‘SIX meﬁhsm prison, or both, for the offense of falsifying

documents in marriage cases. @Nhile, in civil court, offenders face a maximum fine

@rs in prison or a fine under Section 42 of the LRA or Section 466 of the Penal
Q (Act 574). This demonstrates that Malaysian law imposes clear punishments for

ose convicted of making document forgery, particularly in marriage cases. Finally,

However, unlike Mala% ,

s 2
reported in civil coust. Further, N rateé‘t}(mishment imposed by the Syariah
court is very Io@e a \“7:;

there is no clear procedure in Syariah courts for determining the relevance and
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authenticity of a document brought in courts, causing cases to be heard again, as
happened in the case of Ajmawati Atan v Moriazi Mohamad [2005] 1 CLJ (Sw!.
As a result, improvements must be made, particularly in Syariah court in% S, SO

that the wider community does not look askance at Syariah institutions' to handle

such cases in the future. ? '
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