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CHAPTERG

CONCLUSION AND RECOMMENDATINS

This chapter presents the summary of the thesis based on chapter two, thfee,, four and
five. It highlights the findings and discusses the major contribution. The éti‘fjdy'also makes
necessary recommendations for improvement of rural dispute r._(__a-sio'lu"‘t'ion system in

Bangladesh and of shalish system.

6.1. Summary of the Findings
As a social being, men live in society. Dispute is a social and common phenomenon of
human society due to differences in the life style and opinions of individuals. However, it
requires a proper solution and therefore they (human being) develop many institutions to
resolve their disputes from time to time. Quranic Approach to dispute resolution centers
round the concept of restoration of relationship. It refers “suli’ as the best option to settle

disputes peacefully, and finally it achieves this end.

In Bangladesh, urban and rural disputes are resolved in various ways. Rural disputes are
resolved in the following Quasi-formal and informal ways. Village Court and Arbitration
Council are two state-led quasi-formal institutions. Shalish is mainly the informal way for
dispute resolution in rural Bangladesh. About thirty years ago, some human rights and
legal aid based NGOs started doing shalish modifying the traditional one in their ways
leading to another form of shalish namely NGO-shalish. Most popular and effective

system of these contemporary rural dispute resolution systems is traditional shalish which
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is based on custom and tradition of the society. Village Court and Arbitration Council as
statutory institutions are allowed to deal some petty civil and criminal disputes and some
specific family disputes only under two pieces of statutes namely the Village Court Act,
2006 and the Muslim Family Law Ordinance, 1961 respectively. Traditional shalish and
NGO-shalish are similar in nature in terms of following informal ways. However, in
dealing any dispute, NGO shalish tries not to go against state laws. Most important
feature of NGO shalish is that it requires participation of women in shalish panel.
Traditional shalish deals all types of disputes of all ranges occurring in rural areas.
Though traditional shalishkars have no knowledge about the related laws of rural
disputes, they are nowadays aware of it and try their best not to fall in any embarrassed
situation. Contemporary rural disputes resolution systems are found largely in conformity

with Quranic norms.

It is interesting to note that in Bangladesh traditional shalish has no legal recognition.
However, it is respected by the administration. Accordingly this study finds that shalish
is the cheapest, easiest, fastest and most popular method of almost all rural disputes.
Shalish is constituted with local leaders and elders with no well formed body. For each
dispute, a shalish is constituted with the local elders headed often by one senior most
shalishkar. Shalish is often blamed for biasness, bribe taking by the shalishkars and for
influence of rural elites on them and thus on dispute resolution. This study finds that in
spite of various limitations, the shalish system is working well and the shalishkars are

fair enough and are doing a respectable job in dispute settlement in rural areas in
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Bangladesh. However, the shalish system should be improved for enhancing its

efficiency and effectiveness.

6.2. Specific Contributions of this study —\'
6.2.1 Sulh has been discussed in classical Islamic literature just as EMct to avert any
dispute. For various commercial, interpersonal and social dis odqn scholar used
it in the meaning of Alternative dispute resolution. however fig,dis sMyt §z_h [

done in the line of emerging trend of ADR. So this s usses! it he' rmt@mg of

ADR more clearly. Y' N Y

6.2.2. So far, no formal studies have bee de on ti tru t@ and operational
mechanism of traditional shalish syste ra* oI S} in Bangladesh. This

study has done it and made an addit he exl eratﬁ&on the subject.

6.2.3. Sulh includes all the@ego shﬁ.@JHowever ADR and shalish never
initi M @n shalish includes all types of third

takes any initiative be d

party intervention. &y}me\tl
under sulsand [%u't ngi

2\

6.2.4. A% contribution is that it has discussed and proposed an effective way of

ir@

slamic norms with the traditional shalish system for rural dispute resolution.
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6.3. Recommendations

The study makes following recommendations for the purpose. Y.

Registration of a shalish decision by state policy (Documentation & P ation):

As village court is governed by village court act, 2006 amended inw it may be

amended again to add a clause titled ‘registration of shalish deeision™ in village court

registrar book. It may be stated that the cases falling under juri ion of'villa e court, if

resolved by traditional shalish, may get registered if they, (the shalishkars o»wtﬁeact

N
in formation of shalish panel, in operation of Shalish@eachi g ec’si‘ozg‘)A sulh
P 4

lishiars, may@’ registered

ther licant and the

namah, signed by the chairman of shalish and four ogher sh
o

defendant of the disputes will get a certificat€’ o 'sett\l 0 qute titled “Sulh
é? A

and preserved thereby in union office by the@ls co

Nambh....dated on ....”. The disputants pay a fee for r@ation of the sulh. As
7]
village-court has a connection Witw ant | urt tcﬁ‘z{ civil case and with first
N

class magistrate for a crimin aseiike Iiﬁh@ion, if felt necessary, may go

:
to both assistant judge cou@ st Istrat€ court in the same ground.

D

<.

Following the form no\&
may be as mentio neoG@w

¢
= &
b 4 Su@ﬂlamah
Resolution of:is through shalish I@Ween
A,

Applicant s, *
o3

dispute:




229

It is to notify that today .......................... regarding the dispute mentioned above we

undersigned came to a decision unanimously/ based on majority as follows- T

Those are for the decision Those are againsithe

Name signature | Name

- t
nature
3’9

Q5
Mlo d‘as ml?g)(} AC for family dispute resolution:

Nikah Registrar ma
%? &
It has been fou% ugh thi dy th ﬁ?rbitration council is very weak in performing

its duties. Anion Parishad chai \/n as a chairman of arbitration council feels no

interes@volved with such a matrimonial dispute, or families of the parties are not

ir@m involve UP chairman. Again, if a family dispute ends with a divorce at any

form, it needs a registration. Nikah registrars being appointed permanently are qualified



230

enough in solemnizing a marriage. Likewise, they play their role in resolving a marriage
related dispute when a couple goes to them. As they have a religious backgrou y
have sufficient knowledge about marriage and divorce. Therefore, they may N ded
in conciliation of family disputes as a member of Arbitration Councils. By-Me of status
a Nikah Registrar should be included in AC and be trained up thereforeWn Chairman
who is to perform as chairman for AC is elected for a period%:~ . If any family

dispute deserves to go to family court, i.e. it is about dissolut arr,'age, restitution

of conjugal rights, maintenance, guardianship or custodiansh ch dMer,‘r’]jkah
N
registrar may play a role to resolving it advising the ;@nd may r t‘1e_rié§e to a
d

family court if it is deemed necessary. It may incre?fm abHiQQ cess%mvustice for
the weak, vulnerable poor women of rural Ba@)&q&n. n agﬁi\on to Muslim

through Nikah registrar”. E )
Criminal Cases and traditiOﬁl lish: Lj
:
e Q

A criminal case under ju@h’wn 0f|vi||a courz-gay come under jurisdiction of shalish
v N

also. A criminal cas Njur sdiction of vitléfé court normally should not come under
4& lr

by

jurisdiction of sh oweg.)«a ic his study finds that the shalish intervenes
every kind i&&f range{)f isplﬁe i\n/‘fﬁe society. As shalish plays an important role to
control criminal cases like ﬁ'bjhting between two groups, stealing and so on.
The rgere is a scope for shalish to resolve it also. Criminal cases are state concern
is@ sensitive sometimes. So shalish should not be involved directly to settle any

criminal case. However, it may help the fighting parties to make them understand the
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severity of the issue they are involved with. Shalish may bring the parties to come to a

compromise where both parties are really in need of shalish. It is better to get aWe

.{‘3
NS

settled than to let it unresolved.

Involvement of local Islamic personnel (ulama):

If it is possible and available, local Islamic personality (ula Rould be involved as

shalishkars. This study finds that ulama are reluctant abo ish an r involved
generally to do shalish. It has been found also that na (Alim) s'lnvdsv d in
every session of shalish held in a locality and he nflue i th{/ETAfter he
died, local shalishkars felt his presence much e allsi\ka plne |f any Alim

(Islamic Scholar) is involved in shalish, its |ty ill be impreved @ﬁltely
A,

Nl IOV
Formal courts in Banglades}‘% loaded wi czisegb‘\ family court in Chittagong is

loaded with more than t?%usan
to settle that number oficaseswith

—_—C

Thlé:jﬁfge number indicates not only the dead

i§' re\gs_‘;%at the common people are having in the

lock system of th ut e
country day b ev€ lmw@ and uncompromising attitude involved with
unproduct destructive dlsag\s@nent must be avoided. Proper legal and moral

educat% all through Juma sermons and other monthly or half-yearly or yearly

@or all may be arranged under Juma Masjid in every rural area for this purpose.
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Documentation of Shalish proceedings:

Unfortunately the proceedings and decisions of traditional Shalish are not NQ ized
anywhere. Whenever a shalish successfully ends, it needs docuM' n and
preservation by disputing parties and social or local institution like cenwvﬂn‘e Masjid,
or the Union Parishad or by both. As government is intended to Wcaseload from
formal court, and ADR is already adopted in CPC gener gcrin Family Court

specially, there are so many statutory ADR we ha Banglades resolve

@
commercial, financial, labour, industrial and other %’pnal dispute f\sﬁ have
already village court to modify village shalish and,_to d% eloads &/&71 formal
judiciary, it may take a policy to registrar a %halish’” deeisi nder%é‘ge court or

arbitration council under some conditions. I@ocumem i of@ﬁish properly.

issue, Jum'a sermon s d be ab

¢
integrating the Q@})pro*h 7
g

|sp@and present legal framework as well. The
main focus s be on avoigi Iech@s of disputes following szrah of the prophet

)
(SAAS), t f his companions a*ncﬁ’other righteous persons.

Ny
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ADR in the meaning of shalish should be set in the textbooks:
NCTB (National Curriculum and Text Board) books should incorporate a cha&mut
amicable dispute resolution system, its importance and benefits. It sho hus on

shalish more than western flavor of ADR. It may help the studen(querstand the

importance of dispute resolution. Sulh may be discussed also in the W shalish, which
is a great act of worship as both Quran and Sunnah emphasize on.it. Ii%ooks, booklets
leaflets and writing in electronics and printing medias sh e pu IWfavour of

a3
shalish. ’ c}

A

P 4
iy

Training for shalishkars: \,: 0\

basic mode of learning
N

Participation in shalish meetings under acenior ha ‘hka\rT
for the young shalishkars. Howevel% eed mo tra@ through time-to-time
&

ot ture of rural disputes and

%

adinistrative dimensions. Though

formal lectures and workshops on is p]

conflicts and their legal, %CIigiou, a

:
fix@ﬁice, but the development of modern

shalishkars do not have '@anw
organized in their actiwities."The
\ @ (i C‘)
communication sﬁm de them c sgt@erybody who needs their help. They also
V’Z

can communi w selvés : F@I practical purposes, they may be organized
)

:
sionﬁaady yet, it seems that they are well

under the ikman of union counoitat union council office. Their social participation

and pe@ces may be documented and preserved in a file of union council office.

S
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Nursing of Allah fearing and he reafter faced mentality (preventive):

The main objective of shalish is to keep the mutual relationship up. Its Qg.i;e
objective is to avert a dispute between two disputing individuals or groups. m takes
a dispute as a social problem and tries its best to repair and reshuffle 1 is termed as
“Islahu dhat al bain” in the holy Quran. As the rural people in Bar%te Muslims

in majority, Islam has a great influence in their life. Peoplefare ifluenced by Islamic

norms sincerely or insincerely and shalishkars are not out cult r%oeen seen
that almost all shalishkars are of the opinion that they h return/from ’ah@ eis
the Only Judge in the life hereafter. Some utterance foIQ/WsT

“Those who do bichar (Shalish shadow of

Arsh” say the Ulama. Therefor
We feel it from our inner p
in the life hereafter (Inter

“When we sit to settle i utq; we h e tocgt Allab’s favor,” said
another shalishkar i to the qu tldn far Islamic norms are
maintained there in a I 2019)

In doing all t We 0 in a Shali reward in hereafter. We try
our best to sa partles rny ne ected loss. We tell some tales
from life o prop just to control the Shalish and
convrnce |esr the rview 10_01022019).

They think that to e the reI on‘sh&('éhd reconciliation between two disputing
ood sdeed

parties are def t .Jt is Qher than so many nafl (Optional) Ibadat. A

widespread rb is there to the s@kars which states their view on a shalish-

“Hazar Ibadat ak adalat” meaning one justice is better than thousands of acts of
worship (Interview 31_15032019).

03 have sensitive feelings about their Shalish activities. It is reported by one that

shalishkars have to take some risk to cool down fighting.
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Whenever | go out for a dispute resolution, | pray to Allah solemnly to
help me in this regard. | think Allah has extended my life after a great
surgery and an accident to do some good deeds (Interview 31_1503?9}

As a good number of shalishkars in traditional shalish are illiterate, they fei{ %esence
. H

of some ulamas in shalish meeting necessary to maintain Islamic norms ever, in

absence of such an Alim they ask the presence of anyone expert in rgligiotis matters, like

divorce. Y'
!

If any "alim (Knowledgeable person in Isl kes part'in a_Shalish, it
helps us to soften the disputing parties remin themn the™fi 1ud%pent

in the life hereafter (Interview 08_310120 ' c}
S
P 4
&

Mawlana Abdul Wahid who died few Zys be \vas ap fitial member
of our Shalish. He used to try t(a s the ies from tslamic point of

view. It was very effective x nt@‘e feel him much
and feel the presence of this Kihd Isl pegple in Shalish more
(Interview 0931012019 d—) f\? A
0 S
Previously shalishkars were more they have ‘All aring mind. Nowadays
a\
most of them have become relu ou’ Islami nor@However if they do shalish
|
maintaining honesty, shalish%main\qmbej;a{g 0 resolve disputes in rural areas
@)

in Bangladesh. A shalis ehhm Isﬁmic ckg@d (Interview 30_15032019) supports

N
this view. In reality c NisTigg ‘i'eh I'gge/a good morality, they themselves have
e

chance to settle t@pute ju ( view 17_16032019). Shalish should come

QD
=
o

'
under contin waluation sysfgm\g] the local administrative bodies like union

5
parishad, Wa parishad and zila\parishad. Zila Legal Aid may be included in this

purp@se.





