CHAPTER ONE

INTRODUCTION AND BACKGROUND OF THE STWXJ

1.1  Background of the Study V

‘Well nurtured and cared for in their earliest y hi rer‘irae likely to
survive, to grow in a healthy way, to have less disease ‘and fto d p‘thi\&("mg,
«é\ e

language, emotional and social skills’ (Olsen, 20 his wa‘g quoted fro speech

ns h@’ren’s Fund

y CQE ood Care and

made by Hans Olsen, the representative of Ig Uni

(UNICEF) Malaysia during the Nation ren

Education 2011. It illustrates the import of%

with countless opportunities; buté a:)wis Re\%ov e Q@ren are still vulnerable
“« Q-
to negative issues. A%
N ¥ =
Under Section 2" of t% Child @

ea_gs\ they are a period

I ct 2001 a person who is less than 18

e P g . : -
years old is defined Q: d.| to sian demographic statistics for the
first quarter of ZMom Iaysi@pulation of 32.66 million people, 7.6

!
million are chi aged” fr ;eroct‘o 14 years old (Department of Statistics

Malays@f
2020, E‘th

\
N8 years (Economic Planning Unit, 2015: 26).

Q As far as the rights of children are concerned, in 1995, Malaysia ratified The
nited Nations Convention on the Rights of the Child (UNCRC), with some

reservations. Malaysia also became a state party to the International Labour

It'P Xpecte th@lalaysia will continue to be a young nation by

| ’
.9 per cent of tha@.;aysian population predicted to be children aged



Organization (ILO) Minimum Age Convention 138, and ILO Convention 182 on the
Worst Forms of Child Labour (Ministry of Women Family and Comw

Development & UNICEF, 2013). (,}

The convention upholds the right of the child to have prote ctT%m harm,
abuse and exploitation and the right to develop to the fullest. Thi mu%e the guiding

principle in setting child care provisions for children. ‘IY-Q should be to

acknowledge and uphold the right of children to deceﬂt development
opportunities as well as protection from harm. In draftingtthe | glslat Q?Lork
for child care therefore, the following princip to be ob eJ Mca/ are,

namely: non-discrimination; best interests o ?‘Eﬂld i tlonvbjlthe child;

survival and development of the child,; acewllty of he child; andundivisibility of

O

/

the rights of the child (UNICEF, 2010)

5 A

The ratification of UNC 99& tthncrete proofs that the
government is ready to protew ren thr meﬂ%daws and at the same time
adhere to internationals-conuéntions. Sincell 95 orts have been made by the
Malaysian governmerh an ;f the existing legislation regarding

children (Kahar , 2 ) ver the remaining question is how

effective the ns re@zﬁs&tl ildren, especially those who are placed in
*

child car
& S

Nala sia puts concerte@ts into providing better protection for children as
c een in the Eleventh Malaysia Plan 2016-2020 (Economic Planning Unit,
EE)

Chapter Three of the Eleventh Malaysia Plan highlights the theme ‘enhancing

Qlusweness towards an equitable society’. Efforts are made to ensure that every

Malaysian from all walks of life regardless of race, socio-economic circumstances and



location has the opportunity to develop and also enjoy the development of the country.
Under this chapter, the relevant focus area with regard to children is focusw
which is ‘empowering communities for a productive and prosperous soo%\nder
focus area B, emphasis is given to tackling the needs of comm including
children. Under this focus area; strategy B3 highlights the need to expand accessibility
for mothers to receive quality early childcare and education Mthrough quality
child care services. This will assist in creating a conduc %g'atmosphere for
mothers which eventually may accelerate the role o men 'n.\w{do‘ur force.

Ythe

Besides that, another strategy under this focus area tegy B4 h’st_r{%

need to improve protection for children from ar% nd n@é'ct. In an
Y.

rotec@units will be

effort to improve child protection, more
trer@éﬁ the safeguards

MY

established. The Child Act 2001 wil %reviewe

provided for children. Furthermorﬁh'j wor@g%h @hasis is placed upon
[ in colla

N,
child care providers to receive alnirfb borafga with non-governmental

&

organizations and universit
? ’ [ $
Apart from Ch hree, Ghapt F,ivz(o/ he Eleventh Malaysia Plan also

N

touches on the de MH‘[ 0‘ childsen undémje theme ‘accelerating human capital

N
development N vance tion’. 'Eggjelevant focus area regarding children in
4
fi

this Chath' S aruell)‘i pro@ the quality of education for better student

institutional” excell >. The relevant strategy worth noting is strategy

outco
;c of
D1 ing access and quﬁi%? to improve student outcomes’. One of the ways of

@g this is by improving the quality of ECCE. This strategy stresses improving

0 quality of child care services in the country through improvements in the quality of

teachers and care providers in terms of, namely: their training and education;

discovering ways to tackle the issue of affordability and accessibility of child care



centres; strengthening monitoring and enforcement methods; and nurturing gifted
children so as to develop their potential through the PERMATA prodvﬂ
(Economic Planning Unit, 2015). Thus, these highlights illustrate that@ia [
moving towards upgrading the ECCE sector; nevertheless, it is prop t without

legal force, the suggestions would not be fruitful or materialized successfully.

g

1.1.1 Policies on Malaysian Early Childhood Education T

rmn eht in improving

the child care settings in Malaysia. Formulating policies concerning t @rtalve of
| | &
early years for children create concrete foun or better el prﬁental of
' b3
children in future (Salleh, Habidin, Masnan, &Wt, Olﬁ)\ IS may%’the reason

to claim that Malaysia is providing morftt ion tow‘ard ly c& care now than

in the past (Boon, 2010). \
National Early Childhood %gﬁom olicy @n E:rf_%ework has been passed
o
by the Malaysian Cabinet OM ctober . In Jﬁﬁfementing this policy, co-
N
operation between vagious gkehold s sugh as \«@stry of Education, MWFCD,
DD

SWD, National C{ elo m@ seef?@(:entre, Ministry of Health, and
PERMATA div&\in th@Mini\%ﬁ Department are needed (Bahagian

Pendidikan ﬁ@hﬁna -Kan IiE'RI\ﬁ»%IJA, 2013). It is worth to note that, the

Numerous initiatives were initiated by Malaysian

O
PERMA@%UI} ha ngﬁpted to be the guideline for National Early
é
Child are and Development specifically for children under 4 years old
S

(PENQATA, 2015).

: In brief, this policy is a comprehensive policy to ensure holistic development
the children from birth until four years old. It is to set a concrete base in developing



children’s potential according to the Malaysian values. It is also to supplement the

existing National Education Policy. Yv
Through this policy, it is hoped that, more comprehensive guidj‘@will be

drafted in ensuring that activities implemented for the children may stimtilate their
potential in various aspects. An all-rounder child with good physical, cegnitive, social,
and emotion development is hoped to be produced from the?bmentation of this

policy (ASUHAN, 2016). |

Besides that, Malaysia also has National@Child Care Quality Sﬁa&&'rds.

PERMATA Q is currently used as the instrumentsi assurjpg quality in‘f.-blld care

centres in Malaysia. This quality assurance is%one i
centres and community based chi%;wmtr u\\‘
comprehensive enough because currently¥therewis ui_sgment imposed upon
&J A,
private child care centres to comp ith P AT S(ASI}HAN, 2016). The areas
9 Q
concerned are nutrition, healtN , furni yS @é‘équipment, implementation
N
Id ca

of curriculum, management gchl cenffeq an rker’s development.
? '3 '
By implementing accr M sing MATA Q as an instrument, the

f <

quality of child care“egntre e easu&é&as having good quality in terms of staff

N/
a RM 'R&'child care

thele@a t is still not

¢ . . i .
afetyl requifémeénts t%'hame a few. Interestingly, in Australia, 97

b-) :
g day“care (LD ervice centres are accredited using Quality
A AL

per cent#o
ent and Accreditation System (QIAS). One of the encouraging factors for
DN

Improvﬁ

t Nes to obtain accreditation is subsidy. Parents are only eligible for fee subsidies

qualifications

QP &?

anel, tax reductions when they send their children to accredited centres (Fenech &

umsion, 2007). Therefore, LDC centres are keen to work hard to obtain accreditation



so that parents will favour to choose their centres in order to get tax reductions or

subsidies. Yv
Workplace-based child care centres are not yet a normal pswon in

Malaysia. One of the techniques in persuading more corporate sectors to fave work

place-based child care centres is by introducing incentives. Th{o’ of the issues

—t

tackled by the Ramping up the Early Childhood and Educatio ry Taskforce led

wer'a 27 workplace-

based child care centres in the private sector and 82 jin the"publi SMS as?:ted

N
that currently, not much improvement can be s@ taskforce Wwas l!ms\@ tup to
’ b 3
address this issue. N
N™ N7 %

Chew also stated that private c S whi the jQitlative to set up
i Q eligible for tax

workplace-based child care centre Nir p wi
incentives. However, tax incenti lone sgrietimes’ ¢ nno_t;sersuade the companies

9 Q
to open their own child care &q{ due to ns a %f other barriers such as the

N
cost, safety and security-reasens (The Born Plost, ).

by Datin Paduka Chew Mei Fun (The Star, 2016b). In 201

’$ d 44( .
\n-nm wal der, there were mixed responses on

On the part o%ala sia‘1
the announcem@ regardi mim’&«lm wage order which was implemented
!
in July 2016.%rdin to‘th ro’sid&c@f the Association of Registered Childcare

Provider, &ga, Qa Mg, ne@}all child care centres which accommodate low

and m&-l come parents Werqﬁgly to close their centres or had already shut down
N

Nw high operational costs in paying the child care providers’ salaries. Wong
added that, the order was made for the fees to be increased to RM450 from the
erage RM250 and RM350 per child. The operators, in finding ways to survive,

resorted to employing child care providers on contract basis, part-timers or adjusting



the work hours to ensure that they were not included in the minimum wage order

(Chin, 2016).

Nevertheless, the Ministry of Women, Family and Community pment
is in the process to request for exemption from the Minimum Wage er 2016,
specifically for child care centres. The paper will present d@( how that the

ulations on the

r C‘an, 2016). It is
hild care res tQ?d to
compromise on the numbers and quality of the » to' the extent h’rinyi?oreign

’ X
workers. This is to ensure that they will o?ﬁ'less rice”to th?&rents and
eventually be the preferable choice for tftws to send r chllﬁ?to (Hamdan,

2011). \
.\
There is a necessity to u p e Jﬂb‘%m |n , SO that it can be seen

as a profession that overseeS™proper g rw development of children and not
merely as a solution fogchild€ustody when ant ‘\out for work. The government
should also play its ro&osn c@dhood care and education as prime
concerns in building,a b ter @pltal\ issue of minimum wage order would

not affect the%xec rdf e;&fes’sgrf of child care providers is upheld to be a
recogni ion that n?j §§J after children, but also educates and cares for
the ch %ﬂafety an develop\?' ntal needs.

1§ hat Defines Quallty in Child Care Settings
: In determining what shall constitute quality in child care, persistent

amination is required as it is a complex concept (Whiteford, 2015). There are

industry cannot cater to such minimum wage requirements.

cost and expenditure incurred will also be included in th

asserted that in facing the increasing operational cost, so



various views and paradigms in defining the concept of quality child care (Hujala,

Fonsén, & Elo, 2012).

OECD summarised quality evaluation in seven aspects of quﬂ'%nely -

orientation quality, structural quality, educational concept and practice, inteéraction or
process quality, operational quality, child outcome quality or p rfox;a standards,
and standards pertaining to parent/community outreach and ement (Moloney,
2011). Features of quality include four main points namely, qualit l)n staff to child

ratios, group size, wages of the staff, and child care settings’ managementepraetices

| &
(Barbour, Barbour, & Scully, 2008). =\
b 4
\/‘T

Furthermore, it is asserted that the qualE of ¢ '\CG.Le derét\‘ig‘on locality.

Therefore, standards of quality of chil@ diff

there are no internationally recogniied standardized cri

order to examine the quality of child,c inﬁ untry,
9 Q

is needed, so as to produc% vervie quali&i‘bf the country concerned

N
(Whiteford, 2015). Thigsis \Rt currerl researc f@s on. The quality of child care
ed ia

i rder% e ements in future.

ne C%]t y to another as

(@]

fo_{\c Ild care quality. In

re@%ch on the country itself

in Malaysia is scrutinis

!
professionals,ceaes an tﬁeo 1ig ea{IJhducation. Good practices of child care can

be devel %nnjovjj' X7

om theory and research, which eventually will
producghe asis for high qual@ld care (Hujala et al., 2012).
\

\)T?n the other hand, the inclusionary viewpoint highlights that quality should

d: de objectives of child care, the opinions of the experts, cultural setting, and

subjectivity of quality. Therefore, stakeholders’ opinions and experiences would

From th@ont\%ﬂlonzlﬁqualty is founded on the knowledge of
nta

always carry weight in this approach, especially the viewpoints of the children



themselves (Hujala et al., 2012). Furthermore, it was suggested that the quality of
child care should not be confined just to definitions of ‘child care outco
practice which is prevalent among professionals and researchers (C@
Bacigalupa, 2002). Katz’s model described the four perspectives on c?ﬂ'{&;e quality
that should be taken into account. These were, perspectives of parents{ children, child
care staff and professionals and researchers on child care qual \J suggested that
besides analysing the perspectives of professionals an &:er , more studies
should be conducted to analyse the perspectives of th cer deers, ie.,
parents, children and child care staff, to broaden nderstandi oﬁ @ care
quality. It is asserted that a broader understandi hild car ity s@ﬁenhance

how policies are drafted (Ceglowski & Bacigalupa,

Nonetheless, this research willm Ige in desenibing t@erspectives of the

other stakeholders. With regards gﬂyes a@
? @
]

given to the research don rofessi

regulations should be com n raI @.‘simple form. Ceglowski and

Bacigalupa (2002) g %xample fa o;na&q mily which preferred child care
providers who co \ege hal I'm and a&&{speak Somali. This was an example
to show that | d regu atl (]U|CL)I(O_D\hIgh|Ight the details up to such an extent.
For the c n the exam bove the regulations should be made more
gen:& h jas pre1{r of he and nutritious meal* and good communication

an tion between care tal%é?s and children as well as families.

§ Quality child care may also be assessed through the examination of processes

d structural aspects of quality (Silvia Barros et al., 2016; Connors & Morris, 2015;

! Healthy meals here may include halal meal for Muslims.
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Moloney, 2011; Slot, Leseman, Verhagen, & Mulder, 2015). It is even asserted that
these classifications of quality are prevalent amongst researchers who work onw
child care (Silvia Barros et al., 2016). Therefore, this research too in @ and
measuring quality, categorizes quality into process and structural . It was
asserted that at the time of research, when concurrent assessments WWne between
process aspects and structural aspects, process aspects were a more predictive measure
compared to structural aspects towards child developmen ma

rros et al., 2016;

Broekhuizen, 2015; Connors & Morris, 2015; Vermeer, 1Jz dWrcamo, &

'Y
Harrison, 2016). Structural quality features o@her hand, pr viﬂe@iirect
impact to the children’s development. Therefov r qfal' is necessary though
insufficient in ensuring high quality child CW ntr
Process elements refer to dailM;ences whi
A
child care centres. These incl racti a s,ck'@s between child care
? @

providers and children, inter&s of %ﬁwiﬁt‘hA peers, programmes and

activities conducted in chilyvcentfs a aterj@:sed in the child care centres
|

(Silvia Barros et al., 20% 0

113 Quality @ditm@ositi@utcomes in Children in Child Care
Centres % ¢ ? )
O
hildre

@g tr‘lé';\t il grow,up in a conducive environment, studies on the
b4
qualitﬁf d care centres aracglﬁl to the practitioners and policy makers (Hanafi,

2 N\The United States of Aherica (USA) has pioneered research on the quality of

y childhood education and care since the 1970s (Hujala et al., 2012). VVast numbers
omerature studies indicate that quality child care has a significant and positive

impact towards high cognitive and social skills of a child (Slot et al., 2015). On top of
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that, it is claimed that it is fairly conclusive that early childhood education and care is
vital in children’s development in terms of their cognitive skills, social em?ﬂ!l
development, health outcomes, as well as positive academic and \bural
outcomes (Connors & Morris, 2015). Therefore, it is well- estabﬂA@ that the

experiences of children during their childhood are central for their N growth in the

future (Broekhuizen, 2015). \/
Taking the USA as an example, the National Insti of C'1i|d Health and

Human Development (NICHD) conducted Study of Early Child Carefand %auth

|Ad|-é§q?d that

Development (SECCYD) in four phases from 1 til 2007. Re

lower quality child care may result in Iowe?ﬂemi nd

addition, the National Child Care Staffi
2d

gmtn@&uallty In

con n the ited States in

low quality cau@vould face social

\ 9

difficulties in kindergarten and r s t\'%n be seen in the Cost
c.)

Quality and Child Outcomes condu d in 1999 wi&regard to the influence of

1988 revealed that children who exp

child care towards somal me of eford 2015). However, it is
asserted that the socio nal e t of hig thy child care does not show a
constant effect. I wn E‘I\I‘ not p:@sgl'ée any impact or only a small effect

or, in the WO@&HO produci g|ne&:§} outcomes to the quantity of child care

(Broekhm Co no7& or@OlS)
’
h ore, it can be se%Wat there are literature studies that suggest that

q c |Id care is not a dem%e factor in children’s development (Vandell & Wolfe,
These negative outcomes may be due to the nature of child care itself which
dlffer according to an individual’s background (Broekhuizen, 2015). However, it

is argued that the methods used in these researches were less reliable; for example,
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observing the quality of child care in a specified time frame and using reports from

mothers on the training of child minders (Vandell & Wolfe, 2000). YV

Therefore, it has been recognized from the studies that early g%ad and

education, besides protecting the safety of the children, also brings benefits to the
children in terms of their cognitive and social skills. This ensures a bS%chial outcome
for their developmental growth. Nevertheless, the condition V@ducing a positive
impact in early childhood education and care is the quality servi':es for children.
A high quantity of child care services will not ensure positivie outcomes mllc{ign if

the services are not conditioned by quality (OEC 2b). -\
4

care sWt I|m|ted to

Furthermore, the benefit of early childhoa educ '

the children in terms of their learning ar@j h. tlng child care also

4]

ing quﬂ‘ﬁlserwces in hand would be
very helpful in convinc'% nts that’helr iF é’ e in safe hands.
‘S 2
Neverthelesspdespit re| Wm.g by exp&e}é on the importance of quality child
care, it is not e y eter 773 child care settings which are of high

!
quality and a%ame |me ide acj)r accessmlllty and affordability. Therefore,

contribute to high participation rat of .
o :a’ ot
One of the hurdles hindering w |thﬂr nteri or @rnlng to work is their
il

concern for the well-being of dren.

focus s I% congen rat :o s ural features of quality which are amenable to

be we and legislated ( Y;, Magnuson, Schindler, Duncan, & Yoshikawa,
\

2 ’7\

Furthermore, it is claimed that quality may be measured by analysing how well
he regulations are observed (Vandell & Wolfe, 2000). These structural features can

be found in most licensing requirements aiming to protect children and provide an
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educative and safe environment for them. However, there is no conclusive result as to
the impact of these structural features towards children’s learning especially t

empirical research (Bowne et al., 2017). Therefore, there is a need to asc@%\r/hich
structural features provide high impact to children and are worthy of egislated
as the requirements to be fulfilled by the providers. Legislating featurés which will not
bring significant impact and, what’s more, may discourage re 'SW and adherence,
as well as not being cost-effective will hamper efforts gYa-nc the child care
industry as a whole. This means that, in raising child ca ting tow standard,

@

there are certain trade-offs that might be risked. amplej th niax@more

reluctance by operators to open up more chil ent% ilable fo@ﬁldren or

; careﬁsaamination is
iId@ settings through

they may prefer to stay underground withodtbei

needed to identify the most effective W&)ﬂ enhancl

legislative efforts. cq \T ,<\
N,
[} A
1.1.4 Promoting Quality T. Regmations: Is I&F&sible?

examined the quality o care (Ce k;r&gacigalupa, 2002). The metaphor of

plants depending@r for |1ea|t grow&l?vas used in describing the relationship
N

between child Mgul tigns milgl__ga.t'e quality as stated by Gormley Jr (1999)
'
qmdequa@ll cause ) p blea(\s/ but excessive volume may also cause
% VAL
destrugti ‘;z-'
N
A <,

Although most of the}iscussions on quality revolve around events in the

Regulations may b ed By referring @ne studies conducted which
% )
I
@

ssroom such as the warm relationship between child care providers, other aspects
yond the classroom also equally important in influencing quality of child care.

Among these is the formation of a regulatory framework that can set adequate
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standards of quality for child care centres (Phillips, Mekos, Scarr, McCartney, &

Abbott-Shim, 2000). It was also asserted that quality and community confidenw

be promoted through regulations (Victorian Government Departmen@man

Services, 2007). Regulations are an instrument to ensure basic , reduce
unwanted incidents, and limit harmful threats to the children. They are a tool which

provide protection for the children as well as enhance the.iws development

(Gormley Jr, 1999).

Studies indicated that stricter regulations may, resu a higher ity o§.(care,

. o | _ [
especially in terms of adult to child ratio and tr child caré)providers: More
P 4 X~
vitie§\60nducted,

stringent regulations may also positivelyv'ﬂfact ‘h'K

communication between adults and child Nstaff \‘?\'\ag hill(iz%al., 2000). In

the USA for instance, states with stric\%ulations e rec@d to have higher
r

\3 e
quality of child care, compare se Wi ild eq@ations (Cryer, Tietze,
@

_ | 5
Burchinal, Leal, & Palacios, A%
N
An illustration 'ghl%ting th i

rel r]shB ween regulations and quality

(D

was shown, where it was evident LK!‘h r qﬁ@y child care settings could be set up

when ratios We@re Ilolt d.4The l@\lational Child Care Staffing Study
N

e
suggested tha@&car centr. \Qdul e better quality when the regulations on

ratios, g@( an;l ainings’in é@@f—ederal Interagency Day Care Requirements
Il r

were ved (M ton';t a@Q'OOZ).
A S

evertheless, having stricter laws and regulations may cause unintended

comgequences. Discussions on administering stricter regulations on structural aspects
C

hild care such as adult to child ratio are intense in countries where the child market

is dominated by the private sector as higher ratio resulted in higher costs to child care
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operators (Burchinal, Magnuson, Powell, & Hong, 2015; Munton et al., 2002). This
scenario affects the operation of child care centres as they would be unable to WE
more affordable services to the parents. With the increase in fee structures@%!ue of
affordability would come into the picture. Therefore, while reviewin egulatory
standards, it is necessary to focus on features that impact the safety and development
of children the most. The legislations must also be a tool ichourage stricter
adherence to the laws and regulations by the child care o M&If'orts to raise the
minimum standards must not hinder more centres registeri rather the

@

strengthened legislations should provide better ince to them a‘ili_@g the

ns furth
\

be augmented through enforcement (Vict@gian ovexﬂme Depané;zt~ of Human

process and administration of their services.

.S RE not just
hou j

Services, 2007). Regulations can alsow te in enc ing@ﬁ practices and in

imparting advice which promotes Ctﬁ%t progre\&t e @of the centres.
S

q Q—
% &
1.2 Statement of Problen\ ’ Aj \A

(qz 'S
The need for,child care ‘&{\ om'; ods has increased in recent times,

as the number of@s where beth the @5 are working parents, has escalated.
The increasin@nta of gh' k&e-‘jemning involved in the labour force boosting

the dem &Ehild,cb?}tr S @Biman, Othman, Perumal, & Hussin, 2013). In
%
q

the fir ter of 20109, the{(%-ale labour force participation rate shows high

=9

>

\
p;Mge of 55.7 per cent, increased 0.1 per cent compared to the previous quarter
a

rtment of Statistics Malaysia, 2019b). It is interesting to note that the escalation
child care services is happening around the world, not just in Malaysia (Omar, Abu,

Sapuan, & Aziz, 2010). Moreover, in the Eleventh Malaysia Plan, the government
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aims to increase women’s participation in the labour force to 59 per cent by 2020
(Economic Planning Unit, 2015). Therefore, it is predicted that there will be a?ﬂ!r
demand for child care services in the future to accommodate women’s pa%\)n in

the workforce.

There is a requirement under the law specifically under w f CCCA 1984

for child care centres to register with the Ministry of Women, and Community

Department (SWD), there are 4431 registered child care centres ndMnegiQered
J N
caregivers in Malaysia catering for 84 724 chil Department 0 iam?elfare,

_ _ o/ X
2016). Until January 2019, it was reported th?ﬂe are~4466Jregistered/child care

Development (MWFCD). In 2016, according to the statisti€s

istic{szﬂxq\not reflect the

udes@r to six year old
£
N

centres in Malaysia (Parliament, 2019). It\Wess, th

exact number of registered childcareNe since it i
children who attend pre-schools i fT
% [} 4 <§_—)
Furthermore, accordiM . H. , the&f-ésident of Association of
N
Registered Child Care othala ia ( P@e current number of registered
child care centres is not eajgh ac Gac*fj;almost 3.4 million children below

four years of a&e , 2 J4). e alsqg}presses her concern that the present

N
number is far e the ftarget ‘uAdngL! Government Transformation Programme

which is 1%chil‘9 are gen eséﬁg{he year 2020. Datuk Seri Wan Azizah Wan

Ismailfith puty Pri Mﬁﬂ@mde a remark that according to Department of
&
ic

S N alaysia, it is estinh'ed that in 2018 there would be approximately 2.3

children aged from zero to four years of age (BERNAMA, 2018b). If 50

ant from this total number of children need to be placed in child care centres,

Malaysia would need 38 333 child care centres in 2018. Nevertheless, according to the
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statistics from SWD on the numbers of registered child care centres, only 4302 child
care centres were registered with SWD. She also highlighted that, as of June 2
these registered child care centres, unfortunately 80 per cent or 13 70@bcare

providers still do not possess minimum qualifications for attending ﬂ&ﬁRMA

Child Care Course. ?

Moreover, the situation discussed above is mainly f on the registered
child care centres. What about child care centres whrc@tr IIegaIIy without
any licence and proper monitoring? An investigation ds [to be du

S
determine the reasons for their reluctance to reg% centres. e ’namant to

escape from liabilities and procedures burden th |n ert ?:ernplete the

registration process (Chiam, 2008). The ewnay aﬁo ue t& adherence to

the legal requirements and the unsyst monrtorr yste@ the government

A
(Pheng, 2007). \’\
o e,

9 Q—
According to the inte ade N Sen@‘Asswtant Director of SWD
N

(ECCE Department), Pﬁ t|n| Abd. H | th sons of the low percentage of

registration amongst chil care 8? “amongst others on the difference

management of I council @IS’[I’&I e licence application. Administrative

issues make @rstr tion c S e meticulous and thus discourage more

applican i ter their centres. iér’des that, Puan Hartini also commented on the

4

issue -based child care c\ﬁres which look after less than four children which

ar t requwed to register mder the Act. She commented that, the registration

ing to the Act cannot be made as the centres in the first place do not comply
Oth the local council’s requirement. Therefore, a review on the Act is needed to

tackle this issue as according to her, SWD can only manage these centres by being
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responsive to the complaints made when there is any abuse or unwanted incidents

happened in these home-based child care centres. YV
It would be unfair to indicate that unlicensed settings do not gls%tlon to

children’s health and wellbeing (Lapp Payne, 2011). However rding to
researched and studied quality indicators, the quality guar teed y unlicensed

settings cannot be at par to those settings which are systematlcweo nitored.

Any non-compliance activities conducted b Jr usually
recorded and are available for access to the parents.¢As such, th v n for
the parents, as they can access these records anthyreview, ,a ide QQ-}Pne best

: \/

options for their children. On the contrary,

unlicensed centres, only come to Ilgh@

are mainly found in newspaper rep

e
A
records or collections of neg ec usg.. hlcthgn be readily accessed,

specially via online metho resaﬁ%hers from Department of

Paediatrics, Kuala LUE Qospltal ’It is onte@that no data is available on

fatality or injuries from ervr ect. éjrpervrsory deaths include death of

children in chll@entr J (C h & n, 2016). Furthermore, statistics on
children’s de d% 'by(lgtﬁ of risk awareness or neglect such as
availa

the_Q 1sn’t any system of

drownin are alson

ca not be shown wrt&':’eertamty that the occurrence of unwanted accidents

reduced by Ilcensed child care. However, it is a fact that through adequate
sing, measures and actions which help in preventing such incidents, can be
implemented. Such measures have been proven to upgrade the safety measures as well

as to enhance the quality of care the children receive (Lapp Payne, 2011).
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The issue of illegal child care centres operating without any monitoring or
enforcement by the authorities raises concerns as this jeopardizes the sav
children. Apart from the issue of children’s safety, there is no guarant@hese
centres will provide quality education and care with the aim of pr g a better
environment for developmental growth (Lapp Payne, 2011). ust laws and

regulations are pivotal, not just to ensure that children are WQIINEI.CtEd in terms of

their health and safety, but also in ensuring quality c wthy of millions of
children. .\d
L ]
N4
The cases of maltreatment and neglige ild care re! hh‘f)?)ening

e b 3
around the country are alarming. Although??are ea exist@-'laws and

regulations governing this issue, the incicw repeated cases ocﬁ}r}ng year after

year illustrate to us that the legislati
S
é)i‘&heir children while in

enhancement efforts. The worrie %ents th
? @

child care centres should be\ed diligently s‘f@ty of the children shall

always be the priority. Yv ’
(

There was widespr she@ ay'sdé-}qwhen news of the death of a three-
month-old baby @ chi cl car entre@September 2014 went viral on social
N

media (Chen ). Ther b Jy\,as d unconscious and was reported to be

surround %ﬂs a}t e time eﬁc’}nts picked her up from the child care centre
% ) ‘%‘ $

2014). It report@ﬁat the child care centre only hired four caregivers

A,

Id care centre was ordered to be closed temporarily (The Star, 2014).

Q This was not the first incident in Malaysia involving the death of infants in

child care centres. There have been numerous similar incidents including what

(SinarHa
XS . _
f:ﬁg\chl dren, where there should have been nine caregivers. In response to this case,
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happened to a six-month-old baby girl, Nur Sofea Insyirah Mohd Sharil, who was
admitted to the hospital for suffering various injuries caused by her babysittew
Straits Times, 2014). Another example can be seen in November 201(% the
owner of a child care centre was charged in the Magistrate's Court fo ing a one-
year-old child in the centre (New Straits Times, 2014). Meanwhw September
2015, a video of a child being repeatedly slapped, as well a hme face and arm
went viral on social media. This incident was said to h X:s ared by an ex-
employee of the centre. The case was, however, settledwithou ich‘)n by the

Yw
ed thel ma dn‘@own

(The Sun Daily, 2015). In a recent case whi urrd\fn : tv@lild care

police since the parents and the child care provide

(1) ( Ye Child Act

ye Qtd was physically

abused by the child care provider. @s:hildﬁgd @ana, slapped him on
%) )
f

zana also slapped<a-five year old boy twice.

Another child care provid@ula’: uratmi, @d a three year old girl. The
I

girl was harshly pulle% p ace‘(i nt néck@'another child. Sulastri was also
reported to have pi d the gii itten trg;m of a three year old boy. Both child
&mi

care providers fK

S
found guil A&o@r incident which shocked the whole country
NN

RM50 000 Ei I
was the% olvigg.a five,monthold baby named Adam Raygal Mohd Sufi Naeif

e

(Kum&OlS). The child car\ vider was charged with abuse of the boy causing

h% juries. The case attracted the interest of the public as the body of the boy was
ound

sh p to Eﬁ}%@ars of imprisonment and fines of up to
¢

disposed of in a freezer in an attempt by the abuser to conceal the baby’s death.

his case was an eye-opener for the authorities to improve legislation on child care.
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According to the CCCA 1984, this child care provider was not required to register

with SWD since she was looking after less than four children. Yv

Another similar ordeal involving a nine-month old infant w (@ted in
November 2018 (Kumar, 2018). The baby was suspected of having been physically
and sexually abused as there were injuries in the infant’s genita axd head. The
post-mortem reported that there was blunt force trauma to th of the baby. The
babysitter and her husband were accordingly arrested by t Ta d, sadly, it was

discovered that the husband tested positive for methamphetami A

reactively legal action may be taken not just u hild Actb?jor' b&sc%g the
child, but also Section 302 of Penal Code as th reventlve
as ‘é\prevent more

irresponsible and unqualified baby5|tters taklng car fchil@.

action in the first place should be sc N

The statistics from SWD sho ed t untﬁ)\luly 2012, seven cases
involving the death of infant Id care S hagitﬁéen reported (BERNAMA,
2012). The former Mini WNFCF, D liS ohanl Abdul Karim, stated that
according to the st tlstlcs om re"@(e 146 cases reported commencing
from early 2017 I June 2 7 ( 2017b) It was added that, from 2015
until June 20 W eat '58 orted cases of child abuse involving child
care pI’OVI addlt n, the @4 Minister of MWFCD, Hannah Yeoh made a

remar h om Janua to‘K/la.(?ﬁlS 199 abuse cases were reported (BERNAMA,
2 I IS worrying to see\ncreasmg cases of malpractice in child care centres
Ily when the deaths of infants are involved. These are only some examples of
Chl|d abuse cases reported. It is believed that there are more cases happening in the

country which go unreported due to various reasons (Ministry of Women Family and
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Community Development & UNICEF, 2013). Therefore, it should be brought to the
attention of the authorities when an empirical research indicates that parents

confident regarding safety of children in child care centres (Kahar @Zm,

2011).

As far as legal remedy is concerned, those registered chil CEX;\U’ES may be
required to close their centres temporarily if there were any da rlsk of danger to
anyone in the centre as enshrined under Section 16 of C 84. .t is claimed by
ARCPM that the increasing statistics of child abuse cases be attribu tath

registration of child care centres which tend t unskille o’ke-k (New

F 4
Straits Times, 2014). Y' \ g

Therefore, as far as unregistered conce&ned the question

G e
of which authority has the right to }h chsgy could be raised.

[
Although Section 6 (2) of CCC% hlgpﬂﬁit op@lng a child care centre

" &y

without licence or registratio ffence, it.is/hot mentioned in the Act that SWD

N
has the power to blackli th&p rators’r ro p?n@other centre in the future. This
|D

is worrisome as no effecti actlené a{@m their negligent conduct, nor can

any repetition of ht a@these sp0n5|ble illegal child care centres be
deterred. %\ ‘,' C—)
O

NN :
% must:b as }j IS a need for the laws and regulations on child
care se!n in Malaysia to Qg;;.proved? Datuk Dr. Chiam Heng Keng, who is
c the Founding Pre5|dent for Early Childhood Care & Education Malaysia,

: rated the position of Malaysian child care settings which need to be reviewed and
g

raded. She mentioned that, as child care settings in Malaysia are perceived as a

custodian matter rather than an education medium, the efforts to strive for higher
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quality of child care settings are not intense (Chiam, 2008). That is why there is a need
to raise awareness on the part of child care providers to increase their profe53|

and on the part of the government to raise the bar for the minimum %s of
quality child care. A

On the part of professionalism of child care providers, fro Xhe interviews

done on child care providers, they have limited knowledge Tc ation element of

child minding. They perceive child care as merely custod avm to take care of
the children and fulfil their basic needs with regards ter proyi feqétmg,
sleeping and resting. In addition, on the questio abuse ca:}erlmél child
care centres, they do not know that they may be ser actlo@;g;er Child

ucati by child care
&

Act 2001. Thus, this shows that the qsw care \an

providers is very limited and need furthe ncement.
\ *
However, different S|tuat| e &€ Wh he @erwew is done with the
child care operator. She has nowle the t ﬁﬁé and conditions stipulated

under the laws and regt that nee’i to f?"O The education element is also
given high attention when str c @jor the children nowadays does not
merely involve rq@tl @as br ﬁg teeth, drinking milk and so on, but

every child n equippe yﬂ @ knowledge and lesson according to their

age and p D) §J

s the knowledge a 'd~a areness of the child care operators are not well

‘\

to the child care prowders who spend most of the time with the children.

0 efore, child care providers’ quality in caring for the children need to be upgraded.

It was stated in the Ninth Malaysia Plan 2006-2010 that the Child Care Centre

Act 1984 would be reviewed in order to enhance quality services. Nevertheless, the



24

amendments made in 2007 were more on administrative matters including: adding the
categories of child care; increasing issuance period of the licence; and requir

licence to be displayed in a conspicuous place. However, it is not deni@there
were some improvements with regard to reducing the ratio of adult ﬂ!&d and the
requirement for registration for home-based child care. However, Wugh review

should be made touching on various aspects of legal rquntS and safety

The enhancement of laws and regulations on child*eare eanan\Ling
ol N
the legislative framework is crucial so as to guar better profectif for children as
_ _ 4 b
well as quality care and education to ensure wvevel e orn@ur, 1999).
Therefore, there is a need to review the Iewns in‘arde eval@other aspects
S,

of regulated quality features that canN
u@ions on child care are

\ hanc@n ensuring better
protection, care and education f %en. @vd re
% 0 >

provisions of child care settings.

roved and

important in order to suppor ity. Thisscan d‘c‘me{&setting the floor on legal
requirements such as hea safety isio@qualifications of child care

!
providers, approvals e%tlficate? nd o,-o% t must be adhered to by those
h beé@are, protection and education. Therefore,
'

in child%sare centres. Strong legislations may

ensure that ch@re P 0\‘i
laws and regulatiens should on@aspects that provide high impact towards the
i care"cem‘@s)ﬂz ensuring a better developmental outcome for children

lity,
N - -
an\ rotection for the cl'ri&i'?en from hazards and harmful incidents.

quali

‘% The issues of unregistered child care centres and resultant maltreatment cases
involving children in child care centres need to be resolved. Further, the quality of

child care settings in Malaysia needs to be improved. The enhancement of legislative
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frameworks should assist child care operators to be able to adhere to the legal
requirements and encourage more compliance with the laws and regulations go
child care centres. Furthermore, the improved version of laws and regulati@}child

care centres should also ensure better protection as well as enhan dards of

education for children’s growth and development. i

Furthermore, other issues are also highlighted by a report examining

qui ed.}bdregiﬁred.

J N
These are primarily centres which are not run ofit-making 0 ghl(fj%y are
b 3

child care settings in Malaysia (UNITAR International

the issues highlighted is that of premises which are no

caring for children under four years old. Th e al3e. issues of Q%\;ernance as

kindergartens for children aged five %\Vyears Id goﬂé&n\ed under the
\t A
an issue with workplace-based chi cent i ggen exemption from any
? 4]

inspection highlighted in the fi report;s%\l}A‘hA national University. This
may lead to the centres Willin’ the nimyg\.requirements stipulated as a

Education Act 1996 and not the Child

|
sjde that, the child care centres handled

exehpt\from <igp({e{:tion by SWD and any legal action

uniformed process can performed.
by other agencie@go
under CCCA tNt Is prop

just for re@ but/not™en nspeéj.on so as to ensure that the operators always
compl w Ieast{h nimu ndards. In the report, it is important to note that
th Anendation made f \/terms and conditions imposed by the registration
‘@ons should also be clarified so that the stakeholders including the operators,

Onagers, supervisors, and child care providers are clear about their roles and

responsibilities. The technical agencies too need to know in depth about the terms and

n tha)@ort for the exemption clause to be given
4

conditions so as to ensure a better inspection process.
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Thus, improving the quality of Malaysian child care settings depends largely
on better legislative framework. Laws and regulations are in place in order to uw
quality and encourage compliance. It is high time for the laws and regulat@child
care to be reviewed to suit the current demands. Therefore, this researﬁ%wdertaken
not just to deal with present problems in child care centres and the inadequacies of the
existing laws, but also aims to enhance the quality of servic Md by child care
centres in order to prevent more problems in the future. It &;

ec' that the quality

of child care settings in Malaysia shall ensure that chil re bette ed and an
L ]

Yw

educational environment is created to nurturether@me age of i c]. _\‘—}
4
Y" \ '\/V<~
1.3 Objective

The demand for quality crharﬂﬁ /a.&a;ommodate maternal
employment is rising day by day. This®is reflecte roug@}é increasing percentage

4]

of women working in varim plo ecto@éwadays. Therefore, it is

necessary for child c cen%s to

education. This will enable“dev
of infancy. The i tance hildgCare e ially for children aged from zero until

: \ﬂ | O :
four is som% istakénl gunaff)to be simply a matter of custody. All

stakeho%%’ecia}ly parent n@to be aware that, apart from the issue of
4

health an safety-qi,%eir children, developmental growth in terms of

5
t Mcation starts when they are infants. Thus, there is a need to develop quality
ild care settings for children that can offer a well-protected environment as well as

ality education and care. In ensuring that quality care and education are offered in

=

ave quality @nd custody as well as quality

gr';@/in the children, even from the age

=
Q!

protec

child care settings, the roots and foundation of the industry, namely laws and
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regulations, need to be scrutinised and reviewed so as to suit the current needs and

demands. Yv
N

Hence, the main objective of this study is to examine the legi I%efforts
needed in improving child care laws and regulations in Malaysia. The impact of laws
and regulations towards quality child care is explored in order Kllu, ate the strong

impact of laws and regulations towards child care settings. Y.

This study aims to explore the Malaysian laws gu atio@ld care in

details especially the vital elements that under the laws and egulﬁtkﬂ? of

Malaysia. The evaluation is made in determining her thefx tin Mala%sj n child

: R‘ N
care laws and regulations have weaknesses ich e sgem'thened and
\( i re lays ar

whether Malaysian laws and regulatios@
offer quality protection, care and education’fo Db@? en&,ceis study identifies
%'J A
room for improvement for Malaysia teﬂv‘%'e exieﬁ;sg child care laws and
9 Q—
regulations in the country. NK WS QgoVerRi ch&‘tare settings in Malaysia

N
especially CCCA 19844and GCC 20]’2 are crlut@@a Further, the position of other
0 thg

countries in relation t i child{ s"alid/regulations is explored. This will
enable Malaysia,@n f:@ best@tices of developed countries when

N
legislating th@ ow. car?/}sn lations.
O

ekntify"n th :eaknéz\fs of Malaysian laws and regulations that need

to bmo ed, this study aim&j escribe the improvement efforts that may be taken
%ysia in enhancing existing laws and regulations. The discussion further seeks
to“ascertain the essential elements that form a robust legislative framework of child
Qﬁe settings. The study aims to explore how Malaysia may improve and reform the

underlying philosophy and purpose of the statute that builds the foundation of the

ng t e adequate to
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legislation. Besides that, the elements of legal requirements that build the regulatory
standards and functions of the related agency in setting up better enfor
strategies are also examined in order to identify improvements that may b@aken

by Malaysia in having a legislative framework that is conducive to be f ented.

Next, this study aims to analyse further the essential elements of child care
laws and regulations with regard to legal requirements. Tl?ﬁudy evaluates the

existing Malaysian laws and regulations on the legal r ents! that should be

strengthened in the legislation of child care centres™in aMIihe‘éegal
N
requirements that should be focused upon to be ed are exami b!/ t-rbs;%g the
’ X
structural quality features that provide a higw'ﬂpact ar@s™ quality~child care

settings. The analysis regarding how eNgaI aqui entsﬁpractised in
e

international settings and how to impr Malaysi

\ prov@ns on these legal
requirements are analysed one by g.’)is in@yx?m'
‘gs, 0 e,

A
which are, namely: adult to mK tio; g : 3dui£$n and trainings; physical

niﬁg.six legal requirements
environment; health and sa d educati prog@mes.
N
heé

From the analysis made ver in essential elements of child care

laws and regula& SS !iy finally ai@o develop a reformed and reviewed
N

Malaysian Ie@c fr @?' chﬂé“éare centres in order to establish a better
quality &ducﬁtikﬂ p otﬁé'r{ for the children. This legislative framework
dv

consists, ofythe impro er 'o‘ﬁ"of essential elements of child care laws and

hn

r tions that need to be ins}ted and enhanced in the Malaysian child care settings

g on the aspect of clearer introductory features of the statute, effective legal
Owirements and robust enforcement. This legislative framework is crucial to be
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developed in establishing quality child care not just on the part of care but also in

terms of education of the children in ensuring their beneficial developmental gr?!

14 Research Question

Y'

This study addressed the following research questions. ain question of

this study is to answer the main objective of the study on tE quality of child care

in Malaysia may be improved through legislative effo ‘\d
[ ]

N3

ether Malaysiah and

cep,% nd \thﬁmer there
uesﬁ\ons ardinéﬂ?e. manner in

which research and evaluations by s olars illustratesthe I\@sian position on

child care settings are discussed. (0 \Y ,<\

This study answers the question regardin
regulations are adequate or below the basic le

is a need for further improvements. The%

a y S
Next, the question of; IoopWWS ﬁ&egulaﬁons of Malaysian
child care settings may wﬂmrover by Iysi@he practices carried out in
(
developed countries is sed. Th tjork{? arding the essential elements of

child care laws &\ulaﬁ‘ns\t shoul#e focused in improving laws and

NI
regulations o Mcar cen e
involve th@rtan;?ti

sed first. These research questions will
I
requirgriedts and robus ffrcent?n

N
d; \c.)

%

®

ts including clearer statutes, effective legal

b/

respectively. The following research questions

enhanced to include the elements of care and education?

§ Q) Whether the aim and purpose of the laws and regulations need to be
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(i) Is there a need to raise the bar for the standard of the legal requirements

of the laws and regulations namely: ratio; group size; educativ'd

training of child care providers; physical environment;@ and
safety; and education programme?
(i) How can the function of a licensing agency be mo@to develop

strong enforcement of the laws and regulations? \,

o

Finally, this study will attempt to answer the on what are the

recommended solutions and a proposal for Malaysia toO%dev oMime%and

N
reviewed legislative framework on child care . This will a‘el-)\ ek to

4 o

establish a better quality of care, education an ectiw dren_inv/child care

Va9 S

&P

15 SignificanceoftheResea$) n%wé
&

It appears that the r@m ’7 ep tmeﬁHealth and Human Services
USA recommends tha utes which vérr@ licensing of child care centres
4 ¢ &
\( atio@JCenter on Child Care Quality

should be revie peri(ﬂy
Improvement, 2014).%This™ sure(ﬂjﬁ‘( the provisions are still relevant and
¢ I C—)

updated ac ng to the recent &u es, practices and legal opinions. Refinement
NN

centres.

needs t e in fer. ‘Jegul‘a&y standards such as those on health and safety,
licensingy agency responsibi]@’ child care providers’ qualification, background

\g and so on to establish whether there are any loopholes which need to be

: E
G died or ambiguities that need to be clarified.

Reform is often made by revising the quality standards and strengthening laws

and regulations. In a report made by the Organisation for Economic Co-operation and
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Development (OECD) examining reforms made by the Korean government on child
care settings, the law on child care in Korea was amended in 2005 in order to i

the quality of child care (OECD, 2012b). Amongst the amended provi‘w%\vas a
requirement that the maximum number of children that can be place hild care
centre is 300 children. Meanwhile, it was stipulated that the prw should be
located far from any dangerous facilities at least 50 metres. The ean government
also increased the regulated space for children from 3.64 ma,e metres and in

the classroom to 2.64. The adult to child ratio was also ced. hwxample of

“AY
international efforts in improving the quality of child hrough legi tiie@ts.

_ _ _ oS X
Chiam (2008) in her research on child ereﬂn\M sia ﬁ}@frted that it
is timely for an updated research on chi!cwntreao ndez?%. This would

enable policies to be drafted, provisiom ted, and tralning ;@/ided to child care

providers and caregivers to suit t %ﬂt ti ex\a

L] .
e rese@fh touches on overview of

the service, assessment of?ﬂanda’j of , ao@'ecommends some policies in
!
enhancing the quality care f%tJ;hzg nificant result from the research

was the birth of COCAg84. | ™ >
&
Preser%\bha bee?r;g&st Gg'} years since the birth of CCCA 1984.

Therefor ,Q!aso’njp e@gajtion to be made to the provisions of the Act
itself. éﬂ which was pa';se{/WI’th the main focus being to set minimal standards
5

anwlrements (Chiam, 20® should be upgraded to ensure better care, protection,
ucation for children placed in child care centres. A recent report made by
Q\IITAR to the Social Welfare Department also highlights the need for the Act and

regulations on child care centres in Malaysia to be evaluated so as to suit current

AN
&K}he added that previous

research was carried out mor 0 yea 0.
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demands (UNITAR International University, 2017). The report highlighted several
issues that need further improvement including terms and conditions OWI

requirements imposed for registration purposes.

Besides that, it is undeniable that Malaysia has progressively ﬁeveloped
various policies and plans for the protection of children. Nevert elessz holistic child

protection legal mechanism is still not in place. It is clalmed?us may be due to

the birth of ‘instant policy' which is invented reactivel to a society'

needs and demands (Kahar & Mohd Zin, 2011).

\
%”
Furthermore, the amendment made to the ild Care ent ctl n 2007

re
was more concerned with administrative issues Ch| , . The dment did
not touch greatly on the aspects of str ct@res We tory ndards that need
to be enhanced and improved exce ‘ma of T C?ore an evaluation
should be made on the eX|st|n ns‘? ei tam:)features of quality child
care that is amenable to b a d in al r&fﬁ-r‘ements Accordingly, the
researcher feels that it g me fo 0 be conducted on the current
laws and regulatlons bln

@95 The loopholes in the existing

legislations shou}&e\r me Ad with nec S}y modifications. Developing a better

\ux N
legislative frame onichild efjentb%(n order to enhance the quality of care and
Id

educatio d t the c n be the solution in proving high quality child
care S n Malay5| g Y'
N
S

\

§ Scope of the Research

Specifically, the research focuses on infants and toddlers from the age of zero until

four years old. This research involves the laws and regulations on child care centres in
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Malaysia specifically Child Care Centre Act 1984 and Child Care Centre Regulations
2012 (CCCR 2012). Besides that, this research also examines laws and reg

and practices from other developed countries such as Australia, Singapor%\bnited
States of America and the United Kingdom. In addition, the research imited to

a discussion of child care in the context of child care centres which inélude:

a. Government-owned child care centres Y-

b. Workplace-based child care centres

c. Institution-based child care centres .\d. Y'

| &
d. Home-based child care centres =\
P 4 &
: B,

United Na&ﬁducaﬂ)n
adopted the ce?&‘o

health, nu@' nd

presentlynit i$ now fecaghizéd th e care for children is not merely a baby-sitting

N
pr but is a necessity&H complementing economic development for more

2 This type of child care centre is governed under Standard Act Minimum Housing and Workers
Facilitation 1990.

ommunities (Lydia, Palanisamy, & Dhamotharan, 2014).
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ECCE encompasses children from the age of zero until eight years old
(UNESCO, 2010; United Nations Children’s Fund (UNICEF), 2006). In OW
ECCE, United Nations Children’s Fund (UNICEF) defines it as a ‘range ﬁ‘%&esses
and mechanisms that sustain and support development during the eaﬂAys of life’

(UNICEF, 2006). It is interesting to note that there is diversity on tthrminology of

ECCE in resembling the early education for children from quMntil eight years

old. Apart from ECCE, other terms are known as: hilcrood care and
development (ECCD); early childhood developme EC ;WChildhood

oy
education, care and development (ECECD); and childhoo dbc@ and

development (ECED) (UNICEF, 2006). For in? ECQ by@énisation
C

for Economic Co-operation and Developmaw D?\Whl UNICé\g;ten terms it

as ECCD. Meanwhile, the terminolo %@y The Baé':fs ECD (Haddad,

2002). As far as this thesis is conc@5the ter \k&/ g@y childhood by using

S
ECCE as used by the ECCE C [ Malg/sia [ adopt((/
N \
With regard to the S o’ services of l@EE, services offered for part-
o
day, or for a full-day a%)mpassgdba_rJ;ﬂte% be found either in the public or
@

private sectors. T M, sori\e of+the ser\u'éas are funded by the government and

yvh'E) e under the terms of ECEC include child

some are run Eﬁi{ly T, e se i
care centr%fa' y d c?e, re-@ergarten, kindergarten, nurseries, and play

C€EC Qﬁ the age of zero until four years old as defined

ha |

groups esis cov

. > A .
in \ 1984 which enco@sses child care centres and not kindergarten for

%n from five to eight years of age. A child care centre is defined legally in

OCA 1984 in Section 2 as premises which provide care for children from zero to

four years old for more than one household, for payment.
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Studies in Malaysia regarding child care centres are scarce, especially studies
focusing on the child care laws and regulations. There are studies made o
related to child care centres but the studies are mostly limited in terms of@wbers
of child care centres involved. Some of the studies meanwhile cused on

specific geographical areas covering one or two area of places with Iwezdata.

There was a study which focused on identifying the mants of quality
child care centres ranging from, namely: the relationshi ork s in child care
centres with the children and their colleagues; daily experience and ing Q.the
children; care and safety; nutrition and wellbein ell as manag en!offb’g child
care centres (Hanafi, 2015). This study was ‘r.o ac Ntudy of a
selected child care centre using a qu t| fr Quaré\lmprovement

Accreditation System (QIAS) model a erwews T over@fmdmgs from the

study revealed that the child ¢ a e I| ctlces However, the
researcher suggested that imp ents w fheA agement of the child care
centre in the quality area o am ng val@n which was averagely-rated
(Hanafi, 2015). This st@%t ough‘ot ill atel gtlve performance of a child care

centre in Malays R ot eﬂrese the ch are system in Malaysia as a whole as

only one chil Mentr has ttug%(q)m this research. The issue of registration
'

and illegal €hild eare centresnot, havi ices i o thi

st S8 28

A S

There has also been a*study conducted evaluating how working parents
ate the quality of child care service. This study focused on eight child care

O\tres in Bandar Tun Abdul Razak, Jengka (Ab. Halim, Hasan, Syed Marzuki, &

Jais, 2014). This study has also assessed the level of satisfaction of parents with the
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services provided by the selected child care centres. The result from the study

illustrated that the services provided were up to the expectation of the parents a

'?

were well-satisfied with the services. Although positive findings can b 5\1 the
study, this may not portray the whole situation of child care services |H'ky5|a The
study was performed in a specific area involving only eight child c Wntres which
may not be representative of the whole country. In additio presumed that

md care which will

parents in Malaysia are not well informed on quality asp

impact upon their children’s development. This may be%due to acwreness or
L ]

limited choices available as well as accessibilit hild care nlfes_\'cr}their
localities. A

Another study also touched on stw i inigg‘%e associations

between service quality and perceived oural intention in

a child care centre in Malaysia ( ZQ%\ d@s of the study revealed
affect v
y 1

that service quality may pom\ valu.'eiﬁ he study also found that

service quality and percel uence q@ents’ satisfaction levels. This

l
means that when the s%quallty 2 d re ighly perceived by parents, they

will be more satis \N‘h the |:h|\

Id*eare cem@md will tend to be loyal to the service

for an extend r|od f t| his atg& also has similar limitations as it only
'
studied a c ild cé:e' centres in a limited geographical area of

Malay?‘(/
N
\I’ ere was a research stmy involving a wider number of geographical areas in
sia but the research focuses more on the wages of child care providers.
o\aiman, Othman, Perumal, & Hussin (2013) touched on the influence of wages

towards the commitment of the child care providers. This study aims to identify the
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effects of internal market orientation (IMO) on employee organisational commitment
(EOC). IMO is important in order to produce highly committed employees as
qualified employees who will be loyal to the employer and ultimately @e the
employee organisational commitment towards their employer. The @éﬁ;from the
study reveal that the response to intelligence (RTI) was significantYaT features of
EOC. This means that employees would be more committed oWemployers who
are responsive to their needs on the issues of: benefits; r Y:

S eTs; performance

reviews; flexibility of working hours; and others. Therefore, t Weveal that

@

y child ca r(ivi‘(@‘,zt‘hey
om@ ards\gélr work.
It is worth noting that this study man t ove NT la geogéphlcal area of
Malaysia when it involved employ\éa child case’ cen <<in 12 states in
Peninsular Malaysia namely Keda |IS, Pena %ak ﬂ%gor, Kuala Lumpur,

N,
Negeri Sembilan, Johor, Mala%ntar{' Ter gganggga Pahang. However, this

study mainly focused on th O}thjn child car, viders and is not an overall

assessment of child ca s in Malaysia. '
\ ¢ 49

AIthough,Q\are lithitations m(i%se studies, they provided a general
N

when employees are satisfied with the benefits offe

will in return perform well in their job by givi

overview on N\care tr ala)?a. However, comprehensive examination
espeually a res g uau&u:hlld care was not covered in these studies.
Previo jes ha\f cijch n laws and regulations of child care centres in

ines the essential foundation of quality child care, namely, the laws and

ulations of child care in Malaysia.

Q/E/
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In addition, there are also studies done specifically on the importance of child
care providers in ensuring quality child care for the children. In a study explo
factors influencing child care providers to choose the career as child care r\ars, it
was indicated that their commitment depended on the ‘rel*bips and
communications, reciprocal concern, tolerance and good experiences?.ZIZan, Roslan,
Konaen, Ahmad, & Yanti, 2016). Besides that, the reasons why they*hoose child care

providers as career were due to ‘interest, aspiration, kn d anf skills’. It was

concluded in the study that in enhancing the quality Child care, wa need to

23
improve the commitment amongst the child care iders. Thro ha@ high

ep{ in thQiYEareer as
. Thig is ortauésx:le career of

child care provider should be regardewaﬂucator e ing Elgthildren since the
age of infancy. Cf) \T ,<\
N
& A
In relation to the atw\ entioned_study, a i@@? was reported in 2018
examining the status of the wgc child caregpr vide@ﬂ Malaysia and their readiness
o
to undergo further trawoong, %cj;hqr{\/ aran, & Loh, 2018). The result
illustrated that la@orﬁ@ carz.oé(s'\{iders in Malaysia are ‘young, under

qualified, ine N:ed n('i underpaid @vertheless, the awareness on the need to
ﬁ: 2.9
T

commitment from child care providers, they

child care providers and thus loyal to the i

upgrade t skills and krmow dge\(aas high and they are ready to further their

educat iven opparttnity , this study made an urge for the efforts to be
o o . .

d0\ grading the profesﬁé@lism of child care providers in Malaysia. There is a

‘%) upgrade the trainings for child care providers to upgrade their skills by having

Oies of courses in supplement to the PERMATA child care course which are

compulsory for all child care providers to attend. For instance, from a research

studying the impacts of having first aid training and certification on knowledge,
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attitude and confidence of child care providers, it was concluded that this type of
training boost the knowledge and confidence of child care providers especw-m
handling emergencies incidents (Azmani et al., 2019). Therefore, it is s@}d for

child care providers to be equipped with more training in ensuring th killful in

handling the children. ?

Research on overall evaluation of child care centres ivﬁysm Is extremely
scarce. Nevertheless, a research study conducted by Dat . Herb Keng Chiam,
who is the Founding President of the ECCE Council, shedrso I.ig\hidpavm%the
way for more research to be done pertaining to ssues (Chiam, ZBO&Q)She IS

4
known as a leading authority on ECCE in V\Wa andkJea any%p'rtiatives in

enhancing and upholding the ECCE sect research,.‘Child Care in Malaysia:
;, she

on se@l issues regarding

Then and Now” which was published in

child care settings in Malaysia. CO >\y \’\
SR

Chiam highlighted th result rve)&édnducted by UNICEF and

),

Ministry of Social W tfare% 1982 onc nl{lg overV|eW of the services and
hild

standards of care of c ala'{iq/reported that child care services in

Malaysia did not@ Iev of sat tory Consequently, CCCA 1984 was

passed to set r@! standar (}&egLﬂa&rﬁns for child care services (Chiam, 2008).

man;l g ts eglstratlon control and inspection of child care

cent;esi t also regulates chlldgce centres which take care of children under the age

g ears for a fee?. Amongst the programme strategies to ensure that child care

reamble of Child Care Centre Act 1984 describes the statute as ‘An Act to provide for the
egistration, control and inspection of child care centres and for purposes connected therewith’.
4 Section 2 of Child Care Act 1984 defines child care centre as ‘any premises at which four or more
children under the age of four years from more than one household are received to be looked after for
reward’.
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centres are run as demanded by the Act are, namely: training programmes for child
care providers; programme formulation for children; monitoring and evaluatlo

programme; and an awareness campaign (ASEAN, 2007). Meanwhile,@Care
Centre Regulations 2012 (CCCR 2012) have been enforced startmgﬂkl January
2013 covering matters relating to registration, staff qualificatioantal duties,
premises requirements, safety issues, food and nutrition, he h, an@’non-compliance

provisions respectively.

Discussing briefly the provisions in CCCA 1984 a rial to
registration, child care centres are required to r |th D. e‘ tre IS
registered, SWD may monitor the centre to e |d Y the‘f}o‘z\;smns in
the legislation. Through registration, ved ‘t;ﬁat qu:i< of child care
providers would be maintained (Mmlst ucatlon, 2 8).

Amongst the issues hlg I y & am th |strat|on of child care
centres. It has been cIaimed e of th ous |n monitoring child care

centres lies in ensurin egl tlon on the part of prlvate centres although legal

*

action can be taken againstghild ca{ EW do not comply with CCCA 1984

and CCCR 2012@at|o®trau ‘i\nstructlon for temporary closure of the
N
child care ce e in ofﬂ? lsdng‘éven prosecution may also be imposed on

the offen art b} aIQQe are, 2013).
b4

l’.\map ears that there hagjbeen a positive development after the launch of the
\

n "Jom Daftar Taska dan Pusat Jagaan” in June 2011. In 2010, there were

483 registered child care centres; however, as from June 2011 to May 2012, the

bers increased 124 per cent to 1086 (Parliament, 2012). On top of that, a positive
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development may also be seen when the SWD reported that registered child care

centres in 2014 totalled 3760 (Department of Social Welfare, 2016). Yv

Nevertheless, the numbers of illegal or unregistered child care cir&are still

high. In 2014, there were 1685 illegal child care centres identified across*Malaysia.
The former Minister of Women, Family and Community and Devezpment, Datuk

Seri Rohani Abdul Karim stated that failure to adhere to tth»’stry requirements

was one of the reasons why child care operators were relu re ilter their centres
(BERNAMA, 2016a). ' X

N
§ _\‘?
The statistics from SWD show that, unti vembe‘;Z 16, hereQQLe e 4272
in o~

registered child centres. These statistics sho&d an 'Me i ${numbers of
registered child care centres from just 34% 14. nas orted that from 2014 to

June 2016, there were 938 child care centres'w 'w egi{t red with SWD. The

iy .
Minister commented that one of t%e nsﬂf providers qx%fatlng child care centres
n

“ &
illegally is the difficulty in&' g Nda@iﬁberaﬁon procedure (SOP)
N

especially in terms of safety %tures. I 0
The issue ow-r gIT crug_./ owever, another important issue
arose in 2014 W@&S i ergd that (Qgpercent of the 3123 registered child care

!
centres had f 0 ad ere‘ t afgu'd‘éT?nes laid down by SWD. It was found that

almost %k ds oj bg}"o reg@f}red child care centres in Malaysia failed to

sucwy comply with the \g%&)? aspects. There were also questions raised over
$tions of the child care providers and fees respectively. An amnesty
ramme was therefore conducted in 2013-2014 in an attempt to ensure that child
&e centres were aware of the regulations and abiding by the law. Thus, it can be seen

that the quality of child care centres still requires further examination.
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Meanwhile, on the part of examination and inspection, Chiam traces the
movements of a taskforce set up in 2006 to examine three major issues with re
early childhood care and development. One of the issues was to devel xality
Improvement Accreditation System by which to rate child care centreﬂ&m, 2008).
This system is a mechanism of quality control using the standardiSed instrument.

Inspection may be done by the SWD officer four times annqellf. addition, a star

rating system was also suggested to be included in the plamtinv ing'registered child
care centres (Ministry of Education, 2008). .\d
L ]
N4
Nevertheless, Chiam criticised that thorough=ifispection invol¥ing !IIéh(,'ifd care
L 4

entressapart from the

AW
%&mrall qualities of child

s

centres may have problems due to limited nu f inspecti ffic%}d\/loreover,
as the system includes self-assessment Nch'
inspection from SWD officers, not aHN%are centre
top of that, this system may not %ssfuﬁpr&'
care centres since unregistere\%&are 0 res v‘i‘ou&lﬁ/ill not participate in this
accreditation. Yv %\
N
Therefore, the problems hig( b}y@jam illustrate that there is an urgent
need to review th@mior@ﬁnd @tion on how to cater for this problem.
The reluctan@hil care ?Adefs)(ré register their child care centres may
jeopardis %ldre}’ H@ t@gfajre no safeguards to ensure that the centres are
safeﬂ%ldren. Fu herﬁ:ore\,jrﬁe child care providers in illegal child care centres
ar t professionally traine(h'nd this may lead to cases of abuse and negligence
Ing children in such centres.
0 Chiam meanwhile comments on legal requirements concerning registration of
child care centres; one of the vital issues addressed in CCCR 2012 is that of the adult
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to child ratio. The ratio for children from birth until one-year-old is one child care
provider per three children. For children aged one year and above the ratio

caregiver per five children; while for children aged three years until fo@, the
ratio is one caregiver to look after ten children. Besides that, it is alsoﬂ%ed in the

regulations that child care centres must prepare and display a balanced diet menu

schedule as well as a schedule of daily activities appropriate ;&Npective ages of

the children. These regulations shed a new light towards e ar]d protection for
the children in child care centres .\d
23
N4
The other legal requirement highlighte hiam fogus n 'tralqc%g for

s Y
child care providers. It is a requirement for chw prowader h{EO:minders to

dc
join a ten day basic child care course run Mies ap by Q/I«V%CD (Ministry

of Education, 2008). There has beenN of the magdule fo(ae training of child

care providers since it appears g@e isb\vo? oﬁﬁcation of the training
0 e,
iders

module either for child care K 3

or fer_trainers of(@ﬁers (TOT). Furthermore,
the same trainers were hire vide the tgaining ;@e no experts have been given
!
21 Chi

X
a chance to revise the t course imate ,(C@ 2008).

HoweverA%Qn dd@ere haq“g}en a positive move made by MWFCD
N
in ensuring th@by of child e:droﬂ&(s. A committee of experts including child

care provi%ade}ni ian?a eg‘ét}s in early childhood care and education have
chi

devel %’ertificate {d @' course in conformity with National Occupational
Q2

S Standard (NOSS). This "is in collaboration with the Department of Skill
pment in the Ministry of Human Resources. Their end products were four
Oels of Standard Practice and Standard Content for child care providers according to

their respective levels. As of June 2012, there were 40 certified service providers'



44

agencies to train those who are interested in becoming child care providers. These
certified agencies can be reached through an ‘easy to care' portal offering thw

Child Care Course to the child care providers (Parliament, 2012). ('}

However, starting from 2013, the Basic Child Care Course in “ho longer

available. Instead, there is a requirement for all child care p%i to attend the

PERMATA Child Care Course. The origin of the PERMAT a project was the

anso} in conducting

o) tMure ?.cial

N
problems amongst youth today (Mansor, 2 ¥ This megtin of'mk(l?s has

4
highlighted the importance of early developmewﬁ chiltLjn\ rto @jgop into a
wholesome individual. c\/ Q\ Qé

The content of the PERI%A%N Car? urs;als based upon the

outcome of initiatives taken by Datin Paduka Seri Ros

collaborations with a group of professionals in searching

N

PERMATA curriculum which n ﬂe elop refe@&g to the ‘Sure Start’
9 Q
curriculum used in Pen Greenﬁq& , Colby, nd.@content was then enhanced
N
to suit the local culturegand % spirit of the a‘tio ducation Philosophy (Mansor,
2011). This curriculum hasgalso taQ cBnsideration the curriculum of the Basic

Child Care Cour%@‘ne lj b

for Children in C entres fr

Da e Certificate in Basic Early Education
N

M Bahagian Pendidikan Awal Kanak-Kanak

<l
M

PERMA %).
b 4
5 addition to the PER&;@: A curriculum, other matters are included in the
\

c ch as: legislation and advocacy of early childhood and education and care; as

as child care services practice and child development of PERMATA (The
S

titute of Childhood Education Studies & Community Education, 2016). The

PERMATA child care course may be a solution for training child care providers to
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become more professional in dealing with children; however, the effectiveness of the
training still needs to be scrutinised. The more alarming problem is the reluct?vf
child care operators to send their child care providers to training co@e to
various reasons including the cost of the courses. This may be one of lﬂA@JirementS

which make child care operators unwilling to register with SWD. ?

Furthermore, it is worth noting that Chiam also es the issue of
amendment of CCCA 1984 which was conducted in M‘sing number of
maltreatment cases in child care centres is one ,of thewpus inMs f%.the
amendment to be made. Nevertheless, it has be imed that th eLdA(e'?ts did

’ b %
not bring significant advantages in terms oF?&Iﬂy and_standards ofvchild care

protection as they were more focutN admmist

e E?%mance. The

f ch'I@re centres (Mohd

amendments inter alia highlight the additi categori

& Kadir, 2012). Besides that, th g@menu}}ﬁoh

@

the issuance of a licence, and quwewsplﬁ&hcence in a conspicuous
m ed

place in the premises. Nevevus, Cbta ositive action of lowering the
adult to child ratio fro% 1:3 fop chil epig/%elow one year. The requirement
of home-based c%centrﬁs hister éﬁo worthy of being mentioned as one
of the efforts w enhance uplilzg&(f:ild care in Malaysia.

T %e a:'e rucial i ug‘\&ﬁich have been highlighted by the prominent
autho&%fCCE in Iayf:ia Iﬁ’t'uk Heng Keng Chiam. These especially relate to

S
t w of registration and I@I requirements involved in ensuring children receive

child care services together with adequate protection and care as well as
Qisfactory education for their developmental growth.

),

creasing duration for

7

ha |
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Another important and more recent research on child care centres is the final
report by UNITAR International University carried out by Associate Profes?u
Zaida Mustafa together with seven other researchers (UNITAR onal
University, 2017). This final report was prepared for SWD in 2017. ?&udy aims
to, specifically: examine the quality of child care services in Malag—evaluate the
overall development of children in child care centres; exami t tors that predict
the quality of child care centres; evaluate the level of adhe ar S the child care
laws and regulations; evaluate the necessity to have a icular ag managlng
child care centres; and finally, evaluate the need to ve the'law; ntj tions
pertaining to child care centres. This study inv 8 ntre.@'mpnsmg
a mixed method of qualitative and q itative m\atho nalres were

distributed to 376 operators mvolvmg& care pro a@‘lZ? parents while

interviews were conducted with 2(@? care 0 g 'ﬁ\lld care providers and
f Q
&
X

According to the ml?ms co'duct he ed about the scenario of the
l

administration systemw are tre r;- I sia, most of the operators would

highlight the 'SSQN“C“?""‘S ng mber IIegaI child care centres operating

without licenc \e~add| t&) d on the various forms of administration

20 parents respectively.

systems p e spec all

ch @e respective states in Malaysia. Furthermore,
t was at, o M op rs understood the need to have regulations and
requirement to re‘g%?er the centres. Most of the participants interviewed
ned that the main reason for regulations and registration is the safety of
Idren Besides that, they also highlighted that regulations would assist in the quality
enhancement and standardization of the process. Parents moreover would have more

faith and confidence in the centres and this would indirectly provide a good impact
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upon their services. They also added that keeping records and registration are
important for reference purposes for both parents and authorities. Furtherm

direct benefit for the operators from registration was that registration @nake

their business deals easier, especially in the process of loan appllcatldﬂ;ﬂg business

capital. \)Y'

From the scripts of the interview, it can be deducedwme operators gave
a

great attention to ensure that parents and child care provid n understand the

regulations concerning child care centres. This, was 0|d crl

misunderstandings in the future and to protect thﬁ& from jlgn-k(%ongst
the media used was distribution of hand b t th |m i re%‘gﬂglon and
continuous reminders via the ‘whats Ilcatl throu social media

platforms like ‘Facebook’.

The study made by UNIT fDS n 20 Tuggg'&ed some improvements

uggééd that the provisions of the

Act should be strengthted ¥ mend’d pe |P|r5l§faws and regulations. The laws

and regulations need a revi !@mtlon of child care centres and, in

for child care centre services ysia. |

particular, the e o cl Jses mptl ertain institutions from: registration;

inspection p e c |Id'% ?htra’s%érms and conditions of registrations; in

addltlo ssues hat are rel éét} to be amended. This thesis therefore focuses
on th elements f Ie s@ framework on child including the terms and
c |o S of registration of cmti care centres which are the crucial legal requirements

0 dlng a better legislative framework for quality child care settings in Malaysia.

Therefore, it is proposed that more studies need to be carried out in examining

the quality of child care services in Malaysia especially with regard to the commonly



48

agreed quality indicators such as ratio, group size, staffing arrangements, health and
safety and so on. Previous studies on Malaysian child care settings have not

on the legislative efforts that need to be carried out in order to set a strong f tlon
for quality child care settings in Malaysia. A comprehensive stucﬂ'&eeded to
determine the position of Malaysia’s child care laws and regula&.s~ in order to

identify which part of the legal requirements need to be given morésfocus and treated

promptly.

In building better child care settings in Malaysia, t IS nee r the
quality of child care centres through a process ol&wy re;rﬁwe'o C? ways
suggested for this is through altering the reg standard or Jr, 1999).

ity feé&s The causal

{<

S qua@ which eventually

AN
will produce better children’s t (B , 20 mhlld development is
o ",
lity an

indi t@&q&ructural quality. A good

form of structural quality f shaI pro bet rocess quality, for instance, a

These regulatory standards are formed frE\ltructur |

link is that structural quality is necessa

=3

influenced directly by proce

!
warm and interactive %ship and_en o'n nt“for the children. This eventually

will produce high @settirbs\w aim@sjust to protect the children but also to

&
rb t(e}chlld development.
e

'
ﬁ'é ASEAN Seminar Workshop on Early Child

It gestey{
Care %’ elopment 1n I\ﬁ;n%"ﬁ 2012, and in a recent study made by UNITAR

I atlonal University for S\al Welfare Department (2017) that there is a need for
sia to have a National Quality Framework to improve the quality of early
Oldhood education in Malaysia. One of the main limbs in national quality

frameworks practised in various developed countries, for example Australia, is the




49

National Legislative Framework. In Malaysia, efforts are being made on the part of
building national quality standards. However, the legislative part needs W
improvement as the Act which was enacted in 1984 may be rendered mo@-date

and relevant with the present development in early childhood and edu ettings.

This study therefore aims to highlight the elements% e vital to be

reviewed and included in laws and regulations in Malaysia co ing early childhood
and education. As far as quality standards are concer@ aysi:i has developed
National Quality Standards and introduced PERMATA-Q Which My aQr.oup
of experts referring to models from various de\écountr' S gsﬁralia,

4 ) ¥
Singapore and USA. Nevertheless, for Iegislat?ﬂmevw stud)Qgtands as an
effort to evaluate, review and improvcwjrrenﬂla and i‘@aﬁons to be

strengthened in order to set more recenN atory @mards and also to

A
encourage the child care players yon imu é’andard S0 as to achieve
? @

e AP
high quality child care in MaIK AQ/
N
Another important s%y is a rese hld@xamining the laws governing
ild c; al

negligence cases in ch ﬁafjv(Erlen Joni E.K., Salleh S., Ahmad

cen&res'\l
Mustafa M.S., h A@‘ I.R@lG). This study identifies relevant
N
provisions of®are aws }Jgul'aéjﬁs in Malaysia that need to be improved

@

referring t%atute Sipgapores.Singapore is chosen as the country of reference
’

as itx ted that S gap:ore%g'high quality child care centres especially in terms

9

0 e training and educatih\ of child care providers, legal framework and

ement. Although this study only focused on several provisions and only
Ogapore as country of reference, this proceeding paper is crucial to scaffold this

elevant r
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thesis as it urged for the need to review the laws and regulations on child care centres

in Malaysia. Y*
Reviewing previous studies on child care centres in Malaysi g@of the
e imm

studies touch on certain specific aspects of quality features such as th rtance of

commitment of child care provider, health and safety or physi%%onment. Most

of the studies do not identify what are the most crucial e that need to be

improved in enhancing the quality of child care settings Ia@oil'dhere are no

comprehensive set of elements for child care industry to s oh in order te ug%rade
N

the quality of services offered especially to th ren. In addition, ’hesla%vious

s b ¥
research do not analyse the need to improve th?ﬂﬂdatibo&f child%_a(e industry

which is the legal framework. The final rtharedof?y TAIZ(< SWD in 2017

(UNITAR International University, 201N

A
the laws and regulations on child , nowev IS any s@eific recommendations
%IS

0 =
isions=lVean hi‘fe,&t&esearch made examining

highlight t thereG.;)a need to improve

made referring to the statutor,

the negligence cases hapan c1ld care’cen \(Erlen Joni E.K., Salleh S.,
o~
Ahmad Mustafa M.S.% ah A.;A@JER% 16) shed a light in the effort to
review the laws '(\gulatidns\child <%'~(e'/ centres in Malaysia. However, the

research only Md tg, sing |’Itl‘¥'§l_b\lch is Singapore and do not identify the
¢
'
ed to

@cused on in improving the legal framework.

fo in improving the qbﬁ?ty of child care settings. These essential elements are

crucial qu%fe' t

Thus, Q?IS is iﬁtebﬂj).;o fi@ identify the essential elements that need to be
ould be accordingly translated into laws and regulations by enhancing the

isting statutes which are CCCA 1984 and CCCR 2012. In addition, in the analysis,

this study made reference to the best practices made by several countries namely

Australia Singapore, and United Kingdom.
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1.8 Methodology

This research is a qualitative study of the doctrinal approach. In efiga the
doctrinal approach, research was done in examining and interpretiug% statutory

legislations mainly the Child Care Centres Act 1984 and Chwfare Centres

Regulations 2012. \)

The literature review was performed through li

sed! data collection

kes reMg various

N
sources especially on legislations pertaining to ¢ nd ECC sivle@&ﬁht, the

analysing the relevant textual documents. This research

4'
government policies, country reports, as we ep fr on-gayernmental

NS
n, comference papers,

efer@to. This research

organizations (NGOs) have also been i d

academic journals, text books and caseyreports are al

involved desk study which collec e%rces ro ;le aﬁﬁlso online databases

o )
including websites from, na ent art ; as well as NGOs' and

X

relevant international bod |ght_s$t children such as UNICEF,
OECD, and UNESCO% tlon ervi ‘5IW| he officer of SWD, operator of
child care centres Md carf p rs we nducted in collecting latest data and

information on Id are M@ma An interview with Senior Assistant

Director of D CC Depa n)(_l?uan Hartini Abd. Halim has been conducted
OVD) rre

in obta orma fforts of SWD in upgrading the quality of child
car S. Besides that, inte&jews also have been conducted with the operator of

cthe centre and two child care providers of centre to get an overview on their

U rstanding of the laws and regulations on child care centres.
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A literature search was carried out by conducting an initial scan of Malaysian
and international research literature available in Child Care and Early Chi
Education Research Connections, Educational Research Information Cleatinghouse
(ERIC) and SWD resources. Online journal articles were acces ough the
Universiti Sains Islam Malaysia (USIM) Library System. This literature research

islative efforts.

analysed the research by identifying the vital elements that peed t@ be enhanced in
improving the quality of child care settings in Malaysia ucu Ie'

These elements include introductory features of the statute, regula Qdards or

tions ifcludi g:’r@vr:)up

t; Kaft safe{y&g well as
%\‘T

&

The keywords used are, among ers, ‘TAS , C i@are centres, early

\3 i
childhood and care, early educati care,hi it c@-&d care, day care, laws
? @

on child care, child care Iegistramwd“cg ulations, regulations and
quality, licensing statute, fmum requirements q}child care and indicators of
Gy J S
'3

requirements that should be legislated in child care |

size; qualifications and trainings; physical envi

education programmes, and enforcement m&@

b

quality child care respectively. s
This reseq@wtifi s'co rableslegislative framework consisting of laws

N
and regulatioeﬁ\act ed?t?ér oped countries in an attempt to assist in

building a%smn odel of le ive framework on child care. The methods

’
emplo ﬁ{/the deve ped"c u‘ri?ies are used as a model for the foundation in

b N@ a better legislative f%ework for the Malaysian child care landscape. It is
%ted that cross-country comparison on respective regulatory systems may assist a
Omtry in deciding and determining the core dimension of quality child care

(Vermeer et al., 2016). This kind of method was also suggested by UNICEF in their
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report on ‘Child Protection System in Malaysia’, as one the ways to review and
reform the Malaysian system of child protection. It proposed a shift away fn?ﬂe
traditional reactive approach to a system which is more 'family-@non-
adversarial, and prevention-oriented' (Ministry of Women Family m&mmunity
Development & UNICEF, 2013). Furthermore, in setting IegislativeWwork, using
international examples from other countries was also the m th by Australia.
The proof from the research showed the significant effect QYE.to ards beneficial
growth of the children thereby assisting the country dop rw laws and

@

regulations (OECD, 2005). _\C}

This study analyses the similarities an ren of Qg}regulatlons

between Malaysia and other developed cccwamel lia aznzﬂx\?ngapore. The

examination then leads to the determm

hether th
A
learned by Malaysia. These countgi be| s g;@t as these countries has
recently reviewed their legislative,frame k onjchild car with the introduction of

R\

new legislations which are an Educ and@re Services National Law Act
!
2010 and Singapore E% dhoodgDev gm nt entres Act 2017. Besides that, in

the recent researc 0 cted by\l'AR e Social Welfare Department, these

’Efc

countries wer e i the jas Lts_benchmarked model of quality child care
'
settings. , C ia pre{entlng policies and frameworks on ECCE

lia to be modelled as an example for Malaysia

S
\"7

§ In brief, during the process of comparison, the positions of child care both in

laysia and international practices of other countries namely Australia and

Singapore are described. This was carried out by first looking at the legislations and
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practices conducted in the respective countries according to the regulatory standards
underlined by international literature and research performed by scholars and ?Fs
Critical analysis was made evaluating the applicability and relevance of @oach
practised internationally to be transplanted into the Malaysian context.%hase also
analyses the lessons that could be learned by Malaysia from child cafe models from
developed countries. These lessons are predicted to strengthen theslegal position of
child care laws and regulations in Malaysia particularly t md

rvelopment of a

legislative framework for high quality child care centres alaysia.
L ]

N4
Therefore, basically, this research firstly revious resea or’ Iité(aure to

B@& child@j‘zs*care and

and ions made by

identify the essential elements that have a sign@im

education. These requirements are deduﬁw the

scholars and experts in this field. TN aden@e perspectives by

A
looking into international compari g@child%\vl at\c/') mework. The lessons
@
that may be learned by Malaysiayfrom these pr ti‘ées@% identified and reflect on

Malaysia’s current position and regulations p@ining to child care.
S
4 ’ &

1.9  Outline of ters@ é—’
&

\ '

¢
Cha %e introduce thfg rES_S rch in describing the background study of
@

e

NN
ing th )a'ew ild care settings in Malaysia. This chapter also

child c
expla;&he discussion on d f@i’on of quality in childcare settings. The discussion
0 constitutes quality child care is explored in this chapter using the explanation

nthe theory of process and structural aspects of quality in defining quality child care.

urthermore, the importance of quality child care on the positive outcomes of the

children is highlighted in ensuring good developmental growth of the children since in
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the period of infancy. The discussion further stresses the importance of having not
merely ordinary child care for custody purposes only, but also providing prote?mr
health and safety. In addition, it is most important to have beneficial e@ and
care to enable the children’s developmental growth. This high qualit care may
not materialize without having a good legislative framework that erns the child
care settings. Thus, the discussion on the relationship of laws regulations to
quality is examined in this chapter for purposes of '?;g

' the impact of

regulations upon quality child care. This chapter also highlights the w, research
3

questions, problem statement, significance and sco the resear Tbe _\ﬁ-t}rature
review is also explored in this chapter toget i th% ogy\uga in this
Y.

research. W

2

Chapter Two discusses the hlst gackgroun the I@aysmn ECCE and

Malaysian laws on child care are ed m%ﬁ 1h eéthls research traces the

early efforts of enacting Iaws'& erning-child gare in @'aysm since the formation

R\

of the Child Care Centre 84 heseewere t \further extended through the
introduction of Child gulathi 20 QT@UQ of amendments to the Act is
also included i Nscusslon his @pter although these only touch on
administrative Qh sc erpl&@he Malaysian laws on child care centres
focusmg on“the VISI S CA\G.QB4 and covering the sections on registration,

role o 0 ty, of(en afd p@es as well as child protection provisions. An

of Malaysian laws a&ﬁ’regulatlons on child care is presented in this chapter.

egal requirements based on Section 8 of CCCA 1984 are explored and cover
oues of, namely: numbers of children; the fitness and propriety of the operators and
employees; adequate numbers of staff in the centres; physical environment of the

centres and schedule; as well as planning of activities determined by the centres and
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safety of the premises. A summary of the evaluation of these requirements was made
in order to evaluate whether the requirements in CCCA 1984 are adequate ?ud
further enhancement. The next part of this chapter traces the position of @5 re in
other jurisdictions when presenting the respective country’s experiencé*hild care.
The chosen countries include the United States of America, theWe'd Kingdom,
Sweden, Australia and Singapore. This part of the chapter is'?~ nt in describing

the issue of workability of international comparisons in th child care.

In Chapter Three, the essential elements of child care la Mati are
R o o
identified in this chapter. An examination is co on the Jvitaly€lements ‘of the

— . 4 b9
Malaysian child care statute i.e. CCCA 192?1'! COG.R\ tha&:nteed to be

improved. The three essential elements Mere iscussed are@arer statutes,

effective legal requirements and robusN ement res tively@m efforts towards

achieving clearer statutes by havi r pu@ﬁ Xn'

@
are touched upon in this chzﬂ\ urthermore, isCus was made in relation to

X

raising the bar of standarde Iegal requirement ich are the structural quality
e

features of child care%s. The.d%gu}e‘qu' ements or the regulatory standards

which are import&}w,predittehd quzgg(“éhild care are therefore identified in

this chapter b ?&&n h st‘u erfor, \by scholars. These identified regulatory
t) '

standards w' e inserted)a strkﬁglhened in the legislative framework of child

care s % hree gf sfuctLé\quality features that should be amenable in the

N - - - -
ulatory standards o{]’égal requirements are adult to child ratio, group size,

for
% d care provider’s training and education respectively. These three features are

dwn as the ‘iron triangle’. The other three features are physical environment, health

and safety, and educational programme. Chapter Three also explores the need to
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enhance the function of licensing agency concerned especially in regard to

intensifying the enforcement of the laws and regulations by the agency. YV

In Chapter Four, this research analyses the first three featurei wctural
ory s

quality features that need to be amenable to be translated into regulat ndards or
legal requirements. These three features are known by the term of ‘ifen triangle’ by
scholars as the elements are associated with each other. From?nsearch and studies
done internationally, the inconsistent results on the import T theSe three features
to be inserted as regulatory standards in child care laws anébrreg aM pre\g%nted
in this chapter. The chapter traces the issues espeei on the featur@of ’ati-éfs?) asto

_ _ _ A b
determine the ideal number of ratio. The que?'l'bn W ompl%n_sg with the

adult to child ratio means adequate supert'walso g\a ined in this,chapter. As far

not necessarily orGDectly impact upon

A

high quality child care. Therefor G@hapt@e s Qﬁguments on this issue
o =,
at w

as ratio is concerned, having a low rati

S0 as to determine the proper K ilkenco g‘é ﬁ@énce to the legislations as
well as providing good prowen and [care for the children. The legal requirement of
!

group size is also anal d prope ed peg&c/: ded in the Malaysian legislation
an\CCR are silent on this legal requirement.

on child care sinc,Q% 1984
The educatio Nam' g,0 Jis &I)@discussed in depth in this chapter as to
highlight t@tam of havi gitaﬁyvho have adequate trainings and qualification
in e@ essio{amvz the@j care providers.
N
\I’ IS chapter examines\c'fjurther the practices of other developed countries
@ng the manner in which the features of adult to child ratio, group size and

ff’s education and training are dealt with in their jurisdictions. Discussions

encouraging Malaysia to learn from the practices of these countries are made in this



58

chapter. It is suggested that it would indeed be beneficial for Malaysia to take good
note of how to enhance Malaysian laws with regard to adult to child ratio, grow

and education and training of child care centre staff respectively. ('}

Chapter Five continues the analysis on the other three featu%structural
quality that need to be formulated as regulatory standards in chil CMS. The three
features are physical environments, health and safety prrwues, together with
educational programmes. The first part of the chapter a an z{nalysis on how
physical environments of child care centres should be regulat .M&pte((also

N
explores other legislations besides CCCA 1984 a CR 2012 jwhi ar! related and

_ _ ’ X
relevant to the analysis of the physical em&ﬁent w care%sntres. The

practices by other developed countriescwn consid <t< discussion to
b

evaluate and trace the provisions that n e further 4 prove@y Malaysian laws

\x £
and regulations on child care. T d pa a E()ﬁsonfigures the analysis
? 4]

th and-safety h‘i‘chA@important to be regulated

in

on the next structural feature
especially in providing bet ectign fo iIdre@lealth and safety features are

1 %
given considerable wei in the gh Id e,dazxs d regulations of most developed

countries, especia'thnited Sta

the practices wr J |sgic' are &)@nted in this chapter as an example for
'
Malaysia %’ gher fstandards oK(h.aalth and safety measures in protecting the

child carg e, Nag... the structural quality feature of the educational

of Anz?sa. The evaluation and examination of

t of adding educational programmes as a regulatory standard is still new in the
ustry especially in regard to children aged zero to four years old. Nevertheless,
Malaysia should take note of and analyse the practices from other developed countries

such as Australia and Singapore in highlighting this feature in their legislative
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framework. A recommendation is made in this chapter for Malaysia to adopt an

educational programme in the country’s laws and regulations. YV

In the final Chapter, this research proposes an enhanced versionjof the
legislative framework in the aim of building high quality child care in Malaysia. This
research suggests that improvements be made in terms of the essential elements of
child care laws including clearer statutes, effective legal rYﬁments and robust
enforcement respectively. This research offers the view th introductory features
of the statute need for further review especially regar t Mo nd

r(' N
definition of child care. It is proposed too that al the legal require enbfb? adult
L 4

b 9
to child ratio in Malaysia is satisfactory, I&?ﬂquimme\m n gr%‘ly size and
educational programmes need to be insetwe legislatigns in order to uphold the

aim of the ECCE. This is not just for m stody but also for@cational purposes

ensuring beneficial development g@h of@’\}d n:
f ]
for improvement of other rel egal requirements sK@*’as physical environments
S S
of the law

and health and safety in s?ubparti S regulations. The most vital
[

element needing furth tiny comcern eguat/l and training of the staff. This

pertains especiallﬂh\profes]sim\evelgzéeﬁt training of the staff as this element
, : N
IS proven to %gNISId ral'ale

in

i]ta%gga ensuring high quality child care. This is
particularl

4
e case of inf tsa{@.l;oddlers.

’
h apter als higﬁlig@/?the issue of the need for laws and regulations to

n Ws merely on child a‘e centres but to provide an integrated legislative
%/ork for early education in Malaysia generally. This should cover children
Oore school age involving children aged from zero until six years old. This would

promote continuity especially in terms of their education when ECCE is considered
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together with addressing the issues of child care centres as well as kindergartens. The
governance issue of integrating the child care centre sector and kindergartenw
the auspices of the Ministry of Education is proposed. Furthermore, th@of a
special agency to manage child care centres is proposed so as not to bm‘&he Social
Welfare Department and to resolve issues of enforcement and impleWon. A good
legislative framework will not be fruitful if the issue of enfor. eMuch as shortage
of manpower is not diligently addressed. This chapter th Y;n(lludes the study

by presenting the recommendations proposed for benefiCial.impr eWchild care
L ]

laws and regulations in Malaysia. é i _\Q}T
4 b

Y' \ Y
1.10 Concluding Remarks \/ Q\ E\T
\j ®)
Children are valuable assets of a“co ﬁt ’{Qnand for child care

As mentioned by Toh Puan IZN

of the servi e sho@e scrutinised diligently.
Wis {ﬁ%under and director of the
Institut Kemajuan Waca aqaysia (IKWAM); c@are centres are as essential to

S s
ty

today’s living as re%era n the @sehold appliances in one’s home.
Issues of non-exM of i poo@ormance bring difficulties to society,
especially fo@ng ar:%@e': iﬁcueasing maltreatment of children which is

happeni %5 t}? ou sh@ be the “push factor” for better laws and

.

regulatigns 10 be implemented on as possible. The worries of the parents when

&

P Mheir children in the hands of child care minders should be taken into account.

ides that, it has been reported that women are quitting their jobs as they cannot
Qord to send their children to child care centres (Salih, Lee, & Abdul Khalid, 2014).

This will eventually affect the working sector, especially if more women are
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employed in high demand industries. Queries were put to the Parliament over four
sessions on the question of abuse cases amongst children, as well as the qu?vr
child care services and so on (Parliament, 2012, 2014, 2015, 2018). @f the
questions were answered by presenting the existing laws, regulations ammes with
no current development or enhancement planned to create awt?r legislative

framework.

The existing laws and regulations are significant f inatlon in providing
high quality child care settings which eventually may asSist the who truct of
quality framework in providing better care ro ectlon 0 d’en-i?nls IS

especially so for those placed in child care cen

The other quality indicators w |®'ge regulatéd”in th %\ of laws and
regulations should be subject to f ther . |s_\n order to weigh up
whether there is room for |mp Whemw h@not been reviewed for
quite some time. It is enwsag c mpre es tr aI qualities in the form of

\
enforceable laws and rf ns Woul pro cF ab"sacome of better process quality

which may result in better gare and‘i |oﬂ' hildren as well as more beneficial

growth of child @el@ hese@ ators as recommended by scholars,
N

studies and @5 dﬁ%t‘?l’ﬂ oped countries should be given further
exammz@!em Iﬂ wslan landscape.
b4

Nor over, in Malaysia, g%e/ ssue of registration for instance needs a legislative
N

as to examine whether there are ways to encourage more registrations and
liance with the requirements. Issues of enforcement and compliance are also
pects that need to be further reviewed and enhanced. Poor enforcement will lead to

regulatory standards being undermined, which could then result in threats to the
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children (Gormley Jr, 1999). As highlighted by Rozita Kamil (the President of Negeri
Sembilan Association of Child Care), as far as child care centres are concerrw

question now is on the issue of implementation®. The insufficiency of mc@ and

enforcement may have contributed to the low quality and increase iﬂ*ive cases

towards infants and toddlers in child care centres. ?

Therefore, the researcher believes that an enhanc f the laws and
regulations is needed to be the basis for developing bettertle tivelframework or a
regulatory regime of child care centres in Malaysia. Thi to lensure t-chiifl.ten,

| | . L&
especially those in vulnerable age groups, are etter care a roteetion. The
4 bW
primary aim should always be the best intere?’l'lhe ildrep. hiIQEe;n' will gain

benefits from a legislative framework thtwes the ctio(n:%\terms of their

health and safety. At the same time, it ces t@nurture beneficial

developmental outcome in terms wren’ \v a
@
Jr, 1999). ‘é “« &

deliver s

® Preliminary interview conducted with Rozita Kamil, President of Negeri Sembilan Association of
Child care. Personal Communication (5 January 2015).



