CHAPTER 2

¥
LITERATURE REVIEW A
N3

2.1 Introduction
This chapter includes the essential overview, and

definition of wagf and undeveloped wagf, waqf @c Jurispru ce,l WQ‘G? issues

and challenges, and wagf institutions and prw in I@éysia. The

chapter addresses the definition of waqgf Wd b t ﬁrst&ndings of

the waqgf concept from the various

meaning of undeveloped wagf la C‘) o

A
The chapter then contilﬂ dis%;i in E@’Tc jurisprudence and waqf
development issues and ch?&s. O'Iy nepessar .@nents for the development of
(o S

wagf land and the comparison of i rmn(bhe various schools of thought are
@

of tho

(mao@b), and later the

elaborated. Amo@ic sctlolars, he mz:@ebatable issue is the permanence and

N
perpetuity of Nher ar,ev?afi.ns&){.apinion about whether a waqf should have

a tempora re. Such function 'G&-ignificant because it specifies the period of the
P g

assets Wnsecrate onaqi?and hence the various categories of assets to be
N
ca

0 a waqf. At preser“ltc,:ﬁe conventional development of wagf is the heritage

de\
‘%nanent land in nature.

Next, the chapter proceeds with looking at the Al-Tawriq terminology. There are

definitions of Al-Tawriq in the Al-Quran, hadiths,
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and figh discussions. The chapter then discusses the management of the existing waqf

institutions in Malaysia after considering the Al-Tawrig term from the three

AN

viewpoints. The different managements of wagf system are also discusseg;[lere. This

includes a crucial overview of developing wagf institutions. A
- . - - - - - h -
In addition to the waqf institutions in Malaysia, the chapter e%(plalns on the
a

position of the mutawallis (administrator) and the different types of property

A
management embraced in Malaysia by the early waqgf administrators, including wagf

v i
asset issues. ‘\d

g
Lastly, this chapter offers several exam f Iin.@tional
contributions to the Muslim culture, especiall i ioui\%'cial, and

economic fields. A literature search was ¢ [ c@g:ning the Al-

2.2 Wadf in Islamic Jurispru
WaqfisaMuinr%’ttle ivity t tl"ro@tMuhammad (PBUH) proposed

during earlier Isla erio@ itchg&et al., 2018). In Islamic history, the

irst léwn wagf built upon the Prophet PBUH’s

mosque of Quba, i din
¢ ! (.O?
arrival. T I of wagqf sﬁeeQJ scussed among the oriental scholars. The
\
§t ata

scholar% 0 at wagf as a charity practised in Islam (Ab Rahman,

AQOOQ)WT t@ffi'.d ifically in the Quran. H th

S . Wagf is no ioned, specifically in the Qur'an. However, the
N

sﬁéx pleasure attracted by the charity is clear (Elkhatib, 2016; Rashid, 2018).

3/

Q In all probabilities, Allah granted this honour of initiating waqf to His beloved
rophet (pbuh) as waqf is not merely a charitable organisation like sadagah, alms, and

fitrah. Wagf is something that continues in perpetuity from generation to generation,
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allowing charity eternal, which is otherwise not for certain types of waqgf. It differs

from zakat because zakat is compulsory while wagf is optional (Yaacob,

According to Muhammad bin Hasan, Abu Yusuf, al-Syafie, and Ahmad@nbal,

wagf is to consider the ‘ayn mawquf (treasure) as belonging to AIIah*p Allah's

SWT law and devote its benefits for good from the beginning (AbWan, Asmak,

2009). In the Quranic verse 92, Surat Al-Imran states “n. me&shall ye attain
-

righteousness unless ye give (freely) of that which ye lov te'/er ye give, of a

truth God knoweth it well”. In tafsir Ibn Kathir, Talhah O Allah s
messenger! Allah says, (By no means shall you@l -Birr,funl ybu §p}1d of
that which you love;) No doubt, Bayruha s the fn love%%'f all my
property to me. So, I want to give it in ch lah cau and ],épect its reward
and compensation from Allah. O All nger t w]@ ‘Allah makes you
think is feasible. T A\

Muslims will never be r of Iﬁndne exce en the verse says they
want to bestow their best o ers. agb(s Al Imran verse 92) inspired
Abu Talha, one of the % (lfi{ly’ r give a prominent plot of land he
possessed as a &n AIIF e to ve rewards, and then the Prophet
(PBUH) recommendetr Ab dIStrd_/ the land among his relatives in such a

Do RS

Q(_)Jn, i.e., to one's relative. In addition, that verse
N

simple illu sEEi n f
present 0Ssible }s&mlon of the various potential beneficiaries for

chamhglvmg beginning W®ns and then all ways to refunding the money to free

S S

q is not righteousness that ye turn your faces toward East or West, but it is

righteousness to believe in Allah, and the Last Day, and the Angels, and the Book, and
the Messengers, to spend of your substance out of love for Him, for your kin, for
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orphans, for the needy, for the wayfarer, for those who ask, and for the ransom of
slaves, to be steadfast in prayer, and practice regular charity.” (Al-Qur’an. Al-Bagarah

2:177)! Y~

The second verse from Surat al-Bagarah advises Muslims to jus&e sipcere in

the religion, and immediately after that, inspires them (through thei?@ actions) to
I

support their fellow Muslims from different backgrounds, espe% e poor within

the community. Explanation on the verse of al-Quran is erin Kitab al-Tafsir

m

f sdQ,\e?ﬂpassing,

rulings and correct belief. As for the explanation of §is verse, Allah fi tlcomQRdeed
c,)

the believers to face Bayt Al-Maqdis, and then ce the Iga’ ah ring@prayer.

M , and e% for some

be '%E\is command:

w eQer He commands

from Ibn Kathir said this verse contains many great p

The change was difficult for some of the Peo% of

Muslims. Then Allah sent a revelation th@}ed t

obedience to Allah, adhering to Hmmandkf I

facing, and implementing whate Haegklﬂ%vt IS @bjective. This is Birr,

“« Q-

the r tr@west does not necessitate

~N
legislate

righteousness or obediﬁcewgs Alllh i 6‘ his is why Allah said in this

verse: “It is not Birr that y. tum{ e't'oé}q;ds east and (or) west (in prayers):

but Birr is the on@lie@h an ‘E}Last Day’. Therefore, the verse offers
N
a possible str@h&and explan i}ﬂ ouge' various benefits of charitable donations

beginnin %kms up to thepayment of a reward for total freedom of slavery
4
(Elkh &0‘6).The Q 'an(c V{/ refers indirectly to the worship of waqf and the
&)

great encouragement in itsexehytlon.

O

! Abdullah Yusuf Ali. 1989. The Holy Qur’an, Text, Translation and Commentary. Maryland: Amana
Corporation. Translations from other sources will be cited accordingly.
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A Prophet Mohammad's hadith narrated by Abu Hurairah (May God be satisfied

Vo

with him) "when a man dies all his good deeds come to an end except three: Ongoing

Ve

charity (Sadagah Jariyah), beneficial knowledge, and a rlghteous son who prays for
him. "Considering the two main words repeating and charlty, essentlally all Muslim
scholars understood the word repeating. Imam al-Naw entIon is” b@'«" al-

Minhaj fi Syarh Sahih Muslim ibn al-Hajjaj (2017),that the charlty S meamng in the

| o - - \ N
hadith above is the practice of waqf. This hadlth is also valld proof of recitation

A % N
practice and its great rewards (See al- Mlnhaj fi Syarh Sahih Muslim ibn al-Hajjaj).

\lm

The scholars considered charity alms to be interpreted as }va because of constant

rewards to those who do it (Al-Bakri, 2019) c,)

YY Q
The proposition of the hadith waqgf i in the dlscussmn of the book of figh usually

focuses on two popular hadltrg namely the Say||d|na ‘Umar RA wagqf land in Khaybar

and also the palm orchard and bayruha wells of Abu Talhah RA (Ashrof Zaki Yaakob
A NN LV

et al., 2019). In general all hadlths regardlng wagf can be considered as proofs of

ay NS N
wagf. Something that has been prgctisedjor approved by the Prophet Muhammad (

= - ( b

PBUH) at least gives Dim the law tQ allow such acts for it is impossible for the
L,y ¢3S =

Messenger of Allah to perform\o; allow any act prohibited in the religion (Usman,
)
2015). N
Ny
Hadith regarding the wagf of the Al-Sittah Pole (Sahih al-Bukhari, Sahih
veason, Sunan Abu Dawud, Sunan al-Tirmidhi, Sunan al-Nasa’i, and Sunan Ibn

Majah) reaches 36 hadith texts including two of these hadith (Yaakob et al., 2016).
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This shows that the debate over waqf through the hadiths’ perspective is broad and

touches on several aspects (Ashrof Zaki Yaakob et al., 2019). The difficulty faC{j by
~

the researchers in this study was the use of editors who did not use the Wo@:'waqafa"

\

and its derivatives, and also the inclusion of wagf traditions in books or chapters

which do not use the root word (Usman, 2015). Q
a

Therefore, it is clear that waqf has a great significance and advantages in Islam

A
(Al-Bakri, 2019). It is a very important part of the economic life of Muslims. This
A e 4 ] { »
concept of waqf has been around since the Prophet Muhammad PBUH, and it has
&« 71 o7 X
been followed by friends and continues to this day. Such properti/ is the ri‘grlt.\of Allah

T—

SWT that cannot be owned, sold, inherited, or distributed to aﬁy(‘)'ne (AI-Ba\II<ri, 2019).

AN XN
2.2.1 Wagf \

&
The term wagqf originated the Ar\hWor ):@'ding, possessing, or

N
orohibiting (Al-Zuhayli,2009) al-Qu
% exllﬂﬁ{ @gnificance of Jariah that is

mentioned directly. It is FQ_
known to give him ev i his life andlusé fo@er.
's ¢ &
n

Waqf is a I\K charitafa ion a &otated during the early Islamic period
by Prophet Muw (P ;

4

ﬁ
o}
>

al-hadith, the word waqgf is not

folleéfﬁg are some al-Quran verses which urge

@s through charitable acts:

E\ (Al-Quran. Ali ‘Imran 3:92)
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By no means shall ye attain righteousness unless ye give (freely) of that which ye
love; and whatever ye give of a truth God knoweth it well. (Al-Quran. Ali ‘Imran

3:92)? \Y~

2 s

(Al-Quran. Al-Hadid 57:7)

Believe in God and His Apostle And spend (in charity; OWe (substance)
Whereof He has made you Heirs. For, those of you W lieve a'|d spend (In

charity), for them Is a great R ‘\d
| ]

PBUH) h n‘oy@even

—w

palm trees or gardens in Medina, A'raf Shafi a% (Ab‘gﬁ, 2018).
: 9

S A
an go{ﬁaﬁyece of land in Khaibar, he came to the

Narrated | \Q?r: hgn
Prophet sayingl have got ajpiege of land, better than which I have never got. So,
dvi

what do e me/regarding it2."IThe Prophet said, "If you wish you can keep it

asan ent to be used for table purposes." So, "Umar gave the land in
charit % an endowent on the'condition that the land would neither be sold nor
givemas a present, nor bequ d, (and its yield) would be used for the poor, the

, the emancipatio laves, Jihad, and for guests and travellers; and its

ZJAbdullah Yusuf Ali. 1989. The Holy Qur’an, Text, Translation and Commentary. Maryland: Amana
orporation. Translations from other sources will be cited accordingly.

3 Abdullah Yusuf Ali. 1989. The Holy Qur’an, Text, Translation and Commentary. Maryland: Amana
Corporation. Translations from other sources will be cited accordingly.
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administrator could eat in a reasonable just manner, and he also could feed his friends
without intending to be wealthy by its means."

Yv

According to al-Shawkani this event marked the beginning of t@y of

wagf in Islam (Al-Shawkani, 1384H/1964). According to Ibn Hajar,"this_hadith of

Umar is the basis of the law of waqf (Ibn Hajar al-Asqalani, undWWahbah al-

Zuhayli reacted on this hadith, indicating that waqf assets can noonger be utilised

through wagqif because waqgf denotes the withholding 'from issues of

ownership and possession (Wahbah al-Zuhayli (140 985). \/M‘recipient
I-Zuhayli, 5]1/@.'

ic Ktﬁr f is%meortant
institution in developing Muslims not only®rom igi d sodéﬁs‘gint of view,
but it also involves the developmen %ﬁnic resources (@mmuddin, 2006).
Economics is one of Islam's imp@as aspec \N% kﬁ‘of human sustenance
growth. There are many such i%e :tsq%vjtare, S sion, and waqf from the

only takes its benefits and takes good care of it (Wah

Wagqf has always been a tradition rooted i

N
economic aspects. Waqf is,a si 'ficT slamic ec ic institution. Therefore, it
y

must be built in the % ible :‘v andl be \alant in optimising its gains for
helé of

o
Muslims, in partic and for‘ hn\ﬁanity, in general.
The wagfainstriment 'ruciadféfe in the Muslim communities, such as

[
feeding the ﬁnwe needy. ﬁe@/i ren by providing education, learning, and

N
econom(ztl, ities (R 20). %

6. Wagqf Classification
This subsection introduces the wagf classification as to the wagif purpose and

the principle of waqf. According to Syed Othman (1986), waqf is classified into three
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types. The first type is waqf khayri, often known as general waqgf (for public
purposes). This waqgf is dedicated to promoting the general good and welfare

poor and needy, and public utilities such as schools, colleges for educati@]tific
research, orphanages and wayfarers' shelters, and hospitals that give f ical care
to the ill and needy. In other words, if the beneficiaries are them, it will be
categorised as wagf khayri (general waqf) (Baharuddin, 1998) \,

The second type is the waqgf fi ahli (family %&f z'rri (dhuriyyah-

offspring). Kahf (1999) terms it as private wagf. In othefwords, th‘e\b@:iaries are
Yw
ror @other

on% , an@aatives at
ria bﬁ:ca it comé\g;m the Holy

Prophet (PBUH) and his companions\'nd' tes that of t@Sufruct (manfaa’)
of the wagf assets goes to the ov\&gjwis fami %is g{ée'ndants (Hasanuddin,
1998). However, a portion of%ﬂuct s setyaside Q@eneral or general usage

(Hassan, 1984). When the }PdesI antsipass away, the wagf usufructs will be

passed down to distar‘% or c‘rl gedto ‘vva@khayri by the authorities (Kahf,

1999). \ | ?

Accordingyto f (T i‘, type}éﬁ" wagf serves an essential societal goal.

¢
The propert posterity k s‘he@/ f the social welfare and zakat recipient lists

N
while t?% ty deV 3nd e@ds through capital accumulation. He underlined

that"gﬁnown as a family tr@the West, particularly in the United States, and that

specific people. This kind of wagf is given to

first (Hassan, 1984). It is permissible unde

t sts enjoy many tax benefits. On the contrary, most Islamic nations, such as

6 t and Syria, prohibit this type of waqf. Meanwhile, it is only allowed in Lebanon
0

r two generations; afterwards, it will be extinguished (Kahf, 1999).
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Furthermore, Wagf Mushtarak (Combination) is the third type, which is a mix of
wagf khayri (general waqgf) and waqf zurri (waqf fi ahli/wagf al awlad). NormaY'ﬂe
endower (waqif) will identify the target beneficiary (normally the desc@ and
then allocate the benefit for broader welfare objectives under thi of wagf
(Hassan, 1984). Waqgf mushtarak will consider the legal conditions from waqf khayri

(general waqf) and wagf zurri in this situation. Only wagf kh m religious wagf
a;ia

(termed waqf khas), and cash/share waqf are available in : ‘l’he existence of

wagqf zurri (wagf fi ahli, waqgf al awlad) and waqgf mushtarak i dWo trace in
L
| | N3
Malaysia (Abdul Rahim, Mohamad Daud and Y usuf, ). | _i—)
According to most scholars and in Islami pr deric e arej@r pillars
of Rukun Wagf and elements, an endower (Wwagif),’an asset to~be end@.(mawquf), a
beneficiary (mawquf alaihi), and a d%;aw (sighah ahd@'ﬁ)S). Wagif is the

owner of the asset and is capable o@saging it\nﬁw—!a m\',\1986). In addition, he

S
must be of good character (Al- : 1999) ature age (Al-Kubaysi, 1997), and

&
have committed the Waqf/erQEMnt v’i gly, rathegﬁéh through force or fraud (Al-

Kubaysi, 1997). S
’ 4 ¢ &
Furthermore, ts are @ 0 twcgagvable and immovable properties. As
for immovable property, sc e agé/lt is valid as it fulfils the main principle
‘ '
of waqf is g@nt r/oph:?ﬁd'-NQv?Ni, undated: 378) (Mustafa al-Khin et al.,

N
2009). This, iS'based 0 actic%f wagqf performed by the Prophet s.a.w. and the

o
=N

Y-
Cco ns who make perm@ property of their mawquf (Al-Syawkani, undated).

Sﬁnore, there is a statement stating that at that time, no property was endowed

6 pt from land and buildings (Al-Syawkani, undated; Ibn Qudamah, 1972).

Meanwhile, scholars determined that endowed moveable assets, such as

animals, cars, and carpets, must be original, permitted, stay put, and not perish due to
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usage (Zayani, 2014). In this aspect, the Syafi'e School of thought believes that the
permanence of moveable assets is determined by whether they may still be u?’d
are not destroyed but can be replaced with another asset (Al- Shar@%?)
Therefore, a waqif would usually prefer to apply immovable property ﬁ* land and

buildings because it fulfils the waqf characteristics. However, scho s' opinions on

this issue are that movable property such as cash and shares can als e categorised as
wagf (Seman,2017). Cash waqf characteristics like irre z rmanence and
perpetuity differentiate waqf from the other forms of

Yw
2017). This opinion was issued to maximise the im of wagf o elec @w of

Muslims. 4’ \T

2.2.3 Issues and Challenges of Waq veI&ment O

This section presents issues chal engea_\af W f@velopment Research
provides a data gathering of th%evelgpme au@‘& in Malaysia. This issue

has been faced by waqgf insti t|o foI a@ould be resolved to continue
e hal edi

benefiting waqf prope% the If‘ k -stebfor a long time, it is easy to find
&
@)

information and iﬁgihe cur'e ] ure.
&

N

N h.' 5

| Objective of Islamic Economic
Development

Human Resources Development

Improvement of Quality of life

Development of Education and New
Technologies

Optimisation of Resource Utilisation

oA
QE Source: Borhan, J.T. et al. (2008)

Figure 2.1: Objective of Islamic Economic Development



Figure 2.1 illustrates the objective of Islamic economics includes four elements.

The first is human resources development, followed by improvement of quality of life.

AN
The development of education, new technologies, and optimisation of resource
\'

utilisation are also included in the objective. In Islam, its growth of human resources

h
focuses on the physical aspects accomplished by enhancing professional skills, job

oY

performance, training, education, and well-being, and changes throughout faith and

morals (Suhaimi et al., 2014). '

] »

From the figure, it could be concluded that The State Islamic Religi(ous Council
L

&« T I o
(SIRC), which is trusted with the security of waqf and zakat properties jnMalaysia,

will implement steps to prevent the phenomenon of inefficient and idleﬁqf land.
= w
‘\\ A

There are 7,791.04 hectares or 70.25% of‘/aqf land left undeveloped (Siti

_ N/ \ k\
Nadiah,2018). \ ®)

Q)

A

2.2.4 Wagqf and Undevelo Mf %} Q\QJ
X

Waqf is being r% of, ﬁev@hce, which its benefit is used to

boost the protectn&ﬂ dise‘
socioeconomicw ions 'smceﬁﬁé time of Prophet Muhammad (PBUH).

¢
The role of ﬁh the ¢ontex f{sla@}c redistribution regards waqgf as an important

sat e
’ 4 ¢ &
\[‘aged cogﬁn.unity. Wagqf emerged as among the

N

instituti Isladfi fran@ork (Shaikh et al., 2017).
%f is a form of do ﬁ%}ﬁ from a laymen’s perspective, mostly land and
p . When an individual declares their possessions as a wagf, it will be expected

hatrsomeone entrusted with the waqf will distribute the benefits according to the

haria principles to the intended beneficiaries as specified by the beneficiary. Wagf
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can be established in the contemporary application of waqf by donating movable or

immovable objects (Shaikh et al., 2017). T

Following these definitions, benefactors contribute to the soc@omic

development of the Islamic community and earn from Allah SWT an%&bsting and
constant blessing. In addition, these would enable the prope@o be used
continuously, further than informal charities, and provide quaMed approval of

Furthermore, undeveloped or abandoned land c e de cha land or

@

social assistance operations (Abdullah & Ismail, 2017).

farmland area of 0.4 hectares that is either continuo fragmente h‘ch fe}three
consecutive years has been an unincorporated or% abata\) ertanian,
2021). The tremendous percentage of undewglop Waq1 lanthseem e a barrier to
the economic development of Musllr@ in Malaysi esp@?y in 2015, when
the total value of waqf land Was e ted at li ,(@bhd Ali et al., 2015).
Therefore, efficient and effe vvth of cund ped waqgf property of

&

Malaysia should fulfil the figi ad to%ﬁ}growth of Islamic countries

e
economy, preserve the% d, an“ unyh‘et property developments.
Undeveloped f land la be d d as wagqf land that has not been
utilised for ma ye due \:P fa However, the lack of allocation is the
most imp @yde tion 1 £t11@/ alaysia’s capacity to build wagf land. As a

result,

_—=

gf lah in |d| nd the waqf organisations face the challenges of

ach thelr liquidity for u@g the said land.

% the other hand, challenges of obtaining funds for waqf land development will

& its priorities of the waqgf, and incompetence and abuse related to waqf land
dministration. Wagf resources are commonly not handled in compliance with the

wagqf's initial purpose. Moreover, the individuals responsible for managing waqf
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property are not trained, competent, nor skilled in Islamic values and the laws
governing them, leading to difficulties in achieving the success and goals of t}me
process (Mohd Thas Thaker & Anwar Pitchay, 2018). (’}

A further challenge includes the impression of the society that HAQrth of the

donation lands is weak. For instance, abandoned wagf land can be built-in agriculture

yet leased at such an incredibly low price. This confusion ause e society to be
uninterested in contributing to any land. On the other h Ke a parties taking

part in waqgf development. Trustees (nazir or mutawalli

identifying a mechanism for developing wagqf ty to [saf rﬂ @meet
stakeholders’ requirements and needs. They QQ i mu@ﬁalli, the

donors, the wagf board members, the g n nt, a(\1d socie@(%;nefluarles)

(Sulaiman, 2012). \% é
O)

2.2.5 Development of Wat%_ '

Mohd Thas Thaker, M.A.B. (2018) descflbed the concept of wagf land before

~ ) Il

independence. According to this concept, in Malaysia, waqgf matters were once

2,
regulated and governed by persons, including Penghulu (individual Mutawalli) and

N ) e D
Imams (Head). ngeral aqgf lands existed. After Malaysia gained independence, the
R = 1)
management and administration of the waqgf situation were handled by the State
(N4 S
Islamic Religious Councils (SIRC). Ismail C.Z. (2015) stated that waqf managers
\"‘ \J
consist of religious officials, religious teachers, imams, village leaders, and mosque

——

Gmmittee members assigned for waqf administration before any law existed.

Wagqf property when managed and developed wisely and in line with the current

>
84

needs to generate economic strength in the region, in particular Muslims. Therefore,
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wagf lands are seen as the government's biggest strength to build in line with current

requirements as long as they do not deviate from the existing concept of waqgf and are

AN

in line with its status as a permanent and productive asset of Welfare;_However,

\

ineffective administration underlined that most of the waqf lands were undeveloped as

h
the mutawalli were not properly maintained or treated (Mohd Ali et al., 2015).

oY
Therefore, Malaysia still needs additional initiatives, efficient and successful solutions

to increase the future investment in wagf lands. > z '
' y

Through efficient management or development of ﬂaqf assets, the investors'
@

- I oF
~
profits or dividends are used to achieve wagqif and society's ex.sgcta‘lti(zf._ Waqf

—

properties must be developed and used to preserve its origin‘al function according to
| Y N v
the concept of wagf. Properties are to be protected or preserved m\ their "physical

. A?
form," whereas growth is used to support needy people (Daud, 20@.'

- - - - - \ ﬂ - - \ -
Malaysia is the richest in Wa({_resources. Therefore, it is more important to have

J T ' &
real estate investment concerning land to realise how it is a piece of property that

AN NJ W

works under market conditions that need development. Compared to traditional wagf

» V' I ¥ <

construction, such as cemeteries, schools, and mosques, various methods offer the

~d Il

option of developing w@f properties through commercial projects. An overall project
A X,

2.
return that can profit the beneficiaries will improve Muslim welfare throughout the

N e DU

nation. To illustrate this, the Islamic Religious Council of Wilayah Persekutuan

Qe | )) &

(MAIWP) has successfully dfveloped a piece of wagf land into a commercial property

AV

known as the Bank Islam Tower and generated RM56.6 million from the project (R.
-~ T
Hassan et al., 2012).

S
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2.2.6 Wagf and the Well-being of the Ummah
Wagqf can improve the well-being of the ummah, as wagf is one

instruments to improve the country’s economy (lbrahim, 2013). Waqf pI@ role
in maintaining a sustainable and multi-capitalist income inequality sy?&hat keeps
wealthy individuals from becoming wealthier and middle-class peopRr?m becoming
poorer because waqf has been unable to perform the desired function. Waqf is closely
associated with philanthropic activities from another &; nd can reduce
economic problems. The waqf managers (mutawwal d na wW posed to

improve such valuable properties to benefit the re ts and the u‘h@omal

well-being (Muhammad Tajuddin Engku Ali et 8) 4 T

In order to ensure that wagf can be uM{t} maximu capaclé\:{ls necessary

to extend the exposure of wagf |temwand and p ty t@‘ﬁny other mobile

properties. When a healthy econo recog pr g@e and regulation for
N

wagf as in the days of the Otto e macroec oanlcé;l’will be accomplished to

ensure an equal distributi r reduc % the main income for the
X bur n

S
0 sohe&b’T he waqf institutions’ potential

:

4
highly relies o,@ns u \an |ng aqf or allocation of government
efficiency. \

Il ac uir {me{:‘assets to be regarded throughout religious

government, and redu

In|t|at5
teachin% ind of religi P a mﬂ&)d to eradicate poverty and to distribute wealth,

sucm& ving zakat, listenin tc%ﬁe needy of both the people and children, Ehsan and

%&ng to the disadvantaged structures, and perhaps even more essential pleasant
G practice. Wagqf is a basis of Islamic charity to achieve goals through the property
nd finance allocated to a constitutional basis. Waqf's performance could be reflected
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for social projects, financial, environmental, health, education, training, and many

other social well-being initiatives (Salarzehi et al., 2010). YV
Waqf can be one of the main social and economic instruments i slim
societies that will support communities in terms of education, heal national

security, transportation services, basic infrastructure, food, and employment prospects.

operations, such as earthquakes and tsunamis. However,

Examples would be the establishment of Waqgf Brigade, provi 'oMmergency relief
sguldrot be sold just
r

for the sake of selfishness as well as an unrestricted fo oWairi et al.,
"X
2015). | _i—)
Over the last decades, the development aqg has massive positive

effect on Muslims and non-Muslims bew e puigra offere@?unique and

distinct. The purpose of the wagf is towaaseveral soci and@‘fare programs for

the benefit of individual beneficiar&sd to obt\G S )@'d in heaven (thawab)
N
tion{{&? wagf donors in Islamic
&

e uidir@losophy by providing awgaf

-39

by employing philanthropic actiens: owe\%r, th

g

tradition have shown their % folr
of

comprehensively COVM aspec}s r;;h ity life, including its social well-
&
\ (J

being (Muhammad &7) \'{3 %
The most@hnt p 'Waqt"éftf) improve the well-being of the ummah
¢
by assisting ;E%)ubli secto hlﬁu@ e coverage of public services and expenses.

N
Its perpétuity “eoncept .pr ts th&bject of waqf from falling into the hands of

una;ﬁ&ed persons. Genera@e income from wagf is used to maintain the object

ofwagf and that the excess from its income goes to the rightful beneficiaries as

6 lated in the wagf deed (Senkaya, 2012).
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2.3 Al Tawrig Terminology
Al-Tawriq in literal by Ali Mahyudin (undated) rooted from the word WaVM-
syajar, silver: multiplied or not multiplied, but in the economic term, % Iq is
securitisation, which means a modern legal and economic instm&[ for the
development of financial markets in the economy. Mu'jam al-Mustalahat al-Igtisadi
wa al-Mal wa Idarah al-Mal (2000) stated Al-Tawriq with \/\@Maliyah, which
l

Generally, there is no specific word for the meaning of IWin Arabic

meant security.

"X
dictionaries until the 90s, but there is only the ba ord wara F‘a@t al.,

2018). Al-Tawriq is a securitisation that conv liquid fi al as{gg such as

loans and other illiquid assets into cash% ah ﬁﬂaj 'aI-Fi&Islamiy al-
- &
Dawli, 2009). \ ®

Al-Tawriq, in the operati(ﬁggefinitio \%c w;(}t:r an abandoned wagf
S,

land that occurred prior to th%l prgcess uada@(- al., 2018). Mohd Daud
Bakar moots Al-Tawriq to ﬁ\?rethe‘i e o unpr@ive, idle, commercial value
u

and natural resources % gm Q}énaﬁ or development cost (Fuadah et
al., 2018). The defi@and nr \h'g@ tawr'ﬁ.},the dictionary of al-Ghani, Arabic-
Arabic dictionaw re t Qof t é’abandoned wagf lands; these assets are
converted i (&@dity Fu‘d e;al.G‘?HS). Al-Tawriq instrument is a new thing in

N
the Islamiic omyu ?er in-l&king institutions or non-banking institutions to
AN 7 X
get ty In anxious msUtu@' (Asmak, 2016).

%\-Tawriq also means liquidity in the form of (securities) which is an instrument
h

moves various secured debt assets by converting them from debt to developed

staini
k4

redit, and then offered to the public through special means for subscription in the

form of suitable securities to minimize risk and to ensure a continuous flow of
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liquidity (Ajil Jasim al-Nasyami, (2009). Securitisation is a process of transforming an
illiquid asset into tradable security that renders the illiquid asset of the Iw
features by deployment or creation of some market mechanism. The Wa@ution
may liquidate its asset, i.e. wagf land, through securitisation in the ﬂ*f Islamic
debt securities or asset-backed securities to finance its investment prejects (Hasan &
Abdullah, 2008). \,

Based on the current wagf situation, it is notic Y;e' utilisation and

development of waqf are not being optimised. Howe man Wped wagqf
| ]

. X
d Ali et al 015®|brl,
ncet{ ma@ﬁnds that

could be used to grow assets, including velop oYaq nd or.éh‘gr~ abandoned

land of farmland and industry (Rizal @017). é

7]
2.3.1 Al Tawriq J N
The word AI-Ta\% rived" ;rjg. Am@ word (3us) which means cash
&
[ jois.faken

(Fuadah et al., 2018)~I his defir

Kathir (2002) w ok \:éhe \@' wariqg carries the meaning "They had

brought wit %som D‘irh s"(si&ce?coins) from their homes, to buy whatever
&

N
they might , an 9givené?me in charity and kept some ".

) &

i ° z T 070 < o 7 2 oy ~% 1.4 ~5. 0 T - 2o - "./
% 6 b a3 g TG 8724 B 6 i T it S
B 0 G oSO il ST Sl sl ) 5k 255 05T G 28

z 2 A & o <
0 NES V& b N

lands can be established using different instruments

2012). For instance, cash wagqf liquidity provid

(Al-Quran.Al-Kahf 18:19)



Likewise, we woke them that they might question one another. A speaker among them
said: "How long have you stayed (here)" They said: "We have stayed a day or part of a
day." They said: "Your Lord knows best how long you have stayed (here). So, send”
one of you with this silver coin of yours to the town, and let him find out which is the
Azka food, and bring some of that to you. And let him be careful and let no man know

of you." 3')

With the keyword waraga, many interpretations have translgd It as money

from dirham by al-mu‘jam al-wasit dictionary Arabic-A;abic, hich could be
understood as cash concentration. '

This is further supported by the traditional Ara rabig al- dictionary
L

related to the context of waraga al-mal, meaning a ble paper or a[)e@ch as

letters of credit, trade bills, and loan acceptancs?a‘ e % S aIQQTfor loans

to be discounted or considered collateral. g

The definition of Al-Tawriq by \m/udin (u ) W@%med in the word

waraqa al-syajar, silver: multiplie@yt mulUp\%&a @al., 2018) . However,
N

,awhi@leans modern legal and

in terms of economics, AI-Ta%ecur isati R
economic instruments for developing fiL arkegk he economy.
Securitisation ir% orary ‘Ara rhea@'tawriq, tasnid, and taskik (A.

=7

y
o e
Hassan & Mollah QQ@ Ne'/ , se% ation is based on the sale of the

financial debt iw n, whi 'a thi@/&r&rty in the form of a right transfer to a
¢
company t t%@res the honds Jf @Jec?alue of the debt and put it to the public

subscri% F e f Y:?\
&’

6& Al Tawriq in Al Quran
It has been mentioned earlier that the word of Al-Tawriq is not mentioned

directly in the Qur’an and there is no specific verse that mentions the word Al-Tawriq
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directly. The word Al-Tawriq is derived from the word waraga which, means cash. In
the Arabic dictionary, Lisan al-Arab by Ibn Manzur (2003) explains the origiw
word warig is waraga, which means leaves from a tree, while the term’(g?&ng is
al-Darahim al-Madrubah or beaten dirham. Al-Tawriq is a new ins to solve
the problem of undeveloped and abandoned land and convert the land to money and

its depositors to replace it with productive land. \,

According to Rumasukun (2019), warig money is ed fxplicitly in the

story of the youth of the faithful inhabitants of the cave in i'an Surat
Yw
al-Kahf verse 19. Therefore, this study aims to get mprehensi pt:t f the

warig money concept and reveal the relevance rr% ria G@Bmics.
Therefore, Mahyudin and Seman (20% d thﬂt wariq is sil@;‘;oney. In al-

Quran Surat al-Kahf verse 19, AII@ uses the rd \@Qq which means,

according to the majority of scholﬁ%m amo\theYOU x;ﬁbols of jurisprudence,

N,

are namely leaf sheets or stram%lhou& to delwer ncy made from precious

metals, namely silver (Rur@, Z(I - eoveréﬁ}ly dinar and dirham (wariq)
al

currencies are mention%-\ -Ql:‘r %.aj f‘sls@h (Subaidi, 2018). Furthermore,
Nl &

in Quran, al-Imran QQB a verseé.'nentioned dinar and dirham. Before
being recognis&&sm

silver, kno inar : ({L_fjr‘rgncies like gold and silver, also known as
N
dinars irhams, we in ans%nt times before today’s paper money.

.Ndition to the word , In Surat al-Kahfi, there is also the word waragah
@ed in Surat al-An’am verse 59, which means “[a]nd with Him are the keys of
Qﬁ nseen; none knows them except Him. Moreover, He knows what is on the land
nd in the sea. Not a leaf falls but that He knows it. Furthermore, no grain is there

within the darkness of the earth and no moist or dry [thing] but that it is [written] in a

'ow, Qs&le once used the currency of gold and
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clear record”. This verse tells us that Allah SWT knows everything that is taking place
in this world. He knows all the movements of creatures, both animals, spirw
humans, including a leaf falling to the ground. q

The results show that the education values contained in Surat al* | verses 9-
21 are intellectual education, patient education, spiritual experiencew education,
storytelling methods, courage education, faith retention education, physical endurance
education, and social education (Anang, 2016). Howe ama

'—Kahfi contains

various events in the Qur'an to strengthen faith (Fauzan, 2018). T eWAshab al-
| ]

Yw
Kahf above, it shows that silver had been us@e they sle fo[ @ears
<

(Hilaluddin, 2018). 4
\ g
&

O
2.3.3 Al Tawriq in Hadith \ A
awrig in Hadi C,) T \&

The word Al-Tawriq is %ﬂy rﬂenti din Qt/& adith but uses the root
maqal su@, the researcher cites some

word of Al-Tawriq, Whicr?
examples of hadith re% -Warzig vj { 0

L B, el CRUIAZY " 6 ey le 1 Lo
\ :o /5 2 < 9/40 [ H “, H s 7
ol s el Y5 s O Y G B 1A

S
W narrated by Abu Sa’id Al-Khudri: “Allah's Messenger (%) said, "Do not sell
r gold unless equivalent in weight, and do not sell less amount for the greater

‘%t or vice versa; and do not sell silver for silver unless equivalent in weight, and
0 not sell less amount for the greater amount or vice versa and do not sell gold or

ver that is not present at the moment of exchange for gold or silver that is present”.



The above hadith explains that selling with similar items, such as gold to gold,
silver to silver, wheat to wheat, dates to dates must be made in the same sizew,

and scale (Setyawati, 2017). Moreover, in another hadith, ('}

- P
T z -z -

B g ks e R B T g 8 i 55, et G BB RS G e L
AU I 5 o e ey wle 0 Lo 1 0o 2 U8 St oIS Lo s
L 6 6 Gy el i I Sl
Hanzalah ibn Qays said that he asked Rafi' ibn Khadigsabout the | a!e of Jand. He
replied: “The Messenger of Allah (%) forbade the leasingyof land. | 4 ‘Did he
forbid) for gold and silver (i.e., dinars and dirhams)2,He replied: If it i a ains@d
and silver, then there is no harm in it”*. This hadithiiselated to th eﬁse_&@@r of
Allah, who forbade the lease of land related to go}d d silver. \'e
NV
\ <

Therefore, the hadith narrated that Zuhwi i Aws bé\Hadathan say:

5%
a

. _ 9 z
°

DI F 3l 5 G s s B

P

o\
\
Con
o\
o
0

‘ ].’.e ‘ ég‘éj\f‘ /“:i

"l heard '‘Umar
unless it is exch
r silver.

Sufyan saying: iGol is)°. The waraga carries the meaning of
the P

silver used ig'the day: pgét mmad and most of the hadiths related to
silver are rel tl@/h dith narrated about usury.
N

9 3,50, LAl
2

4
wg to R asd{(un\/ {019), Warig Money Analysis in Sociology of

Scﬁ& e testing and intapretation are achieved through gathering numerous

Q@y references relevant to a wariq topic, so that the word money wariq can be

4 Sunan Abi Daud 3393, English Translation: book 22 Hadith 3387

5 Sunan Ibn Majah, Book 12, Hadith 2259
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thoroughly represented. Therefore, the word tawarruq is adapted from wariq (silver
coins) (Hamour et al., 2019). Subaidi (2018) stated that only dinar and dirham )
currencies are mentioned in the al-Quran and as-Sunnah. Before acc@)aper
money, people used the gold and silver currency, known as dirmd dinar.
Therefore, it is clear that the word warig mentioned in the Qur'W as-Sunnah
brought in silver money.

Moreover, previously Prophet Muhammad (pbuh) (qold money) and

dirham (silver money) for practising cash waqf (Sisw o et al., However

the function of pure gold and silver dinars and dirha

currency is\vefy .@)rtant

od% ms\gl'd dinars
caroﬂty aidi,@g).. Therefore,

according to Rumasukun (2019), if twalon on warig'ls e %ned more deeply,

there is still very much room for dlﬁson fort To '[xof scientific treasures.

In conclusion, the word % take% fror the \@“Naraqa which is money

during the time of the Prop Mam SI| oney was used as a tool for

and can never be substituted by many othe

provide advantages such as favour, durabili

their business trading. % n Prophet 5 PBUH mentioned that wariq is

mostly related to b and % Yy, an |rlooms
&
p O
q: &
234A% in G ussm:?

development of the {@fshould be developed in line with the development

0 slamic Economy (Hidayat, 2016). According to Fuadah (2018), There is no
G ific verse in the Quran about the allowance of selling wagf assets and it was
iscussed and decided on at the level of the strictly religious Imam (imam muktabar).
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The discussion is based on responses to issues that occur from time to time and

hadiths are responses and answers to the present issues and concerns. YV
The issue of the wagf mosque falls within the category specific to t@n its
sale (Fuadah et al., 2018). As for non-mosque wagqf assets, the fi lars have

various opinions and explanations to justify their arguments (Mugh&ah, 2004) . All

scholars other than the Syafi’e are permitted to sell the non- oMroperty of waqf
property. The Hanbal opinion believes that can sell th rYassit including the
mosque. However, even though Imam Syafi’e did not tos IIM‘asset, he
agreed to change the function of the wagf asset in the of other i'tr@‘ginal
function is out of use (Fuadah et al., 2018). | e OQ q as. Syafi’e also
agreed to liquidate the future debt sales idating a? thesterm oéﬂ‘;l'awriq (Al-
Nasyami, 2009). \% é

According to Abu Zahrah (1 mam i go @'mat wagf (other than
mosques) assets can be sold b e solﬁ undep t ree(i@mstances. Firstly, is the
wagqif requiring the sale Mau %Zdé&nust be followed up to the

stipulation. Secondly, %;uf aIaIJ fal u‘ndﬂbnovable property and no longer

’ 4 $ &
fulfils the wagqif %The i ice rg.be used for comparable items or the
m

like. Third, the'gk ble can l@%‘dld for the mosque, street, and cemetery
¢

!
expansion p ses. Other tha haf, itrcarinot be sold even if the item is damaged and

O
does no% b o V)o' $

.ﬁn Hanbal offersa c rt%&ssionate view about the need to sell waqf assets. He

a Mith the views of the other three scholars that if the wagf still functions, it
& d not be sold, but he had the waqf asset regardless of the asset mosque or non-
osque, both of which can be sold for reasons and reasons to support it example A

mosque does not function as a place of prayer (Mughniyah,2004). Imam Syafi’e was
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strict in the matter of selling waqf assets. In essence, he did not allow the sale of waqf
assets even though they did not function as intended. According to him, if it d?mt
function as the original function, the asset can be used instead of sold. Alt@mam
Shaykh adhered to the Prophet's hadith not to sell, inherit and possess;she did not
prevent the use of alternatives until he could dispose of the waqf assets (Mughniyah,
2004). \'

Based on the above discussion, there are some m m}nl:es between the

four schools regarding the sale of wagf assets. Hanafi Ha a’\chs are very

oy
practical and are not tied to the original wagf princi OWeVer, i'} @aliki

n% S t%‘ﬁher two

schools think. They prioritise the principle ahead heuﬂrac I é\‘r

In this subtopic, Al-Tawriq termi oloa/ in figh "o ussi@%d their opinion

relating to the words of Al-Tawriq @scusse . r j@hTawriq is often used

seem to be very cautious in selling wagf a

—

N,

in the Islamic banking sector%wstruﬂ]ent rugetéioté?liquidity. The word Al-
Tawrig only appeared am%oo , above a@ particular, Al-Tawriq was
I

mentioned in the Ara i ary astmon dr in 2007 in line with the recent
il

growth in Islamic Einance (Fu ., 201

Moreoveri\n der
Authority, t %@1 Al- i
For exa% u'ja

Stat

dicti ies that specialise in Economics and

NN
aIaha&l-lqtisadi wa al-Mal wa ldarah al-Mal (2000)

S

Tawriq with Warao@%aliyah, which meant security. Mohd Daud Bakar

=1

xplained that the definition of the term and application of Al-Tawriqg in waqf
6 s is the origin of the word al-Wariq, exchanging assets for cash disbursements.
However, tawarruq definition is the etymology of the bay ‘al-tawarruq derived

from the Arabic word &_' 2k asked for warig. In addition, (al-Nasyami, 2009) in his
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study entitled Terms and the requirements of Al-Tawriq and al-Taskik, emphasise the
importance of securitisation and the criteria in comparison and difference kwem

them as an innovation in the field of Islamic finance. 0}

2.3.5 Al Tawriq Istibdaliah

Al-Tawriq is a new product for the Islamic securitis odell(Fuadah Johari,

2018). According to Jalil, A. (2008), wagf instrument o;en

solving the lack of funds should not be ign@s cal I.Qca/eable
L £

Q)

properties that can be sold can receive benefits n as\well tain their physmal
MK T
conditions (lIbrahim Haslindar, 2013). w th nam as Al-Tawriq
LQ &
Istibdaliah as the early process before tlbdal taki pIacOn real reality, Al-

Tawrig was implemented in the w |tut|

Wagf Revolving

Khairy Fund
(No cost) (Wagf Abdul
Relocation Kadir)
Wagif's 46 Units
Desire
Al-Tawriq
Built Wagf 100 Units (Iitilbgiﬂilar; ljarah/
Asset (JKR as quidity Lease (99
Wagf Irsod the developer) Years)
(No cost) 150 Units
+
Provision by
JAWHAR F6°[JR.Et“t
nits

r
~ L
Source: Fuadah Johari (2019)
Figure 2.2: Al Tawrig Wagf Model in Pulau Pinang
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Figure 2.2 indicates that there is an Al-Tawriq Istibdaliah instrument application
at MAINPP. There is a revolving fund (Wakaf Abdul Kadir) allocated in Pulauw
state. Permission to perform the Al-Tawriq Istibdaliah application d(ﬂ%\] the
syurut wakif. From the point of view of MAINPP representatives (F&Olg), the
definition of wagf land liquidation is based on the gain of Waqueas for the
concept of non-productive waqf assets, the informants not o Mt the priority of

the assets to be developed, but also the willingness of M 0 delvelop the assets

in terms of capacity, importance, and syurutul wakif. ‘\d

ss of wagif fo @l @hat

Moreover, figure 2.2 also illustrates the willi

wagf land for waqf khairi, which MAINPP ha

r % he J.@Tfor wagf

land development. There were 150 units “place entsoxvit 6 relo,%hg; units, 100
units for a lease of 99 years (AI-waabdaliah cati@ﬁnd six units for
rental. Some 46 units of the ho ere useE %s [t{n\ent of the displaced

N,

population for the redevelopn'%he Ighd. Gmdlgc& units were rented out
soldito t

h slim public (lease).

while thirdly, i.e., 100 unit@es]
Additionally, th% enta:i n o :lﬂs s@'l’awriq Istibdaliah model was
successful as MAI receivefl \ha.nd froz&be federal government (wakaf Irshad)

i Tl@éﬂ/\/as allocation from JAWHAR which

vernment zéf% intention of wagqif.

joined the f
N
T% mentati ‘,the @awriq Istibdaliah concept in Pulau Pinang has

alreﬂhken place by MAI and this was based on a hybrid model involving

6 The success of the idle waqf land situation of getting out of trouble has

increased the wealth of Muslim countries and indirectly developed economic growth
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and sustainability (Ibrahim Haslindar, 2013). Al-Tawriq Istibdaliah instrument
provides a good intention for waqgf land development in Malaysia. The e?!iul
element for economic growth and financial development is liquidity (@Daud
Bakar et al., 2008). Even at the social level, they needed liquidity.

Al-Tawriq Istibdaliah is a new solution to solve undevelopedWassets. This

study, however, indicates that Al-Tawriq Istibdaliah could _be as one of the

alternatives for the development of waqgf assets in Malay. egneq to improve the
efficiency of wagf assets by creating cash liquidity as a sourge enance or

| A Y

improvement spending funding. It is important to en hat the wagf uﬂdiﬁrg more
productive; therefore, beneficiaries will gai ha% re .benefits can
continue, keep going, and positively i t development ‘gonomies of

Muslims and society around the worl adah etal., 2 é
A
N
N P
\ &
2.3.6 Al Tawriq Istibdali%t. En[ en und@ Terminology of Istibdal
This section pre enactment o Is{ibﬂb'and the existence of Al-Tawriq
4 ¢ &
Istibdaliah in Istiméierminof \}st dal éah Arabic term derived from badal,
which meaning‘{h eo
¢
something E&@wethi g els

what is better than@(Qal'aji, M.R, 1985). In a nutshell, Istibdal waqgf
r \b the process of converting a waqf property and substituting it with another
roperty, such as selling the old waqf property and purchasing a new one (Abu

ahrah, 1971).



The application of Istibdal will ensure the perpetuity of the waqf benefit by
transferring waqf assets to a more sustainable location. However, the procedurew
be completed thoroughly by obtaining authorization from the Fatwa Com@f the

State Islamic Religious Council as the country's sole trustee for WHA

2010). Y'

Every state in Malaysia has jurisdiction over the issu aqf Istibdal is
q

usually used on wagqf property for city development, uisition, and non-

productive waqgf land (JAWHAR, 2010). At the federal l, the meittee of

@

the National Council of Islamic Affairs accepted the ication of Isti d4l @ at its

e\% n th@ncept of

owed@'eplace a wagqf
rou@QSale or purchase

4th meeting on the 13th and 14th of April 1

wagf, the Committee chose Abu Hanifah's

property by converting the asset d i Dr indirec

(JAKIM, 2009).
Moreover, the provision aI Waqf sualsgggawded in the enactment.

Section 2 of the Enactme \ Sel ) 1999, Istibdal means “to

substitute a wagf pro noth rpr
’ &

value than it, e;@ re% cha&} selling, or any other methods in

accordance with_ Sh anwh@,. the Istibdal definition of the Negeri

!
t } quf with other property or money, or in the

f‘r{y@llth money of similar or higher

Sembilan W ctm
form of quw er in value than the mawquf, whether through
sub ' n, purchasmg sale, a%ﬁy other sharia-compliant means. While Section 19

o%e elangor Wagf Enactment of 1999 and the Malacca Waqgf Enactment of 2005
6 ly state the presence of maslahat and its need to implement Istibdal.
Furthermore, Istibdal waqf means converting a waqf property with a property of

the same kind and value or substituting it with another property by selling the original
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waqgf property and buying a new one instead. Therefore, the word selling can be
confirmed that Al-Tawriq Istibdaliah is a process before Istibdal (conversion o
to other wagf assets). Kahf (1998) defines Istibdal as the selling of all or @\Naqf
land to acquire another piece of waqf land for similar purposes. A

The majority of Muslim jurists, including the Shafi'i, Maliki, and Hanbali
scholars, agree with this practice after fulfilling certain req 'rM. For example,
according to Ibn Taymiyyah (2000), waqgf property sho y.s:ld' to maximise a
definite benefit. As a result, an exchange of wagf is permitted swn ensures

@

o | Ay
advantages to the beneficiaries. In this situation, m oney might be }d&éd) o the

value of waqgf property to provide comfort and sati |or1% ah.@§9).

mﬂhou be pe@;‘e:j to only be
replaced by the Istibdal mechanism Wamd asset

as they are still for the maslahah o%itizens.\e@g\ol rshave different views of
N
implementing Istibdal. Mazha%i allgws the @pplication of al-Istibdal which

Some wagqf assets that do not providw fit

permits immovable wagf propert U(:l andy whi es not benefit the recipients

and requires the same aqf property, Mbre@r, Istibdal application is allowed
’ 4 ¢ &

i \natl scholats! Shafie however said that Istibdal

only for mosques ng\t}
application is Iivi\t’%nd Isti 'the ﬁﬁues is prohibited. However, Istibdal is

¢
implemente G@ according*to ﬁa@? scholars compared to the others (Hamat,
N
? S

2014).

Ascholars’ opinion s@y said that such wagf assets could be sold and that

u \e money of another waqgf property could be built according to the endower's
riginal goals (wagqif). Thus, the concept of Istibdal is an exchange of any
ndeveloped waqf properties to another wagf properties to ensure the manfa’ah for the

ummah is sustained. The case for application, Istibdal is being used in Kelantan,
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Kuala Lumpur, Melaka, Terengganu, Federal Territory of Kuala Lumpur, and Perak
(Jabatan Wakaf, Zakat dan Haji (JAWHAR), 2010) YV

However, there are three procedures of Istibdal. These include det \!; idle
wagf assets, the revival of waqf assets, and opening up Istibdal reconﬂ'&atlons for
wagf growth from individuals, organisations, or developers. However, implementing
Istibdal on all undeveloped wagqf land is not easy (Mohd Ali e%“fv)

The Istibdal implementation of the waqf properties b divi‘ied into several

types of development (Hisham et al., 2013). Firstlyg,waqf as‘mié used as
y stay on ffa\}d at a

rmm\ er |(§g~ ts of the
r rec&m need of

ble anoy the facilities

accommodation for beneficiaries of aid. Beneficiari

reasonable and cheap rental price, and it shoul

land are temporary. It aims to provide oppertuniti
cheap accommodation. Consequently,“everybody

offered by the wagf. The second i Waqf pr\rﬁe are als used as commercial
N

assets that can generate |nc |tor|ng S %Q ied out and the SIRC

appoints an individual to m eser mercial a and ensure that they operate

smoothly and success% teglc“ ;j‘t éS owment assets can be created,
stibd

especially where ( waq [ Iocated in the town centre and the

business area. \

The 0 1on h b e se!n s trust that the mutawalli must fulfil with

\
honesty nessr Pentmg?fstlbdal IS a necessary specific instrument for

undm&ed wagf properties @or ensuring Muslims’ economic development. The
% olars’ interpretation of Istibdal consists of maintaining the perpetuity and
istency of the wagqf principle for the good of the beneficiaries (Jasni Sulong,

QB)
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2.4 Wagf Institution in Malaysia YV

Strengthening the position of the awgaf, Zakat and Hajj Departmen@deral
government has established the JAWHAR to coordinate the operati all wagf

entities throughout Malaysia. Furthermore, the coordination is not ingCentralising the

wagf management but to adhere to a quality captured was certainlywhot for the waqf
i ccdin economic and

in, 2 7WVEI’, given

oy
the position as a welfare system, it has been ar at wagf i 'tl#ic@eing

immune to market forces, have created st bottlén hat@;nel vast
resources into unproductive social servicessgrganisati ad, @X Therefore,
the study examines the present scenafi@, In ae awqga

utilizing secondary sources. c) \T

Furthermore, regarding ceptﬂjn of» waqf

institutions but rather to acknowledge different qualiti

social (Mohd Ali et al., 2015); Ahmad, 2010; Rizal &

uti <(f waqf properties

A
N

titutions as the social

&
mechanism to promote fai?\n;nicr nd @SS for just the ummah, this
remains a challenge% its definiti émbbted and adopted by business

s
organisations. The wlisatk‘n Ms, specifically throughout the waqf region,

*
£

include preparing, coerdinati ntrol@jﬁ” the waqgf management structure, and

!

¢

establishin &anpre nsiv aﬁf icfj‘ﬁ?ution to improve the Muslim world's social
% N

econom% aysiﬁ'(%g;% Zooaﬁliza et al., 2018). Therefore, based on a review

fro aysia's past approa@in wagf land development, the level to which it
@egal and non-legal issues, and a few recommendations for improving the wagf
m, it is concluded that the current approaches adopted by the Malaysian
uthorities have contributed positively to the growth of waqgf land management

(Hasan, 2008; Anwar Pitchay et al., 2018). Therefore, this study aims to give an
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overview of wagf land management and to what extent waqf management of Malaysia
is successful. T

Malaysia is one of the notorious Muslim countries in the world. @s no
exception for Malaysians to manage waqf institutions (lbrahim & ﬂ&'ﬂ 2013).

State Islamic Religious Council (SIRCs) are sole trustee insUQions of wagf

properties, including waqf land (Hussin & Rashid, 2015). T 'SN certified by 14
countries in Malaysia via enactments and ordinances whi ma SIRCs are sole
trustees for wagf assets (Sulaiman, M., & Zakari, M. A. 5). egwaqf lands
are also under SIRCs’ authority (Rani, M.A.M., & A A.2010)._ | _\C—}

Although SIRCs are sole trustees to ad e aqf ies,{h/YFe is also

gemﬁnt waqf @se;ties (Mohd
Daud et al., 1999; Rani, M.A.M. N%A 20 Acc@ﬁg to the federal

government, the Waqgf, Zakat, and ﬁ%mageﬁin%nt J)@l‘l-l). as announced by
N
the former prime minister of \\% YAﬁ Dat i bdullah Ahmad Badawi

€r1
on the 27th of March ZOO@Jpgr dm‘i%'ﬁ}ative machinery of the waqgf
assets. ' Q’

's 2

Even though \h{activi‘l r spg.m development or religion, they are
also for the ewn\% de t of(‘-}%!slims, politics, education, and others
G frd

!
.R., Chaow u& d./ ., 2012). Therefore, a human being’s
N

(Chowdhur
respons%!: to efl t the*@qf activities and management are on the right
Y—v

another special committee that conducts the,m
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2.5 Wagf Properties Development in Malaysia

This section presents the significance of waqgf development concernin fal
and economic growth (Kahf, 2003). First, the priority is to preserve the @ and,
second, to maximise the revenues of the beneficiaries (Mohd Puad et AM). Wagqf
is an Islamic public finance instrument that can be seen as a great poRﬁmeechanism
that plays a significant role in generating a prominent source ang for the state
and for the needs of the Muslim ummah who are complex QY-

Win% (Mohd Puad et

al., 2014).

NY.
According to Jalil and Ramli (2008), wa be classifi ]nt.@veral
categories based on three diverse aspects: timi se{ ject{)maqf. The
amic kn

pious Az Zuhri, who is well-known for hiwl edoe, rulex@m wagf in the

I
form of the dinar (money) is aIIowed\%ake of IslamiC pu <<es, the welfare of

society, and the development of Wmar@%e?(l rahim & lbrahim, 2013).
Qg oy

Securitisation is a process that the pooli ,pac&' g, and transformation of

financial assets into securiti \ l N
Waqf is an act o i ;certain rop ties anbpreserving them for the confined
’ 4 ¢ &
benefits of certai%’anthropie ,\Dhl iting;y use or disposition of them outside
that specificity% chari 'rpose,\j\fvhether as public waqgf or specific wagf
¢
following S G@inci es. W fﬁsocg ns any property from which its benefit can
Q N
be used% he Tr ?ct 19@[Act 208] (Administration of the Religion of
Y.

Islam&te of Selangor) Er@(ent 2003). Compared to for-profit or commercial

e %that are obliged to produce financial reports compliant with international
& cial reporting standards, non-profits are exposed to ‘minimal’ regulations and
nder-developed’ financial reporting requirements (Cordery & Baskerville, 2007).
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According to Anwar Pitchay et al. (2016), many Muslim and Muslim minorities
countries are currently moving towards promoting cash as a form of wa is
observations from interviews with researchers and wagf officers in Malaysia%agree
that cash wagf might be the capital for idle waqf land development. lﬂNohammad

et al. (2005) mentioned that many Wagf trustees (Mutawalis) had not héen well trained

in financial and property management. It requires the help m in the Islamic

financial sector especially waqf to help manage innovative finaneial i']struments such

as Al-Tawriq Istibdaliah instruments (Zain & Muhama i, 20 ).‘\d

"X
Waqf may also be used as an efficien@wvent far adin&‘-?ealth.
e fi

According to Zain & Muhamad Sori (2020), i

@ i trun@g are, the

appreaches in Malaysia

greater the chances of waqf development. fipanci
are joint ventures such as wagf s!& sharakah ing)@‘akalah (agency),
musharakah (partnership), corpor@saqf, don\bﬂsxst gcal federal funds and
internal funds. None of them h%ﬁed fhe AlsTawri '\daliah instrument. One

of the closest Al-Tawriq IS% mf 0 he use wagf development in Pulau
Pinang, also known a% ul KE‘I‘ ;.Vﬁ;brob‘t This is done over waqf under
&

the Istibdal project Wh et 1I. expkﬁ.ﬁhe potential of Al-Tawriq Istibdaliah

instruments reIKd’%waq ' dev: Téﬁ' large-scale local waqgf assets that have
¢

not yet beeswope or_r Ivgd &(g)lssue of idle wagf land assets. Al-Tawriq

3
Istibdal% instfu ,are ta‘&ted at the real economic development market,
X

suc?&é’the Al-Tawriq Ist'tﬂ?ﬁah project. Depending on the skill of wagqgf

a }Mrators, Al-Tawriq Istibdaliah can be adapted for commercial and social

3 0ses.
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2.6 Literature Review Gap Analysis

There are several solutions and instruments focused on funding and fiw
for waqf asset development. Adapted from Syahirah Zain,2020, it@ed a
sustainable and responsible investment (SRI) sukuk model based on akah that
could be implemented to develop waqf properties and assets undm SRI sukuk
framework in Malaysia. Adapted from Ambrose, 2018 exp% model for wagf

financing of public goods and mixed public goods in M i hi(ih constitute the

country’s federal government expenditures. Moreover, tudy [rowr Pitchay,
®

' o .\
2018 aims to offer an alternative mode of financing for deve\lipiﬁ'idl‘e v.\_/iq_f lands

using the concepts of cooperatives and wagqf. V- \"

‘i(’q

L s

-
Adapted from Monaya (2017) explored the development model of
~/ ~

| @
~ ¢,
and transfer (BOT) over waqgf land productivity. Build, Operate,\T_rgnsfer (BOT) is an

] ] - - ﬂ“ \\ .
agreement that provides solutions between parties that have common interests.

- A i A >N
However, with their respective limitations that require the ability or ability of others to

N O NJ W

realize mutual benefits, for example one party has a plot of land that can be

» V. I ¥ <

optimised for the benefit of the business to take advantage of the assets owned

~d Il

but due to limited funds or expertise in the field of asset management owned by

2.
inviting third parties to optimize the land to be utilised.

N e DU

However, those solution instruments (SRI Sukuk Model, waqf financing of

(kd—' [ ) &7
public q@f} mixe }c good&:oncept of cooperative and BOT) depend on the
4 s
funding source. If there is no funding source, another solution needs to be addressed
-~ I
such as liquidating the waqgf asset itself and there is a gap for this study. Other than

——

that, mostly those instruments like SRI Sukuk and BOT need to involve third parties

\to develop wagf assets.

o

uilt operate
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Therefore, istibdal is one of the instruments for waqgf asset development. Any
waqf property that does not provide any benefits will be allowed to be substit
the process of istibdal with better property in terms of economic benefits@ as it
is still in maslahah for people (Hamat,2014). Istibdal can be define ying any
other new property with sales revenue as mawquf to replace the old¢property under
substitution method with the same values or with better bengfits (JAWHAR, 2010).
Both instruments (Istibdal and Al-Tawriq Istibdal) focus mirg unproductive
and idle waqf land, but there is a gap between these Al- aMdaliah, a
process that occurs before the Istibdal process. Be ubstituting, the Aorﬁkée}z'the

wagf asset must be liquidated into cash (Al-Tawki |bd% ransfefred into a

iy X
new, more beneficial waqgf asset.
NI S
N N _\O
5’ A
2.7 Theoretical Backgroun%c‘? ﬂ >

rly Assumptions ework

Several previous studies e ai] arious o@, however, this study found
a r

i
new early assumption% min: :};‘h@ges of the Al-Tawriq Istibdaliah
&
& @)

@D

Assumptions
of Challenges

NjE=

/7
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Figure 2.3: Theoretical Background of Early Assumptions Framework

Figure 2.3 illustrates the early assumptions of challenges in implewz Al-
Tawriq Istibdaliah. However, the early assumptions can be diversified iﬁo(mwledge

and readiness. Thus, it is important to have an expert in waqf asvgconfirm the
challenges in implementing Al-Tawriq Istibdaliah. \,
Furthermore, this study attempts to outline an ass mpw why knowledge

and readiness are the Challenges of Implementi e I-T@ftibdaliah

instrument as follows: @ \Y‘
| S
b 4

Table 2.1: The Early Assumptions OEFaI&gea

Key point of Early Assumpt\ ' References
LACK OF KNOWLEDG \
e The concept A%Wriq ltibd ah i % new
solution to sol loped and u roduetive wagf
assets. However, theré is anoth or that needs to (Fuadah et al., 2018)

t
i Istitguah can be

i plementing“ef Al-Tawriq Istibdaliah
U Qe

be reviewed%before Af
implemented.

e The edueational pro aqfchsfiéimplemented (Maplana Alifiandy
by detgrmiRing the level dw!omdésgfe Raditya ~ Sukmana,
n

o ExtensiVe Knowledg derstanding of wagqf, is 2020)
be motiyate Wa ftéé‘?ticipate.

‘v’
THE ESS X~
e factors affecting ﬂ%’ readiness of waqf for a

N)o ential waqgf focused 6n the highest order are the (Nuraini et al,
evel of religious belief, humility, awareness of cash 2018),

wagf, economic condition, subjective standard, and

services recommendations.

Q e The intention is the behaviour that shows a high _
readiness and motivation of waqif for giving cash (Faiz Osman et al.,
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2.8 Conclusion

This chapter concludes that the Al-Tawriq Istibdaliah instrument is t?st
solution for undeveloped and unproductive waqf assets. Furthermore, th@nges
of the Al-Tawriq Istibdaliah instrument are essential to be discovered i I-Tawriq
Istibdaliah instrument. The literature review analysis explanation about Al-Tawriq

search from the

Istibdaliah and the readiness of wagf

in M tingVW-Tawriq
o

ibdai"ah dev unproductive

wagf assets for sustainable economic @ent. é

Istibdaliah. Therefore, it shows that Al-T
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