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CHAPTER SIX

ENHANCING MALAYSIAN CHILD CARE LAWS AND REGULC&

6.1  Conclusion Yv

The abuse and neglect cases in child care centre shWe the catalyst for

legislation enhancement in child care settings in Malaysi 2 18,%?volving a
five-month-old baby named Adam Rayqal alarmedfthe whole count v’he‘n dl;g\'/vas
found in a green zipper bag inside the freezersin the house his ysitter

Y- Y
(BERNAMA, 2018c). The case of Adam Rayqal*has be \Vma.keup IKfor Malaysia

with the urgent need to improve EQ in uLIa a es@:ially child care
int

settings involving infants and childr r WT he mg;sitter was charged
% S‘ A
under Section 31 (1) (a) of Child 01 for abusing thec@re-month old infant and
“« Q-
Eling th oféé&(n by disposing his body in

N
a freezer compartment um?, 2018).’ l §
4 '3

Another receﬁ{buse CT \qu ing a\ﬁj}ﬁ that has taken place in the house
of a babysitter,\a lev th=old Eoﬁy'named Nur Muarzara Ulfa Muhamad
Q-’ i
¢

Section 201 of Penal Code foM&

Zainal. The b and sémlly abused by the husband of the babysitter

%' N
who ha% d higefing }n the@by’s private parts. He pleaded guilty and was
sentﬁto 20 years of impri@:}r-];nt and 12 strokes by the Kajang Sessions Court
N

arshitah, 2018).

(;a
Q Furthermore, it has been reported in a medical literature that child care

providers are the majority perpetrators causing non-accidental head injuries amongst

infants (Thalayasingam, Veerakumarasivam, Kulanthayan, Khairuddin, & Cheah,
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2012) where 60 percent of the child care providers have failed to provide any
explanation for the head injury. Meanwhile, a study on children’s death in homw
child care centres in Putrajaya from 2007 until 2009 has reported that fr \eaths
that involve infants, post mortem had been conducted on only 40 percﬂ'&lhe cases.
Amongst the causes of deaths are non-accidental head injury, w and skull

bleeding (Cheah & Yuen, 2016).

Correspondingly, from a pathologist’s report, the d ing of n eleven month

old child in a half filled pail in a toilet has revealed elements of h|| at |n<?blld
care centres (Faridah & Khairani, 2003) . As t et door J IJckéd,c?at that
time, the child crawled and tried to reach a red to ille fwater
in the toilet. She lost her balance, fell in %ﬁﬂand :ﬁow Thze< as madequate

supervision from the child care prow at tlm\e, t were@zvnstalrs while the
child was at the first floor. Based fac Lnbsvx

damaged and unlocked, there gat
toilet, and she was left WIT erilsm itlis c ed that there is element of
neglect and is not an t;l 45 d that that there should be a

review on laws an Ntlonsl ing th@()'/pe of cases.
N,

Mala be reacti f{ r ding to this issue. The suggestions are to

eéihy, the toilet door was

h om crawling to enter the

have mor Iac h dr ntres and to provide more protection in child
care tr hese sug estlg‘ns r often quoted reactively once there is an outbreak
0 |Iar incidents in Malay?ﬁ. In the Eleventh Malaysia Plan for instance, it has

Iearly mentioned in Chapter 3, Strategy B4 that more protection will be

V|ded for children who are under child care (Economic Planning Unit, 2015), but

the force is not as serious as having a reformed legislative framework (Gallagher et
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al., 1999). As this sector involves young children who are a vulnerable population, the
vulnerability factors should be the pushing factors for improvement of regulaw

this sector of child care (White et al., 2018). (’}

The emphasis on trainings for the child care providers has been higHﬂghted for

years before untoward incidents, such as the case that is stated %zave happened

but the programme cannot be materialised as there is no legal s well as the lack

poI‘:y IS not strong

of another important factor- the political will. Therefore,

enough to enforce this matter. Serious preventive, approaches|throughelegislations
N
need to be done by reviewing the statute as well a@ction d akAesé‘é?of the
L 4
u \JY—

machineries including the agency who is impleWMg théstat

§T
Gormley (1999) has described th@’lcan ndi nd common sense have

suggested the importance of the funEtion re ionT e Qa ity of child care. It
t-as a

is highlighted that regulations ma #® erfu instruq;ﬁ;snt in improving quality

% 9 %

of care by correcting any misw tion, le etrimgﬁi‘al externalities and protect
N

children’s health and fety.q.mCHleho p o@e right of the child to secure

protection from harm, abua an% jtati éd the right to develop to his or her

fullest potential s@ thg@princ' in setting the provisions of child care
N

for the chilf@}he prep ?\’el nt and outcome of children and the
improve %chil:j are /ma b@z&érialised through the improvement or reform

of la ndwegulations erfr‘an@al., 2016). Reform can be in the form of improved

le equirements, a holistic I@slative framework, and a robust efficient system.

It is claimed that looking at international practices, there are variations in
gulating child care within the respective countries or between different countries

(United Kingdom Department of Education, 2013). Nevertheless, common intentions
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may be deduced where the intentions of regulating child care is to improve the quality
through proven impactful researched feature, mainly on training and quallflcaw

the staff besides the issue on monitoring and enforcement.

Nevertheless, it is better for Malaysia to improve gradually a nd do %t take the
rigid form of legislation as the minimum standards in regulati Chl care settings.

This is because the objective of the legislation shouldqu be taken into

consideration that is to set the minimum standards an ncourage more
adherences by the stakeholders concerned. Although there®is a n ed ng the
safety provisions in child care centres, balance b e pha3| in et!/ a&d etting
the children to experience independent skills s alw rne i \EHYmmd of

lawmakers and policymakers. c Q\ Qé

It has been realised that initi t%e ewsT &Cn?at one single time
C

may be challenging as thls Ieng y p
o

Childhood National Centers, To in or @ﬁce assessment and rating

ssee,) nd procedures (Early

system through self- at t as practise b}/ alla might not be suitable for

Malaysia right now. Self ~assessments u&@by the operators themselves in order

to identify the t|c t l n rt@mprovement (Australian Children’s
Education an Qu lity ty 4). This is proposed as other important
features o n legal req s or regulatory standards must be given more
attentl g X~

N
\C-j

herefore, it is proposed for the review of laws and regulations of child care in
ysia to focus on the three elements that have been mentioned in this study:
aving clearer statute’s purposes and definitions, effective legal requirements, and a

robust efficient enforcement.
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The theory on performance-based regulations might be considered, to be
implemented in the Malaysian context. There are options offered to the chw
operators to meet the requirements of the law as long as they perform the irements
and achieve the goal of the legislations (Coglianese, Nash, & OImstead,‘M). As one
of the root problems in Malaysia’s child care settings today is%n the part of
registration, therefore the laws and regulations should ap me friendly and

understandable to the child care operators. Instead of deta all the prescriptions

of the legislations, processes and procedures, laws and regulation SW the goals
23

based regulations may be adopted by Mal

objectives of the child care settings. Thus

need to be clearly clarified as to the @)

children, developmental growth, ﬁ@jﬂe con

quality in Malaysia. #
This study proposesvortart le qui
improving the laws an@ ions 0.6 hild"car

< <
on staffing arran Noverﬁng t to c@/ ratio, group size, qualification and
| &

training of st uding the ‘operato child care providers. Another important

rs
’ ',(.)

isl@ framework is the physical environment and

feature thm bein the |
health ty aspectywhich sses the protection of children especially from
. NV . .
ch\ e. Another crucm&End newly developed feature is the educational
‘@mme which is an extension of the traditional or common features that mainly
Oer on custody or care features (Burchinal et al., 2015). The feature of educational

programme is pivotal in injecting the element of ‘learning’ and ‘education’.

L
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However, the strategy is not as simple as raising the bar of the regulatory
standards. For instance, a country should not merely reduce the adult to child V‘m
decrease the size of group size without considering the degree of impact o(o%kature
as compared to other features. There is a need to ascertain the need oﬂ'&espective
country according to its current status of strength of laws and rem)ns. This is
because, in legislating laws and regulations, what is aime is\tm)compliance and
adherence so that eventually the children themselves wil invthe best service and
this is in line with the notion for the best interest the il'h«ancloking at
Malaysia’s condition, one of the crucial problems i courage r tl'ati‘@n the
part of the child care operators. They refuse cannat fulfilthe @'irements
stipulated in the laws and regulations. Thékeforg; in addreSsing thi@gaually, after

recognising the important quality fea thashould be lat@a country’s laws

and regulations, there is a need to @%ce featu\th% S u@*be the focus and the
": y N
most significant based on the %f impact t tha\éég%x? the children. This is to

strike a balance between r@e T r ulatg}tandards in ensuring quality
improvements and eas% akeholders e’nc@ging adherence to the laws and

. ’ F &
regulations. &\ l \ é/

For eq raisin qcat&@ level or qualification of the child care
'

providers resdlt to the raising ok(cast and may not be a cost effective measure.

This %ﬂay ngt Br)vou e option especially amongst the operators. Thus
. . . o~ .

ms\ trying to fulfil the recdﬁlrements, they may eventually not register at all by

% 0 operate their centres illegally. Consequently, no monitoring system shall be

OIIable to check on the quality and the performance of the services which may

endanger the health and safety of the children and the developmental growth of the

children. There will be no background screening of child care providers which might
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result in the operators hiring unskilled employees. The worst is when irresponsible
and or unaware operators hire employees with a history of immoral acts Vm
criminal records. Also, instead of abruptly raising the level of education @%&rson
to be eligible as a registered child care provider, it would be be focus on
continuous professional development through trainings and courses held periodically,

and not just once in the pre-service. The educational programme too%nay be a scaffold
eZ/:hl may stimulate

in assisting the child care providers to have educational ac

their developmental growth appropriately (Slot et al., 2 .\d
L ]

N4
A
6.2  Proposed Solutions and Recommendations b 4 \/Y*
a'%- e é\‘?

So, where to start from here? PL;/MS ca 0\ Ver be 6‘&blink of an eye.
However, a systematic approach hg ‘e\Q a e/rdmother should be the
way. For instance, OECD in t% of mnh qu@as listed a few policy
levers. And the countries invoN ill c@jzh I{Qg that they need to deal with
first, and which is the stml in rleir [ uqti@r instance, Finland has chosen

to improve the qual@o ,tr hm'é\ workihg conditions (Taguma et al., 2013),

while Norway ché&gito fir prave cur@ um and learning standards (Taguma et

al., 2013). (ﬁ\ ,-' (j')('}

¢
NN
rrespondingl )awsgi&regulations should be reviewed periodically so

that@ld suit the current @ and demand (Gallagher et al., 1999)(Penn, 2009).

ystematic and integrated method should be introduced in improving the child

& settings (Penn, 2009).

A report examining early childhood policies and systems in eight countries

e

has pointed out that European countries which score high performance with regard to
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their school outcomes have higher number of staff compared to other European
countries, staff with higher qualification and training, stricter regulatlow
supportive government initiatives in strategies and investment (Pascal,e%n

Nelson, 2013). Thus, Malaysia in leading the way towards a quality ¢ e settings
should focus on improving its laws and regulations in a systematl pproach for it

appears that laws and regulations would improve the quallty

2002). Y. '

6.2.1 A Reviewed Statute on Child Care in Malaysia .\do VC

care (Pardeck,

There are certain recommendations whi be dedu ed from 't

oo
Australia and Singapore for insta t na};@%w @nay be made, and it is
recommendable to choose ‘g ?eii& revised their laws and
regulations of child care Wy'cmlihoo tlon@enters, 2017). Australia has
proposed new quallty% i

=+

rd o e @12 through the introduction of

National Quallty&NA/orkl(N (Au@an Children’s Education and Care

Quality Autheri 01 hate)ﬁal’ approach for quality improvement of

educatlon e s m\/lj beogmg the revised national law and national

4

regu Ia tlonal q |ty' stanq-ard assessment and quality rating process and

)

na n rning frameworks. t“addition, in ensuring continuous improvement, there

%nges that have been made in 2017 to the NQF. Meanwhile, as far as Singapore

oconcerned, the recent development of quality improvement of child care in

Singapore is the introduction of the Singapore Early Childhood Development Act



248

2017 which harmonises the legislation for kindergartens and child care centres to be

governed under a common framework (Ministry of Social and Family Devel%,

2017). (,}
Above all, the objective and philosophy behind the Malaysian €hild care

legislation itself should give more attention towards the v%% of children

especially on the part of health and safety, and education. In A ja for instance, the
objectives and guiding principles of the Education and Care vicei National Laws
are well spelt under Section 3. The special provision“@iven!in hi ghti{vQ..the
objectives of the statute by having a specific sect@is matter s Id’be&%ﬁowed
by Malaysia. Section 3 highlights the objectiv es ‘t.e @ygnational

@and health of

framework which carries various purpostwlia e
the children, improving educationaN

integrating the national syste cﬂ@)rov q&ﬁs cmg\rledge and reducing
administrative burden. Henc@str 'on E cé‘tio&(&d Care Services National
Law is different from CCCV&4 w}fre itgyp eamj@highlights on the registration,

developm

control and inspectior. hile o QQ. is seen as focusing more on
ur g

N

arstatute :Jéja new light for us by underlining the

qrerbgs}me prime aim (Fenech & Sumsion, 2007).

administrative iss&,\thust‘ali

safety, welfar We b, in‘q
% '
0se €an 73 be s@yin Section 4 of the newly passed Singapore

This expa@ E
Early opment Ge sdAct @: which is to provide more protection for the
- N - - -
saf he children, to proh@e quality and encourage continuous improvements.
iSistatute of Singapore also provides specific section in pointing out the purpose of

0 statute.
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Thus, with regard to the purpose of the Act there is a need for Malaysia to
broaden its perspectives of child care not just for mere custodian mattersw
include the element of learning and education in the Malaysian child c{%&ings.
CCCA 1984 and CCCR 2012 which focus more on laying downs the téﬂkonditions
and requirements on licensing and inspection, may be expanded to breaden the aim in
protecting safety, promoting quality and for continuous impro emas mentioned in
the newly passed laws in Singapore’s Early Develop X:e Act 2017. As

practised by Australia and Singapore, Malaysia may takeyinto c nwl to insert

principles clﬁlqkégezmd

re@' r th@gtterment
and outcome of the children and not just W 0 asexst hers \A@X;ve to enter

the labour force. The objectives t ve ) nationa Iity@nework may be

specific sections, highlighting on objectives and guidi

ECCE. This is to ensure that child care is giv

considered to be drafted as this wi encoura\mn%

quality. ‘% é “« Q-
N ,}j Ky
The definition of ch centres agycan be in Section 2 of CCCA 1984
may also need to be re%w: i e,oi‘Q/cQw.rent stipulation stating that child
care providers wh Mﬁer kss n fouréﬁren are not required to register with

&
the SWD. Th Mno oni pro&?g\could be done by SWD and therefore no
@
> s

to\ﬁwvent any unwanted incidents. Furthermore,

precautionaryy steps can' be
even i h me-ba{e [ carﬁwider registered with SWD for those looking

- - N - -
aft\ 0 nine children, theffehuwement states that they just need to attend a one-

(7]

rse on basic physical care of children (Azizan et al., 2016). It is proposed that

Ore knowledge and skills need to be instilled for home-based child care providers.
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The safety of the children and the developmental growth of the children may
be jeopardised in the hands of those who have a history of immoral acts or ?l!x
The suggestion is to exemplify the definition that has been adopted b)@}nited
Kingdom Childcare Act 2006 which requires any form of care and ednﬂ*that look
after even one child to register with the authority. Nevertheless, there should be
customised standards and legal requirements that should be UM by these small
home-based child care centres which may not be as high Ke-re uired for other

types of child care centres that look after more than four ¢hildren. .\d

Furthermore, with regards to the eligibi 0 the perso re!pehsc?ole to

@Joperators
managers, supervisors and child care proewe terr?ﬁs a ondltl‘ﬁlmposed may

operate, run and deal with the children on y basgk

be strengthened. Apart from listing the

e
of children, the operating hours hild tres, oﬁrer requirements which
c.)
a

4]
4

directly touch on the ability, cityand p prletl@f the operators should be

highlighted. There is a nee ger operators and employees to
bring evidence that th free fr an hpt%/ f non-compliance and from any
criminal conV|ct| rder io e\re that.@s children are placed in the hands of
good respons The cial &ﬁ)}lty and management capability too may
be con3|d he equire er‘l't kﬁ_determmmg whether the operator or manager
are qu plf care centre and deal with the children. This is

s these persons arefﬂ% ones who will then choose and appoint child care

‘@rs who are entrusted with the care of the children for hours on a daily basis.

Oerefore, the right and qualified operators and managers shall choose the right and

trustworthy qualified child care providers to take care of the children. These matters
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are important as they are the hearts of the child care settings where most of the details

are related to them. Yv

In the nutshell, with regard to the terms and conditions in granth gmbval for

registration or licence application comparing Malaysia, Singapore and “Australia,
lessons can be learned by Malaysia from these two countries, Sectign 8 of CCCA

1984 only lists down eight terms and conditions namely: the ion of the number

of children, the fitness and propriety of the applicant a pon&e, number and

qualification of staff, the adequacy of equipment, and intenance chil re

5‘; N
centres, period of operation to exceed four hou ily 'with adeq h&(iae and
b3

4
balanced diet, health and safety issues, and gen?p!bvis st any,%lhtar suitable

conditions. %\) 0\ %\

{<

Meanwhile, in Singapore, SectioW 8 &)\07 I gaEQre Early Childhood
A

Development Centres 2017 points eut ateHa erm qin grz@;ng or renewing licence.
Apart from the common terM as the priatA aracter and fitness of the
applicant which is opensfor erpretat#)n, t fltnﬁthe premises to be used as an
early childhood development cent or e'r @pds a suitable physical environment,

health and safety@vis&@ﬁcall@wlights that the applicant and any key
O 2
appointment @5 f the appli n}'s f@g“(rom any conviction of offences under the
AW

Act, invol ?
ct, or of‘%mv:)'v g

prescr ence. Moreover, t@applicant must be free from any charges or fees

ne n Singapore or elsewhere or conviction of a
i ed by the Act or the prehbus repealed Act of the Education Act which relate to
eration of an early childhood development centre. In addition, being cautious in
Onting application of licence to only qualified applicant, the applicant must also free

himself from any history from being refused the grant or renewal of licence, licence
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being revoked or shortened, or being under regulatory sanction, or refused or
cancelled application under the Education Act. Besides having a clean his

convictions and any imposition of charges and fees, an important economc%& that
is worth noting is that the applicant must have the financial capacit erate the
centre. Furthermore, there are also terms on the capacity of the appliw implement
the curriculum, and interestingly matters of public inter%la- also taken into

consideration in granting or renewing the licence for an e C dhord development

centres in Singapore. .\d
X

N
As far as the provision in Australia is ¢ ed, it is inter ng’to-&o‘ae that

4
Australia stipulates two layers of processes of d?ﬂnati Wi even‘t‘:e;ms that the

he re@ﬁory authority

regulatory authority ‘must have regard’ a Mmat‘[

‘may have regard’. The term on the his non-C

A

second layer which the authority ‘%ave %w ic S ws a lesser degree of
? @

weight as compared to matters“that ‘must ha rggaté,% Section 47 of Australia

L

Education and Care Servic 'onaIlLaw Zo@oints out that in determining

RS
the application the ma%nat ‘muyst’_h e,doge(g egarded is the National Quality
Framework, prem@ﬂocaﬁbn,a\quacy <ié'o}licies and procedures, availability of
provider apprawnse tin writing byc@minated supervisor and any other matter
ul

‘Y
where the%'

thl@y fit. Thus, Australia has highlighted the
import ofya strong détion-especially in the compliance to the National Quality

ory authorit

>
Fr . Furthermore, the%%@ﬂatory authority ‘may have regard’ for other factors

‘@ the financial and management capacity of the applicant, history of compliance

O\h this Act and any Law connecting to other education and care services.
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Thus, from the comparison made between Malaysia, Singapore and Australia,
lessons on stricter and more organised legal requirements relating to the ter
conditions of registration and application may be learned by Malaysia. \eing
general in underlining the terms as to include only ‘fit and pro&rson’ the
provisions should include the requirement of financial and management capability and

the clear record of any history of any incompliance of laws. \,

N

The ambiguity with regard to the term ‘fit and r e‘son’ should be
nt W

clarified with a clearer conditions imposed upon the app iestl a
! N
registered child care provider by attending quireme se e‘e%%cially
4
PERMATA child care course. Secondly, he showspro at sz:is capable

financially to manage the child care centr Nust also i

rate iﬁ authority on

ThirdQe must also show

AW
clean record from any history of | lanc il cg‘e laws or any immoral
@
acts especially involving chil ‘% maltreate n‘fs.A(S'
N
In addition, regﬁ thgshou giv. Yve@y the applicant is the ability to
icies a

Id
comply with the polici pros@ nd’t{%mhilosophy behind the operation of

the child care ce@ate 'n the objecti

and purpose sho st s%t‘ﬂ IS 6&'fust for child minding purposes but also to

Iookaﬂ@fare‘,‘ safety fand developmental growth of the children.

T
6.2.Qismg the Bar of Stan@&rds: Is It Effective?
\

his management capability in managing Child care centr

and purpose of the Act. The objectives

X
Q,

2§ he Need to Strengthen the ‘Iron Triangle’ Features
Q It appears that Malaysia’s position in stipulating adult to child ratio is
atisfactory. As the impact of ratio towards child outcome show mixed results,

therefore, there is no need to place a higher benchmark since the lowering of the adult
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to child ratio would raise the cost of the operation as more child care providers are
needed. Meanwhile, in terms of group size, as there is no provision on this
Malaysian legislation and considering the importance of group size f{ty}) the
children, there is a need to insert this in the laws and regulatio alaysia.
Establishing a good ratio will not produce the optimum impact if the children are
gathered and grouped in big numbers which may result in | sms and attention
being given to each child. Changes and reforms need eXc;e'simultaneously
encompassing various relevant structural features (Cr t al., 19w‘instance,
changes in adult to child ratio may enhance the quality, but it is belie tﬂat@rve;ult
would be greater if group size is given the sa ion{ ity @Egncement
o
3
&

process. \)
Furthermore, with regards to N;lfication catior@d trainings of the
\T ik
staff which include the operators, rs, ISOrs a g'j\he child care providers,
4]
the recent development to foz‘5\ re on(prgingl & opment is proposed here.
Though it cannot be denied?bving’staff th hi@evel of qualification is a good
'
feature to enhance th%ty of gh%j: % rs, nevertheless, stipulating this

feature as a requir, }Pgn a short e wou.@not be a good step. This is because it

&
will raise the \gft e op;emgi s &s}/ages for highly qualified employees are
'

higher an ntually will enco rage\ﬁmre operators to operate their centres illegally

as the Idhfeel bar ddn fulfilting this requirement. Looking at the culture and
- - N - - -
lo Malaysia, many e&@rts are needed to uplift the profession of child care
rs so as not to be considered as merely a custody job, replacing mothers while
Oy have to go to work but rather as a job of a professional person who will nurture
the growth and development of the children. Empowering the career of child care

provider is needed as productive child care providers may enhance the quality of child
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care settings when they perceive this career as not merely a transit job. Perceiving the
job of child care provider as merely temporary may result to high staff turnove

may impact the children’s cognitive and socio-emotional learning (Foong %\18).
There should be long-term planning in listing and implementing stra@ko uphold
the level of the child care providers to be seen as educators. Therefore, In proposing
professional developments the professionalism of the child rNiders should be

improved gradually and should be carried out in due p S, Yased on a series of

trainings and courses that are held periodically. .\d

23
LS
However, this does not mean that there s not be an'ultimate aiﬂ&t’) have
? 4

b3
staff with high qualification. As far as Malaysia cerned,{ 1.6 Qih:cent of the

early childhood staff have diploma in ealewoo ment‘l%om (Lydia et
al., 2014). As the government is pavim ov{

possess a Diploma in Early Chi &@Care% 'ozjiby 2020 (BERNAMA,
0 ,
alyst ste

2016e), this proposal is the c\ P t;%gr% fheA p@'\(ession of early childhood
workforce. Yv ’ N

N
According to a study con i 20’ 4 per cent of the respondents are
aware on the req@ to !ve iploma degree (Foong et al., 2018). Furthermore,

81 per cent @res onde ?dre the importance of having professional
qualifica Q!! m‘ejgi.ty) he pondents have intention to pursue studies
especi y%mse who a yo'Jng\iJR'age and only have minimal working experience.
Therefore, in balancing betwehthe cost of the child care operators to be ready to hire
%aid child care providers, the government should have the initiative to provide

O\ding especially in terms of scholarships and student loans. Besides that, the

learning should be facilitated by providing online medium and part-time courses.

@D
>

/3

=/
C
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The initiative taken by Australia to pair higher qualified staff with the ones
who have minimum qualification is seen a good effort as this will enw
knowledge and experience sharing (Ackerman, 2017). In the meantim@bwho
have minimum qualification should have a career path to upgrade t lification
from time to time. Regulation 126 of Australian Education and¢Care Services
Regulation 2012 highlights that the general qualifications fo twcator in centre-
based services is that there must be at least 50 per cent of ‘X:p('ssess a diploma
level education and care or they are actively worki 0 meet :Jirement.
Meanwhile, all other educators are qualified to h@t an appro der_t{ézt: i
level education and care qualification. \4' .\T
Therefore, there is a need to pl Mstema ic essig< §;velopments
strategies consisting of periodical trainamh' by

adequate to just rely on pre-servi gﬂ)e W@i .@ended only once in the
6 ",
whi

tions so on. It is not

ichware dé‘ly in the USA may be a

A

solution for the problems o d logisti %\
(,ra N
Nonetheless, it is i estin.g{ tlﬁ@art from training and education the
commitment of c@ pr \Jider i impq@\nt. It appears that in Malaysia, there is

N
high turnover@*er in%(?'ld sector with about 65 per cent of the staff

only had y t:/'vo eaa Wﬁk&ng experience (Foong et al., 2018). Providing
impro d%o'king conditions

enﬁ&the staff to give higher\COmmitment and thus attract them to regard the job as

‘%vent career.
0 Apart from the skills and knowledge that should be equipped by the child care

providers, the children in child care centres should be taken care of by someone with

period of service. Online trai

o

Ao §

an@,@etter payment for the child care workforce may
&
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love and affection. Good relationships and communication between the child care
providers and the employee, colleagues and parents shall affect the commit

child care providers (Azizan et al., 2016). The sweet moments experien@child

care providers also contribute to their daily commitment in the child ¢ res.

6.2.2.2 The Need to Improve the Provisions Regarding Physia%%’ronment

The importance of the physical environment should given attention.

The design of the environment should support learning iIitalf: the child care

providers and children in experiencing quality actiyities 1 the!premiSes” (Lippman,

l; N
2010). It is claimed that although PERMATA p e has beemjdllo at-éd,(?/vith a
F 4

huge budget, the division of budget is not ?U!ghly\d,js\tr ed tgz':i}\:olve the

physical environment aspect (Abbas, Ot N Meéat I Raﬁ%l, 2010). The

emphasis has been always given towaw ncing the -phy@l aspects or social
AN

environments such as the curric g@i tra@% txe E') Shaari & Sh Ahmad,
? @

o
2016). \ Aj (3'
A
N
. 'sqes'in th{ phy. Call @nment of child care centres is

One of the cru i
that there is a need for M;ysia\@ eﬁ'ltih;e regulations an outdoor space, as
learning through@in e'd benpéficial the children. Through play, children

N
learn to maie#ces and ',dro nurtures cognitive development(David,
0

r space can be found both in Regulation 108 of

o
N
cation and in the Care Services National Regulations 2012 of Australia’s and
apore’s First Schedule of Child Care Regulations. Moreover, it is interesting to
0

te that the practise by Australia, Singapore and Canada to allow the operators to

apply for temporary or permanent waiver of physical requirements may be a
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favourable initiative in encouraging more operators to register their centre and lead
towards more compliance of the laws and regulations. Eventually, the welf?md
good outcome of the children may be ensured due to compliance with @ and
regulations, this is one of the ways to show that the child care cen moving
towards achieving higher quality in child care. An example may be seén in Singapore
which allow for the child care centres to be set up on the first M floor when the
efforts in searching for a premise on the ground floor cﬁ;l lised.
6.2.2.3 The Need to Emphasis More on Health and SafetyFe UN- ¢
N
Moving on towards health and safety f , It is claim ha‘ eh‘é')of the
effective ways to ensure the health and safety oWild {n cargzga’ntres is by

having stricter laws and regulations (Nac’ w rmatﬂié.\and Technical

Assistance Center & National Associm

A
crucial part to be given attention ysiajﬁ\ﬁeio & n of the children. The
@
injuri ﬁlnesé%r trauma suffered by the

R

children should be well-exp In the prowisions. provision on discipline issues

regulations on guidance on h handl

X
may also be revised to specifigacti s,su&g spanking, striking, shaking and

e
so on. These are &h’o@nt measu

@fo&()}lthough Malaysia does regulate well on
'

in or 0 prevent abuse and negligent cases

f the children, he@b{y eating and feeding, but protection for the
uld be nge ﬁvie@ght. There must be adequate supervision of the

; > . .
list of the steps ptcé?ectmg children from hazardous items that may be

s, a list of steps to be taken in managing incidents and emergencies and
thods in responding to risk of abuse. The Australian practise that is clearly

mentioned in Regulation 84 of the Education and Care Services National Regulations
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2012, states that the staffs should be aware of the child protection laws and how they

apply to them. This is seen as a good provision to be transplanted in Malaysia. Yv

A

In addition, Tan Sri Lee Lam Thye, the Chairman of Nation Ig@ute of

Occupational Safety and Health (NIOSH) has made recommendation for Schools to

introduce occupational safety and health (OSH) school is CO“S@(}C a workplace

governed under Occupational Safety and Health Act 19 e, 2016b). This
suggestion is to ensure safety of the students and healthy g en\'ironment of the

workers. Thus, it is suggested for child care centres too to itrod ewehil%gare
N

centres as through this, the child care operators ild care provi@ers Jvi more
’ X
alert with the hazards that may harm the chiIdW‘Me cdsqq n ma@by NIOSH

in conducting programmes of ‘OSH in StWay b(;?:xt d t(ii ude child care
centres and pre-schools. \

O

6.2.2.4 Education Programme L Iaeq“i ment; Child-€are is No More Mere
“ &
N\’v
N

Finally with retrd Rlegal r41uire erllts ducation programme this is an

expansion of the quality feattires bFs{ at 5félqofessional developments. There is a

S
need to obligat@/@ld @rator@ providers to follow the approved

NG

curriculum of e tion prog :;1!9 i der to ensure that the children acquire

learning :%ces "a ed?c orgéﬁf)uts apart from just experiencing their daily

routin ever, in i ple%e@ this feature there is a need to firstly strengthen

Babysitting

0 features such as ratio, g%up size and trainings of the child care providers. The

es in having successful implementation of education programme are very much
Oated to other legal requirements or structural quality features of child care. Amongst

the matters that should be given weight is the qualification of staffs who are well-
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trained and are always motivated to implement the curriculum or educational
programme (Bennett, 2005). Besides that the physical environment sho

supportive, such as providing ample outdoor space for play and Iearr@}sion.
Learning materials, adequacy of staff in terms of adult to child ratio, itoring and

support system are also pre-requisite in ensuring the successful implementation of an

education programme. : \,

Sufficient support given to the child care provid y encourage them to

comply and to utilise the curriculum effectively. Thereforepthe urwshoq%d be
N
drafted using language which is understand to" the chil ar! Providers.

_ 4 X
Furthermore, the required outcome and assessWste ho e v@Malaborated

in the regulations. \/ Q\ é
O )
6.2.3 Robust Laws and Regulations Need Effieient&nforcement
A
r

The previous mentioned le uiggments could gg\)be successfully fulfilled
o
if

by the operators and child carM ders i no @%ﬁst efficient enforcement on
N

behalf of the authority, peally the IWD
strengthened is the area &nfom@ : rﬁ'tﬁgﬁon of children through preventive

measure can be p@sed@lishir@ﬁective monitoring, enforcement, and
\ )
technical asﬁﬁs (Barly I‘dﬂooﬁ—%dational Centers, 2017). Through this
to saf

0 h{}(}ﬂ# and well-being of the children in child care

enforce@&s, ?’S v}
a

4
centre e reduced. \/Y'

Qer@ , another area that needs to be

\
%\This study focuses on the preventive approach that needs to be polished by
enforc

ement forces by having more educational and instructive methods before
nctioning the operators for not complying with the laws and regulations. The first

layer of enforcement should not be to punish by inflicting sanctions such as fines,
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compounds or even seal of the premise. However, the positive strategy in encouraging

compliance of laws and regulations should come first from offering more tewn

assistance, and frequent visits. (’}

Through technical assistance operators and child care providers aré” provided
with useful information especially on the legal requirements to\b; ulfilled when

applying for license. The operators might feel burdened loGki t the meticulous

process of registration of a child care centre with various men's to be fulfilled

especially in terms of preparing the physical facilities such¥as suitable itureg,toys
0‘ N
and educational equipment, wall mural, and so vertheless, itéis p ntéd,c%ut by
4 b %
Hassan (2008) in his book on setting up a chWe centre t hrm@_wdiscussion

with the SWD officer who came for visit,wsions an mad&ﬁnormally the

requirements are achievable and canN perat@after being given
\ Y
clear guidance on what are the S e .@s pointed out that the

technical assistance should n the proeess i findi ny noncompliance of the

X
operators, but to provide eTnitor’ng espe iaIIy@he early years of setting up a

>=
@D

!
child care centre (Nati%sociati for e‘gu&tl Administration et al., 2017). In

addition, enforccw&\orks |sho\)e c&éﬁ/ent in detecting any deviations or

inconsistency Norr cti'n? mii@rstanding. It should be well planned
% '

throughou% , thraugh'tho ugkfa.nd involved observations as well as interviews

with t rators and chitd gare providers.
&Y
Nn a nutshell, there arem'ee main areas that need to be improved in Malaysia’s

nd regulations on child care. They are to have a clearer statute, more effective
dal requirements and robust efficient enforcement. The statute governing child care

centres need to be enhanced in terms of the purpose, objectives and definition of child
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care centres in ensuring that early childhood setting is given a good recognition in
ensuring good education for the children and not merely as the matter of custowl'ne
legal requirements which are the important structural quality features shcmj ell-
regulated in the laws and regulations as these features have been prﬂﬂk;y studies
and research to give impacts towards having a better outcome of children and
hence better quality of child care settings. The enforcemen%@’also need to be

robust especially in terms of implementing the positive S th'ough providing

more technical advices and frequent visits. .\d
L ]
N4
It is hoped that, a review and amendment legislations b! dé(q?in the

o o b 3
near future. As CCCA 1984 has being Iegwlz&ﬂr about 35/Years \QELM only one

amendment which is focused on admirc' w Issues, itgl higk{l< e for another

amendment to be done. A periodic rm d reg@ions is needed to

A

ensure that the laws are still rele up ceor ciz'j)@(o the present position
@

and circumstances. \: "‘ A&

RS

6.2.4 An Enhanced V ion;if CCCA 198 I 0
Having discit necess& Mgléfian child care laws and regulations

to be enhanced &e es Ltial emer@lmely clearer statute, effective legal

requirements %\ust nfor gn{ tﬁ-i; hesis suggests that Malaysia should have

amended %ﬁons’ ith segard t6~CCCA 1984. This thesis recommended for

.

amew be made by addi.@z;pecific section on objective and purposes of the

»In addition, Section on irhpretation of child care centres need to be reviewed to
ude centres which look after only one child.
0 Besides that, in granting and renewing application for registration, additional

requirements on applicant to be have clean record, financial capability and



263

management ability is added in the Act. In addition, with regard to Section 8 on ‘terms

and conditions to be imposed’, amendments are suggested to include the six ith

structural features which are adult to child ratio, group size, education an@ng of

staff, physical environment, health and safety and educational eleméntsaEinally, in

ensuring a robust enforcement for child care laws and regulations, a specific section is

added imposing duties upon the authorities to impleme oSitive enforcement
X-

through providing information, advice and assistance sho serted in Part IV of

the Act.
Interpretation

Section 2

] { y
Section 3A Aj
Purpose of the Act Y'

: : P 4 4 .
4. The purpose of this Act is'to r. te'the ope@én of child care centre, so as to-

(@) ensure the s%lth,g 'g an fare of the children at child care centre;

e

@D

‘ 2s S

(b) impro e educatignal e elépmental outcomes for children attending child
care ¢ Qapd J 4 ‘g\

N

C.)

$ote continuous improk!nent in the quality, of child care services in child care
Qction 7A

Grant or renewal of licence

<
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7A. (1) A person may be granted more than one licence.

(2) In deciding whether a licence should be granted or renewed, the Dire ctﬁzra
must have regard to, and give such weight as the Director Gener% ders

appropriate to, all of the following matters: 5

(a) whether the applicant has the appropriate character and fltnev.operate and

maintain an early childhood development centre;

(b) whether the applicant, has been —

(i) convicted of an offence under this Act; z
(i) convicted, whether in Malaysia or elsewhere, of an“effence inv ishonesty
or the conviction for which involved a finding, that the appli M(Kﬁaed
dishonestly; or '
(iii) convicted of a prescribed offence, whethe nce wWa tegjgefore on
or after the date the offence is prescribed; T
(c) whether the applicant has, during t be r| mm Iy before the
application, failed to pay any charg h arged 0 pos der this Act in
connection with the operation of an ea Iy dho de e t tre;
(d) whether the applicant has pre >y

@
(i) been refused the grant or r alic der ?&ct

(i) had any licence revoked rten+ h|s

(iii) been the subject of any gther e under this Act;

(e) whether the a &d sC bIe oper the child care centre having regard to
its financial ca |ty t cap

> ,
- w

>
- S N
( iting the number of children who may be received in such child care centre at
an time within the permitted adult to child ratio and group size;

nsuring that the applicant or any other person he employs at the child care centre
i a fit and proper person, whether by reason of age or otherwise, to operate, take part

n the management of or be employed at the child care centre;
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(c) ensuring that such child care centre shall be adequately staffed, both as regards the
number and the qualifications or experience of the persons employed therein or taking

part in the conduct thereof, Yv

(d) ensuring that such child care centre is fit to be used as such as c t\hvmg

regard to location, accommodation and equipment;
(e) ensuring that, where any children are received in any child care ¢ d remain

there for a continuous period exceeding four hours in any one d ere shall be
adequate and suitable arrangement for educational programme apartffrom feedings,

resting and recreation for such children and that adequate and diet shall be

provided;

(f) complying with any requirement relating to the buildin ;re [lre precautions,
health, sanitation and safety;

(9) any other conditions which the Director General deems fit an pro

15
% g
5

Section 14 A

Information, advice and assistance

The Director General and any authori %r must 0\ a@haintain a service

providing information, advice and |stance in MaTce J&\this Act to —

(@) persons providing chil 0%
(b) persons who intend to prvide chil
suchivpersons as are mentioned in

(c) persons who are € assi
paragraph (a) ersons/who inten tain such employment.
4 2 <Q

6.2.5 Integrate na ucatl@t-Sector in Malaysia: The Awaited

Milestones O
@ , lo I\kﬁlaysmn landscape of legislative framework for

child wugh it is o‘rtantv;‘ie strengthen the essential elements of child care

>
S/

<

la regulations which,, mvolve having clearer statute, effective legal
ments, and a robust enforcement, the next move should be to improve the
ernance of early education childcare as a whole. Different regulations for different

set of children sector have caused difficulties in managing the early childhood sector

as a whole. As in Malaysia, child care is under the auspice of the Ministry of Women,
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Family and Community Development that caters to children from zero to four years
old. Meanwhile, for preschool education, it is under the Ministry of Ed?lm
involving the education of children from four to six years old. Therefor()})ears
that there are different implementing Ministries as well as agencies t anaging

early childhood matters in Malaysia. The difficulty of the op ors has been

highlighted when they have to adhere to separate licence re s as there is no
continuity between child care and preschool laws and reg (B n, 2010). Itis
claimed that in countries with different governance, the s in hWre always

underpaid and unqualified (Bennett, 2005). Ther having si Ielg&\ﬁe}lance

managing early childhood matters should be thv,g onet{ 0 be\gﬁeved by
Y.
the Malaysian early education in the near flw W ,é\

More countries are now mowm ds_having mteg@d system making

childcare and preschool under Gﬂg)ons@\fvwo %\)ﬁsnlstry Singapore for

4]
instance previously has the Care Centre Act andﬁgw has passed a new act

covering all early educatio ices. Thiseis fin |I®Vlth the suggestion made by
UNITAR research to tw to en ‘ar e yh{ﬁ)n of CCCA 1984 to all types of
child care centre Nder lo h unlfo.@lty in terms of administration and
management ch d care es (LLI‘%}AR International University, 2017). The

integrated |n child cérﬂ centres and preschools under one specific

agency, orlty s nﬁurev%ne smooth and continuous flow of the children’s
ed ﬁ!;and learning espem&@wnh regard to education programme of curriculum.
% to assist in developing the growth of the children as a whole. The practise by

Oer developed countries which have specific agency to manage the early years

development centres may be followed by Malaysia. Singapore for instance has The

Early Childhood Development Agency while Australia has The Australian Children’s
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Education and Care Quality Authority as an independent body to manage

professionally early year’s settings. Y*
From the interview made with the Senior Assistant Director ofschCCE

Department), Puan Hartini Abd. Halim, the effort to integrate the child cafe centres
and kindergartens is not as easy as merging the statues into,one ;g le Act. The

difficulties lie in the administration process as according to he r ements for child

care centres are different to kindergartens. Thus, there is or ‘pecmc body to

handle this matter. It is high time for Malaysia to have a speeific body gmg;?arly

childhood issues. The lack of enforcement on be fthe S jd! mhcn?torlng
and investigating illegal child care centres fo nce alaysia to
have a specific agency that manages ear Idhoo ers multl -tasking

>

burdened over SWD to govern the issue st the childgen in c@ care centres, but
S

also the orphan, the elderly, the G@d o) g&v& g‘d’ieﬂed by having a more
efficient agency managing ea rs’ nﬁﬁm a& shall involve actively in
initiating quality improve ?-mitiati’/e ineluding prehensive quality strategies,
management of accre% famhtp :

gm@rofessmnal development of the

S

child care prowd asseslsme of thaé:u d care centres (National Child Care
Information a chn| Cceg} & National Association for Regulatory
Admlnlstr 0 f m tk(mtlude child care in the Education Act is the
much mllestgn tlon system in Malaysia (Boon, 2010). This will

ch|Id care in Mala)&% shall include an education element and not merely
d -rearing purposes. The increasing children population in Malaysia should
ays be borne in mind. It appears that, the increasing progress of children
populatlon in Malaysia has increased from 4.7 million in 2000 to 6.2 million in 2010

and to 6.9 million in 2015 (Hassan, 2008). It is therefore assumed that Malaysia will
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be a young nation by 2020 having 29.9 percent of Malaysian population to be children
under 18 years old (Economic Planning Unit, 2015: 26). Thus, a childrenw

including early years’ care and education should be at the top of th%\f the

government and regulatory authorities. -\

On another note, the dearth of research in Malaysia on e%zdhood should
be taken into consideration. The efforts from countries such ?&Unlted States and

European countries to have specific research departmentit owd reports on the

research on the early years of children in Malaysia is a neeg. In hwexe sQo,uId

be one unit that focuses on the legislative fr r of childc alamg the
implementation of good regulatory standards by ‘3&(& ing%&stralia for
instance, the acceleration of research \W country child~care has been

materialised by the inclusion of early educatlo stitut@ into universities

éé'eh activities regarding

child care in Australia. In ad tion, the a aI c feren@n early childhood known

(Press & Hayes, 2000). This eff; mte

as Australian Research in Chll hoo uc @Conference which has been

established since 199% acts gs an Q&r meeting of minds between

researchers and p Nkersl DeSpite thesé{ rts in enhancing research on child

care in Austr s cI im lpe @ty of research in Australian on research
concernln re cannot e vou{d,and reliance on international sources from the
Unite ."(ln still need to be made.

T e strategies, concepheforms and so on will not be fully materialised if the
at large especially the stakeholders including operators, parents, authorities,
o d employees are not aware of the significance and importance of child care to the

society as a whole. It is not just the matter of custody replacing mother’s care but it
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moves beyond that. The investment made in the early year’s sector shall save a lot in

investing more in further stages of education and child development. A good w

root shall grow healthy fruitful trees. Well-developed children may reduo@}yst to

reduce crimes, public assistances and so on. The cost of remedying cation of

older children in primary or even in high school may be reduced when there is solid

foundation that has been set from the early years of educatio ml education and
¥

remedial classes may be reduced (Vandell & Wolfe, 2000 areness is the way

>

to educate the society to value the early childhood and e tion like an be see
23

=

in Finland and South Korea where they have high s belieffof irﬁp@ce 0

education and its underlying philosophies (U!?R nternati niversity, 2017).
he ‘Im

an f ea@]cation, the

efforts in raising the bar of regulato ndards may an i Qé though this will

cause the raising of the cost. The gw@jg needs \ﬂ%w K@*parents on child care
;avgy N,

centres too should be the urgin%in triggeri morgiﬁt?nse efforts in upgrading
quality of child care centre h iml n chi@e centres should be regarded

as an education me er than m re'ca@dian setting in moulding and
4 ’ &
developing childre&@nitiwl \bclal ski

Itish @U*hatt e propesal fto L)@ve laws and regulations and to enhance
% s

nts i CCEAY1984(nd CCCR 2012 will be useful i the efforts to

Therefore, when there is high awareness 4, t p

o/—2

the legal r
revise, ‘@ and %h edhe qé?ty of child care and ECCE in Malaysia. It is

N
ho@ set of enhanced Iegfé%tive framework of Malaysian child care may boost

%orts in ensuring that children are provided with the best care, education,

Otection, and learning experience. It appears that child care centres that are governed

by stricter laws and regulations demonstrate higher quality care (Gallagher et al.,

1999).
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In the process of enhancement nonetheless, regards should always be given not
just to an increase in regulatory standards but also to encourage compliance aqu
child care operators and child care providers, as stated by Gormley (1999@&11’6
quality depends on child care regulation as plants depend on water: sufficient

amount guarantees problems, but an excessive amount may also be p%lematic ",

The improvement of laws and regulations in child ttlngs should be
combined with government assistance to balance or he c'osts of having
improved regulated child care centres (White et al,, 2018)r Incentive prov%ters
subsidised training, grants for physical environ im rove ala’ry-ktﬂadles
may be alternatives to offset the cost of having?tﬁr le \Xaws and

regulations. The authorities and the Ieglﬁ ould alw, bear‘é?nmd the over

emphasis of potential increment or addi cost (Bla 007)®ch may affect the

A
supply of child care, the reductio &yf wa&*ajZ
0 Co

Q.bsshould not neglect the

potential risks of the inadequ the laws and egula S. The bottom line is that

the health and safety of th o I ays@the paramount consideration.
[

The political reviews C Id care‘ar ign ,which are mostly based on women

y a ordability of child care (Philips &

labour, demand a \Gmly, adce 2
Zigler, 1987) swe vehgg ide ra@attention to features of child care quality.
'

MalayS|a need an e oréals involving children in child care centres to
promp %’[IOI‘] n{p r@nt is sector. Malaysia should not allow any more
to be inflicted uponsh?ildren which trigger outbreaks of reactive responses

s such cases. Improving legislative framework through establishing clearer

tutes, effective legal requirements and more efficient and robust enforcement

should always be given a priority.



