CHAPTER 2

LITERATURE REVIEW

X
K\

2.1 Introduction Y.
N

This chapter discusses several topics, which are Mn'social contract,
social contract and traditional elements in Malaysia,sissues & I raditional
elements, and also the knowledge, attitude, and practi AP) studies walgand
other countries. This research explains the ntractfbecause the H)'ncept of
Malaysia's social contract also discusses the, sa eleresan\radltée elements in
Federal Constitution. Therefore, this %st expla so@%ontract theory in

the West and its concept in Malay5|c \Y &\

\; o S
N
2.2 Social Contract% est vj}' §

Accordin&lst ry Ie o) cont theory began in Europe around 17 and

74

18 centuries a'w. sjﬂ!)h by English philosophers such as Thomas
Hobbes 9) John L ocke 2 -1704), and Jean-Jacques Rousseau (1712-

1778) bdul Aziz Barl, 2008, 0 bes, 1651; Locke et al., 1962).

? obbes (1651), in his book The Leviathan, mentioned that a social contract is
r

eement used to guarantee the self-interest of each individual for the safety and
ecurity of each. Thus, each individual must agree to an agreement that has been agreed
upon and enforced by a sovereign person.
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On the other hand, Locke (1764) also mentioned the social contract theow
book The Second Treatises of Civil Government. He indicates that the the(r% cial
contract might be similar to the concept of the State of Nature. The f Nature
consists of human beings who have freedom of nature. Man has freedom in ordering
actions or possession within their limit in nature. Man, also has?@ equality, where

they can have reciprocal power and administer justice tow. eaeh other.

(1962), reveals that the social contract is seal

government acts as the ruler of the country,

The social contract contains the rules \ Ee&; pon@?ccepted by both

he s%ciet must the law that has been

to protect the society, and in

parties, which are the rulers and th@sty. T&(?Is ﬂ@a huge responsibility
Ly

implemented by the rulers. \ I

Moreover,

be an agreed CQ@W
well as justifs%

:" | say that'the ?ﬁatteRﬁT law is general, | mean that the law is concerned

.

th the subjects of a taken as a whole and with actions considered as
NJ ely abstract. It neve}treats a man as an individual, nor an act as special or
xceptional. The People, subject to the enactments of law, must be its authors,

for it belongs only to those who have combined together to order the conditions

QE of their society” (Locke, Hume & Rousseau, 1962, pp. 201-204).
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In addition, Rousseau (1923), in his book Du Contract Social states that the

theory of social contract is more concerned with the voice, rights, and the |n

(man) than about the state. However, this contract must also be complied w@very
individual involved. If it is not complied with, then the contract will beﬁ&

According to Lessnoff (1990), in his book titled Social Con tTheory

"Social contract theory, then, is a branch of pol ilo phy A social
contract theory can be defined as, most typi 0 i gr unds the
legitimacy of political authority, and the obligati frulers jECtS (and

the limits thereof), on a premised contract o tracts relating teythese rTQzers
(Lessnoff, 1990, p. 3). é |

.\

Y-
From that statement above, Lessnoff |nd| ted th ia ttheory is
a branch of political philosophy. This @mca e Sis IaW and the
legitimacy of governmental power in p0I| . This the SO (Qiins the duties of a
ruler or the government and the I ha gover ed(gqﬁclety) according to the

limits of the law that has bee e in oglal c@ﬁtt agreement.

Then, Muldoon 20 , in-his’h |t|€ %aal Contract Theory for a Diverse

World-Beyond T@Q V'@LOCK% icated that the social contract theory is
N

a State of Na e\N includes i yidud%vdlth recognised property rights and people

living s to e 06)

.

:#conclusmn based o\a(?l the above views, all of these theories argue that the

or authorlty of the government should be based on the consent of those in power.

Qe agreement between the rulers and society was reached based on the system running
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at the time. But, in this modern era, the widely used method to make an agreement is by

holding an election.

2.3 Social Contract in Malaysia

In Malaysia, some scholars such as Mohd Salleh (201 Nazrl (2013), Abdul
Aziz (2008), and Shamrahayu (2018) has given the of so act in the

context of Malaysia's constitution. Social contracts a fined af} co ment

T
R
O
X

among multiracial leaders in determining the natlon irectioneduri endence

\frprom 337 all parties
Uan\Malays National

on (/I\{S;A) and the Malayan

era. This agreement was reached after ne otlat ns an

]

Organization (UMNO), the Malayan Chinese ESCQ?

Indian Congress (MIC). Social con should not be co@red merely the consent
h .ng &)
e S

through a consensus-based political p eprese

of the leaders or elite classes es but.are symbolic of the consent of

N
the leaders representlnc elrz ecti @ance gained the support of the

people as evidence ory |@¥e country's first general election in
1955 (Abdul Ma 09; AB@ ).
4

o &

ore, ‘;h aI con \Ct is regarded as the consensus between the

Malayi%’on Malays. This |e'%b~9‘;1use the non-Malays obtain citizenship by the jus

: cess. On the other hand the Malays get the provision of special rights based on

e 153 in the Federal Constitution of Malaysia. Therefore, the social contract is a

meol that shows that the society accepts and recognises the power of the government
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and in which they get protection, and in return, they abide by all the rules (Abdul Aziz,

2008). T
In addition, the social contract is also known as traditional d!)ms (Nazri,

2012a). Traditional elements include the monarchy institution, Islam, Malay Language,
and special positions of the Malays (Mohd Salleh, 1984). ell hese traditional
elements are regarded as a pre-condition and acceptance ys lmd non-Malays

before Independence Day. This consensus also shows that all than unite
| ]

together without war and conflicts among them. é I .\‘v}
? 4
<

However, Wan Ahmad Fauzi (2020)wvie tham\he ial cou@z{~ concept did

not happen in Malaysia. The opinion&hrs regar he @ration of Malaya
agreement 1957 resulting from int@swic negoti a A@‘principle of people's
sovereignty is a popular claim.%otiatﬁm praeess o% \ters related to Islam, the
position of the King, the Mgu

been misunderstood b)% rties ;1' a pr (}eﬁssbargaining between ethnicities to
achieve independe wfact, lt ation %alaya agreement 1957 was formed
due to the Fedq@

[

oranda fro V{”% arties, they were bound by the terms of

)

andjthe s@l position of the Malays has

=

reerr@"l%& Although the Reid Commission

received 131 ‘me

N
referen% the Ma ers ant&he Queen of England. This shows the limitations
of tQ‘sdiction of the Rei@fnmission. The Reid Commission only acted as the

d \Nf the proposed constitution, and the real power rested with the Malay Rulers

G ueen Elizabeth I1.
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In conclusion, social contract theory in the West differs from the social contract
or traditional elements in Malaysia. The Western social contract theory is a t
suitable to use in the Malaysian context because the society or people have@kdom
rights to act within their limit in life (Locke, 1823). While, in Malaysi&; absolute
power is based on the concept of Constitutional King. Therefore, theg.re' appropriate

term to be used is traditional elements because it describes the t%lMents of tradition

2.4 Brief Historical Development of the M?’@ Fedefa stituti

The Constitution is the hig&s%\rc,e 0 6{Qvereign nation.
Constitutions are divided into two types, which r'lTw Anwritten constitutions.

in the Malaysian Federal Constitution, 1963.

w" ffor
i d
AN
According to Mohd Salleh (201 dub Azi “08)@ritten constitution is a
document containing all the hiahq aws, Wwhi e co\nsﬁ%red necessary to establish a
modern country. The ritt constitlion is the @)rinciples that are not collected

1 .
r

on @ﬂfe Malaysian Federal Constitution,

—

in a single documeﬂ.\Be e
Malaya had WrittMs su Huktim Ka@/lelaka, Undang-undang Laut Melaka,
Undang-unda@or, H%&p%u(rﬁ‘aahang, Undang-undang Kedah, Undang-
undang &Uﬁung,avdjd g@ang 99 Perak (Wan Ahmad Fauzi Wan Husain,
4
n

2017, mad Fauzi Wan t:;@?n, 2020).
\

S

The history of formation of the Malaysian Federal Constitution can be said to
S

e started since Malaya took refuge under the auspices of the British government at

the end of the 19th century. Since this date, the Malay states began to receive a new

26



administration, brought by the British government (Mohd Salleh, 2015). In the Second
World War (1942-1945), the Malay Peninsula was occupied by Japan and after twar,
it was placed under British military administration which ended on Mar@;}%&
When the British military administration ended, a new government ca Malayan
Union was established (Mohd Rizal & Shamrahayu, 2014). Y'
Y
The Malayan Union was established following th Xg-oi the Sir Harold

Mac Michael Commission, the representative of the Bri ing iwlay Kings
@

hen the Mal a[wl:ﬁi}hy'was
an@ cca %Xfoined by

engg ,‘S;hor, Perak,

(Mohd Rizal & Shamrahayu, 2014; Mohd Salleh, 201

established, the Straits Settlements were abolis

the nine Malay states, which are Kelantanﬁ@
Selangor, Negeri Sembilan and Paha ith/the merge he @Malay states and
the two British colonies, the M@S Union %St jii?’red, and due to this

N
organization, the Federated Ma%s we(}e abalished éﬁ@wd Rizal & Shamrahayu,
&

2014; Mohd Salleh, 2015). ’

£
N
’ 4 ¢ &
The purpos ﬁihe MaIF \b\m n wigstablished solely to please the British

I po@*ests with the governor of the Malayan

administration. &Jndersthis

¢
Union, so that the owef\o pa n&/r(@cg?oers. The Governor can cancel all decisions

N
made b% islaw%gJPcil. Inqﬁation to the position of Malay kings, they only
L 9

had mity in matters of Isl@e’ religion and Malay customs. The State Legislative

Xestablished in each states could only make laws about local matters. In addition,
:a made by the council can be annulled by the Malayan Union Legislative Council
ohd Rizal & Shamrahayu, 2014; Mohd Salleh, 2015).
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However, the Malays led by the late Dato’ Onn Jaafar did not agree with the
organization of Malayan Union. He devoted his energy to oppose this new gove?ﬂ.
In the minds of Malays, Malayan Union is a great loss to the Malay kirﬂﬁ\their
people, because all power in the hands of kings is only power about Isl ohd Rizal
& Shamrahayu, 2014; Mohd Salleh, 2015). Therefore, due to the opmon from the
Malays, especially after the First Malay Congress in 1946 and thewestablishment of
UMNO by Dato’ Onn Jaafar on 11 May 1946 (Mohd Riza m yu, 2014; Wan
Hashim, 2014), on July 25, 1946, Dato ' Onn Jaafar an other, co‘ﬁﬂnj.#‘members
were entrusted to draft a new constitution to replace alayan Uni ¢o.r@t~ion.
nt 1948 e M@En Union
Fediratl of M@S\Tvas founded

(Mohd Rizal & Shamrahayu, 2014: M&q(@h, 2015). 6‘

SIS
N
This federation is establi cording tosthe ag<rQ ent that has been signed
by the Malay kings and Kin*§}ge Vl ng Eng§}(Mohd Rizal & Shamrahayu,
S

2014; Mohd Salleh, 2%
two British colonﬁly Pep ﬁa/Every state had a certain power, but
this power was% nd \:;'d it @’importam to establish a strong central
government G@)ead '

f this evf FE(_jJe tion was the High Commissioner. As the
representative of the Ki

The new constitutions later known as Malaya

was abolished at that time. On February 2,

S,

inclucled il this F@Eration are nine Malay states and

s

N
anla e had extensive power in making laws and run

the y's administration. T\hs\Federal Legislative Council consisted of the High
sioner as its chairman, three permanent officers, Attorney General, Secretary

ral and Financial Secretary, eleven officials and 34 non-officials. All of them were
ppointed by the High Commissioner. Legislative Council of this federation had the

power to make laws as which was written in the schedule of the agreement. The High
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Commissioner had veto power to block any bill that was been approved by the Federal

Legislative Council. In short, the High Commissioner had the power to Vﬂe

administration of this country without complying with the requirements o@deral

Legislative Council (Mohd Salleh, 2015). A

The 1948 Federation of Malaya Agreement had restored the"power of kings in
eZa c

matters of state administration. This agreement had esta cluncil called the

Council of Kings. The Council of Kings has the right kmgwing jall ic matters
“ax

made by the Commonwealth government. The High issioner is ig#ed @form

matters related to government policy to the King: ncil s t m@ow their

thoughts on the government matters. The Mﬂqw gs aﬁree accepéh‘é;dvice from

the High Commissioner about their re %atate gove nts @hd Salleh, 2015).

EUA

Since 1948, every Mal ad tIQeir 0 aons@on. However, Johor and

Terengganu indeed alreadyéj_\;con itétion efo@hor had a constitution since
1.H

1895 and Terengganu % : c:l%/ﬁgﬂst' ns of both states were amended
&
to suit the needs of WIay@m t 19g(.w\ohd Salleh, 2015).
A S

N
\ ¢ ! (2('}
OncE t%dera on of afolyw established in 1948, the Party of Malayan

N
Comm% an tg’ the g@rnment with the intention of seizing power and

ove ing the governmen@feir ambitions were almost succeeded. To prevent
@vist Party movement, a state of emergency was declared on July 13, 1948. In
hisssituation, the Federal government was empowered to take any measures to prevent

e communist danger. Among the measures taken by the government was to transfer

people who live far from the city, isolated and scattered at the outskirts forest into
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special places known as Kampung Baharu. These villages are closely guarded to protect

As

Decisive measures are necessary to combat communist terroris&mmunism

from the danger of the communists (Mohd Salleh, 2015).

is a political ideology. British government gradually took over it wi new political
understanding in order to fight this belief and stop it from sprea throughout the

country. In line with that goal, educational donations, sc ships amd courses were

given to school students and officials service (Mohd Sa 2015). Iwairs of the
| ]
- S
central government, a new system was made, which Iled Membe stt.e{a-.) ome
members of the Federal Legislative Council iveé iIit@F several

n
rs nterna,gegl:rity, health,

cal@s Member and he

5),

education and others. The person givewaonsmllit

was responsible towards the Secretﬁ%neram
N
o e,
% &

7]
\h &

After that, the first.glecti w’s e Jun;§BS5 to elect members of the
Federal Legislative Cn% is eli‘c‘igy%gfe @Federal Legislative Council was
reorganized to in%fsz elecf erS,ngpointed members and 12 officers’
government, an% irma i 'd byé‘?—(igh Commissioner with the consent of
the Malay 'Wohd alleh; ZOES)CE'?en, Tunku Abdul Rahman Putra Al-Haj as

N
Ilfanc

e Par ?'nteds?(thief Minister when the general election is won

government departments and positions, for éamplé m

ti Perikatan which ot@s‘ts of from political parties UMNO, MCA and MIC

%\seats, with only one seat won by Parti Islam Tanah Melayu (Mohd Salleh,
N2
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The state elections were also held on that same year in order to elect members
of the Legislative State Council. This election was also won by the Parti Pewm
Consequently, all legislative bodies in the Malaya have members elected t(y}ople
at the end of the year 1955. After British Colonial Secretary's visit to in August
1955, a conference was held in London in January and February of 1956. The
conference had agreed to make the Malaya an independent and sovereign nation on 31
August 1957. Then, the Constitutional Committee prom in the iconference was
appointed in March 1956, chaired by Lord Reid. This a ity b gwrk in June
1956, and has released his report in December of that aswell. Thi o‘n@e was

responsible in drafting the Federal Constitution te a ntr vernment

so that the administration in this country cm\, oom?ly neat@hd Rizal &
Shamrahayu, 2014; Mohd Salleh, 201\)

<\

N
Among the recommenr%:f thﬂ committee m@h were included in the
AT K

Federal Constitution 1957: J N
of holdin

) The im% gt s‘amg\,kvel of citizenship for the entire

XX
n thi ‘%ﬂeratlon should be given certain powers
%\Aala kl‘n
% nd gré ‘pnly, t&hls authority is carried out by the president or
A Government I\/@g,
‘%\n) The special rights of the Malays must be maintained in a way that is
Q considered to be in the interests of non-Malay.

--o

uft bejgde as a constitutional king with sovereignty
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iv) This independent country should also be a Commonwealth country and

has a constitutional head of state (Mohd Rizal & Shamrahayuv;

Mohd Salleh, 2015). (’}

After that, the Federal Constitution was drafted and the Fedw of Malaya
became an independent and sovereign country on 31 August 195 er accepting the
recommendations of the Reid Committee. This independe Y;:f]ieved according
to the agreement signed between the British king and t alay k|W57 After

that, the British Parliament have approved a law tha

Federation of Malaya. Under this legal authorit

itish I ted QT nstitution

Iaya\w cam@@ force on 31

August 1957. Meanwhile, the Federaw tion was ap;@‘éd by the Federal

for the independence of the Commonweal

Legislation Council on 27 Augus 7. By thi ? hpjsederatlon of Malaya
\

becomes a sovereign country %ole int natlo% lations (Mohd Rizal &

Shamrahayu, 2014; Mohd eh, 2015). %\
[
4 $ &
After achl mdep‘e the ratlon of Malaya eliminated the
remnants of co u 'e livj tandards of rural dwellers, develop the

economy an S mpo antl trJdu C;Re name of the Federation at the international

level ( IIeh,z 5 )can sald that all these efforts were successful. The

EmQy declared on 13 JUI@% also ended on 31 July 1960 (Mohd Salleh, 2015).

: Before the formation of Malaysia, Tunku Abdul Rahman reached an agreement
p

rinciple with Lee Kuan Yew, the Prime Minister of Singapore and also the leader of

People’'s Action Party (PAP) to merge the two states, which are Malaya and Singapore
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on 23 August 1961 in order to achieve Singapore's independence. At that time,
Singapore was not yet independent, because domestic security matters were stl
the Internal Security Council which consisted of the British, Singapore @Maya,

while defence and foreign affairs were still in the hands of the Bntw%d Salleh,
2015). ?

But before the agreement was reached, Tunku Abd Cn htd stated that the
three regions in North Borneo namely Brunei, Sarawak anéhSabah [co e merged
with Tanah Melayu under the name of Malaysia in ech at'a | hebn@en by

journalists on 27 May 1961 (Mohd Salleh, 201 i peechf I rer\)wed by the

Mac V‘: the British

Prime Minister, to attend a conference\ %ls}atter inL n, @6 to 23 November
1961. Both parties agreed to mvestlﬁSurther t \IanTo

N
N

After a referendum s c du t led by Lord Cobbold on

the people of Sabah, S% nd Sin ];)-cj } und that all the states agreed to
3 é

h that Malaysia.

join and form MalaysSia on 31 A|u icial portal of the National Archives
of Malaysia, 20 e| deernment refused to join because of the
status of th o rune| d’th{j%/ in which the oil revenue was distributed

which v% idered Pnel as%great loss to him (Mohd Salleh, 2015; Official
Yn

the National Archw{s}éf Malaysia, 2023). In addition, the formation of
also opposed by the governments of the Philippines and Indonesia. Then, the
ysian Agreement was signed in London by the British government, the Federation

f Malays, Singapore, Sabah and Sarawak on 9 July 1963 (Mohd Salleh, 2015).

33



According to this Malaysian Agreement, the British Parliament approved a law
to give independence to Singapore, Sabah and Sarawak and each state hadY!w
constitution. On behalf of the Federation of Malaya, the Federal Parliam@ed a
law called the Malaysia Act to amend the existing Federal Constitutionﬂ;@dapted to
the concept and structure of the establishment of Malaysia. The Wia Act was
passed on 26 August 1963. Although this act was initially ex cMcome into force
on 31 August 1963, but due to the objections of the gover DYZ

Irldonesia and the

Philippines, the birth of Malaysia was delayed until 16 mbep 1 hd Salleh,

2015). é J | _\c—}
4 \"T

But, on 9 August 1965, Singapore \M@ ate

independent and sovereign country. hson wa

People’s Action Party (PAP) anf% establls\entTof L‘{\Malaysian Solidarity

N
Convention (MSC) led by the %ich c%nsist of nc@lalay opposition parties.

The slogan, ‘Malaysian M*z} in:’s on the ex'és@ce of a country not for the

interests of certain COM only;‘ ‘o;y? ‘.Ahia@ Party, the slogan such an attack
&
on the privileges o Malayls, Mal&s the official language and even the
Malay Sultan (Mohd Rizal, :
¢
@,

(,)
é}-.-l),.s

2.5 itional Elements i @'Malaysian Federal Constitution 1963

he sab%f, 2015).
2 9

é There are four traditional elements that have been discussed in this topic. Among
S

m are monarchy institutions, Islam as a Federal religion, the Malay language, and

the special rights of the Malays.
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2.5.1 The Monarchy Institution

The Malay monarchy institution has existed for centuries. Before &N‘mal

era, the Kings or Sultans had absolute power in the government an% strative

affairs of their states. Therefore, all people must abide by the rules s?lthe Kings or

Yv

Then, during the Malayan Union in 1946, a n st t |n aya were

Sultans (Nazri, 2013).

combined together into one central government yt ritish. During ii pe{l_!;)gr the

absolute power of the Kings and Sultans an d t pemaLorl hts/of M s were

\/
eliminated. The citizenship status was also he same for s, andé@ﬁya became
a united country. This amendment s upo P%«omunls Malaya
(PKM) and the Chinese ethnic in b to d t Ia people because it
because it challenges the speC| I ohthe alays ( Rlzal & Shamrahayu,
2014). A‘"

' 3
:
Therefore, anegoti 0 ee e British and representatives of the Malay
Rulers was held 4n ruar sug %other constitution that addressed ten

\ l O . .
important thl!% mu/\ b i ded n&be Federation of Malaya Agreement in 1948,

O
Whlchar% ‘,v): g

~\ B i -
\ United Malaya§p: c'Eludlng Singapore and several near islands;

% ii.  Malaya as a nation-state;
0 Malay Language as the official language;

Flag and national anthem of Malaya;

<

Government and State Meeting elected by-election;
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vi. Restore the sovereignty of the Malay Rulers;

vii.  Development of economic, political, and education of the MalayY"

viii.  Matters relating to customs and Islam is governed entirely t@\shys,

iX. Common citizenship for individuals claiming allegianc laya;

X. Defence and foreign affairs were temporarily administm the central
and British governments (Mohd Rizal & Sham% 014).

However, this constitution was amended and ified eWes due to

pressure from several parties and an emergency mqp@Natlon durin a'yg@/lohd

Rizal & Shamrahayu, 2014).

T
As a consequence of the emeN;aplementa i theéﬁsh suggested the

T&fepresent the Chinese

‘59

establishment of non-Malay polltlc ies, suc
ethnicity. MCA was establis un oran eng UMNO party, which
represents the Malay peopl %sta i 4‘§ ato' Onn Jaafar. The MIC,

which represents the Indi |c wa szsta ‘.h(edsh946 by John Thivy (Mohd Rizal
&
@)

& Shamrahayu, ZR\ § 40%

e Wt B

all the politic aﬁleb ted together and formed the Alliance Party

or Part% an. T resué\f the tolerance of these three races is aimed at
resoﬂg&ssues regarding ethn\ erests. However, the ethnic tolerance maintains the

speeia osmon of Malays and grants jus soli citizenship to the non-Malays (Mohd Rizal

3 amrahayu, 2014).
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After the dissolution of the Malayan Union and the establishment of the
Federation of Malaya Agreement in 1957, the Sultan's rights were restored. Thew
are also allowed to be involved in the process of making laws. Thus, after Ir@s ence

Day, the Malay monarchy institution continued, but the jurisdiction ings was

adapted according to the concept of a constitutional monarch and” parliamentary

democracy (Nazri, 2013). \,

On 27 Mei 1961, Tunku Abdul Rahman, Prime,Mini ewaya gave
| ]

ore. He e s}ec.i\ﬂ%vr:eed

h ﬁ e, @Ei, North

Mal@g. This aimed
icy@ﬁng these regions

speeches at Majlis Jamuan Akhbar, Hotel Adelphi,

to combine the Federation of Malaya with regi

Borneo (Sabah) and Sarawak in order to build a

to create a closer and broader under :Kf{oolitica
(Official Porter of National Archiv@alay%g. hp@\the consensus results
obtained by the Cobbold comr%how@d thatt pzéa of Sabah, Sawarak and
Singapore agreed to merge efll aysia. As ult of the amendment of the

Federation of Malaya ythe constitu ‘rl bﬂ@Federation of Malaysia in 1963

d L
was drafted on 16 Qg%mbj? accngme with the formation of Malaysia

(Official Porter @f Natienal iges of Mél;%%ia, 2023).
@ ! C.)
4
— &
% Visiofis Epling ﬂ%narchy institutions in the Malaysian Federal
L 9

Constitution, 1963 are stated @ow:

% i The provisions regarding The Yang di-Pertuan Agong as the Supreme
Q Head of Malaysia and having power over three legislatures, parliament,

and stamping seal are according to Articles 32, 55, and 66.
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The provisions regarding The Yang di-Pertuan Agong as Supreme
Government of the Armed Forces and has power over forglxw
suspension of law are according to Articles 41 and 42.

The provisions regarding the responsibility of The \%I Pertuan
Agong for safeguarding and preserving the position of'Malays, citizens

of Sabah and Sarawak and legitimate interests o( otherraces as in Article

153.

iv. The provisions regarding the power o Mn Agong
towards the Sultans Council are in Art 0(2)(€), 6 )I 7&%9 (5),
and 380, \,‘Z'

‘Y.

V. The provision of The Yaw tuan\Ag as @ of Islam in
Malaysia is in Article ) é

vi. The provision of T g di-Pe *go geon- power in matters of

N
state governanc rtlcl 40 (2)(a), 4&/ (@)(b), 43 (2)(a), 43 (5),
140, 141, 1 3 nd (Sha ayu A. Aziz, 2012).
l
:
All of these isions (i arch |tut|on are important to maintain the

sovereignty an

upr acy lays &

AR

Ss

25

am as A Federal RK n

é According to Al-Attas (1969) and Fatimi (1963), Islam was spread to Malays in
S

7th Century by the Arab traders in Malay Archipelago. The Arab traders act as

preachers to spread Islamic teachings to the community. The majority of people at the
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time were Hindus. Among the ways of their teaching are teaching Islam in the castle,
learning the Malay Language and traditions as well as marrying the local :
Several preachers also married into the Sultan's family to facilitate the spr@slam
to the community (Arba‘iyah Mohd Noor, 2011). The glorious era of | in Malacca
is beneath the empire of Sultan Muzaffar Shah (1335-1459) and Sumansur Shah
(1459-1477) (Syaimak Ismail et al., 2021). Factors that contrib teNgrowth of Islam
in Malacca are because of political stability, the rapid dev Y:)f nowledge, and
the enforcement of Islamic law in Undang-Undang Lau laka nw%-Undang

Melaka or also known as Hukum Kanun Melaka (Sya Ismailet al. 2¢@

? 4
During the British colonial era, the pesitign of i Iaced@ggr the power
of Sultans. This is because, Islam was @Iigion 0 sin @hya. This is stated

in Article VII of the Johor Constiﬁiﬁ in 18 \Td?x r,ox ion Phase 51 of the

Terengganu Constitution in lgéweve(l’, thete was <'2(}(;'t’\|g]ht conflict of opinion

between the British repre h, Alliance Rarty, @Malay Kings regarding the

provision of Islam as %&; relilyc;-r}}ihg@ independence negotiation. The
rem

'3

representative of&(wvante(i\:hi&
power of Sultans,in every state, ' ritis@!o agreed with the Sultans regarding this
¢
matter (Sha Q@J A zi:%zf (JC.)

Q N

? S
er, the p isign 0\f3§1am as the Federal religion has been restored by
Haﬁ dul Hamid, the onlyg)mmission member who is Muslim. He mentioned that
%gestion of Islam as the Federal religion was agreed upon by the Alliance. Other

Omtries also have their official religion, and that matter does not have a bad effect on

those countries. Therefore, the provision regarding Islam was included in the Federal

s a state matter and kept under the
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Constitution of Malaya in 1957. Article 3 (1) states Islam is the Federal religion, but
other religions can also be practised harmoniously in every state (Shamrahayu, ?
\
0)

The definition of Islam as the Federal religion is based on the etation of
the court and by scholar's perspective. Firstly, the court stated that the provision of Islam
in the constitution is only limited to matters regarding ceremonies. This is based on the
case of Che Omar bin Che Soh v Public Prosecutor (1988 m, 'according to the

case of Meor Atiqurahman bin Ishak v Fatimah bte Shi 000), the ‘pasition of Islam

L
is the highest above other religions (Nazri Muslir@ad Hidaya aﬁg@).
? 4
<

Secondly, scholars such as Sheridan&gg\;wﬁm tated ‘ﬁe provision

of Islam is to give external Islamic cha@s to offic atte@f”the country. This

view is also agreed upon by Moh:ﬁ%Sufian \mg gc'@ﬁngly, he viewed the
ﬁ} N
meaning of Islam as the Feder%m on%/ for 'ciaiq monies such as reciting

du‘a during the coronation@f Th aT -Pertuan @g on Independence Day and

others (Nazri & Ahmad Hi ,201'2‘ ;“' 0’
l N

Howeve\h&rovis'Qm @7@ Federal religion cannot be twisted by
¢
r?-o

!

anyone (Sani QQD). The p r(of@clan in Article 3 of the Federal Constitution is
N

clear and stateSrislamfa te religion. Thus, any translation in human constitutions

thatdﬁe Allah's orders i a.l\)gl:r'an and al-Sunnah cannot be accepted. Ahmad
I \5(1996) also agreed with these views. He indicated any matters that have been
ccepted in the case of Che Omar bin Che Soh v Public Prosecutor regarding Islam in
rticle 3 are the same as the view of the party that drafted that provision (Nazri &

Ahmad Hidayat, 2012).



The provisions regarding Islam in the Malaysian Federal Constitution, 1

not only stated

in Article 3 (1). Among other provisions regarding Islam |@deral

Constitution of Malaysia are stated as below:

\{o
'~
S

Article 3 (2): Sultans, as the head of Islam in ever%iives power to

The Yang di-Pertuan Agong to become the upﬁ"ﬂead of Islam in the

stated in constitutions of Malacca,

country.
Acrticle 3 (3): The Yang di-Pertuan Aéng as the a:j\lgrﬁ Q&S‘[ be

Article 3 (4): Nothing in the abo atte

in this Constitution. This i 0ac

e thng | rights of non-
Muslims remain secure to aveid t nc&gng the drafting of

the Constitution F am;‘ ay 39 N

Article 8 (2) mlnatl nst CI s solely based on religion,
\

race, ethni t of Birth, er@ any law or the appointment to

any positloaor p1 nt" r a public authority or in the

ad |st io o“ any law rel@to the acquisition, holding or disposal

N
ert OFkinC 'gelctlo,ngaflth the establishment or the journey of any
e, bu nesap ﬁ or job.
(4)

4

Artlcle 1 Resfijctions and controls on the development of beliefs

\/
and doctrines. ?h'ls means that the provision of religious freedom does
not mean that non-Muslims can arbitrarily spread propaganda or their

religious doctrine to Muslims in Malaysia.

Article 11 (3): Every religion can:
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(a) manage their own religious matters;
(b) establish and maintain institutions for religious or chTe
purposes; and C}

(c) acquire and own property and hold and administerf%cordance

with the law. ?

vii.  Article 12 (2): The Federal Government, as eIWstate government,

can allocate financial expenses as wel her as 'slance o Islamic

institutions. ¢
|
viii.  Article 12 (4): Religion of a pers der the:ag of gightegnshall be

determined by his parents or guar%ns. \ Y\J

iX. Article 150 (6A): Islami‘@% g :;nt duri ‘:an emergency.
Parliament or the ExecMnno&Qk a&Qr change regarding

Islamic law even d%’ g}i etaa‘%y xt a}}lslated by the Attorney
ederal

“« Q-
General for th& Constitution of aysia, 2010; Shamrahayu,
2012) N
YA S
's ¢ &
Based on& ovi i‘)ns, ithis cle@shows that the position of Islam as a
N
Federal reIigiQNlafiais e e?fialagd/special. Non-Muslims need to respect the

position OQW in Malaysi ca t the same time, the law in Malaysia gives
4
freed W-Muslim to p{actiéi'fheir religion in a state of peace and tranquillity.

N
N

42



2.5.3 Malay Language

Before the colonial era, the Malay Language has been the lingua f NYtze
Malay Archipelago (Mohamed Suffian, 1987). However, the Mal hage is
officially used in administration, education, trade, and daily commu fon during the
era of the Malacca Sultanate (Awang, 2014). This shows that othws that came and

lived in Malacca also accepted and used it in their life. i l

Nd.

The Malay Language also became the interme@iate or comimuni t')on age
=\
Id

during the British colonial administration before War N ( hamw-Suffian,
NV

\Malisednghe colonial
ere '&S&provision for the

1987). However, after that, the Malay L guaz was

Malay Language in the law (Nazri 1? refore, the Malay leaders
wanted to restore the provision o y Uage @e official language in
Malaya during a negotiationN @jan@%resentatives of the Malay

Rulers in February 19 (Mo% Salleh'198 1 0,
's ¢ &
@

In additim a N@ (199@% that during the negotiation process

of the social rﬁﬁ)c 4 of of t mwa}ﬁm that the Malay leaders insisted on was for
the Mala %ﬁge&pbeyof |cigg}1guage. In return, the non-Malay ethnic can use
(4/ s
he

their mﬁ
. N . . .
:Notes during the election and showed ethnic tolerance at the time (Nazri & Abdul

o f 2012).

anguage in their dai Vﬁfe. These provisions increased the number of non-
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One of the efforts that have been made by our previous leaders to uphold the
Malay Language is through the Razak Statement in 1956 on education. A st
Ratnam (1969) stated that the Malay Language is used in education {to all
ethnicities in Malaya. In the beginning, the non-Malay ethics could not #&t because
they were afraid that their mother language would be eroded, but this Sifuation changed
after Independence Day (Nazri & Abdul Latif, 2012). \,

g
Awang (2014), in his study, also indicated that t hma Wmittee in

"X
1960 strengthened the Razak Statement in 1956. Aft t, all matte inlth.ef}man

Talib Committee were put as the foundation ucation 19@’I’ his Act
seeks to establish a national education syst&th; fosm‘s t evelo@;ﬁ of culture,
economy, and politics while making alay Langua N %I language. This
Act also became a way to unite all @g’sities iﬁya%t e@l}he (Awang, 2014).
% I
\ga &

Therefore, the provision r rdi[ e Malay @uage as the official language

in the Federal Constit@;ay;i IS s‘gb o@rticle 152, which states that the

&
National Ianguagwalayt \ge and&bbuld be in provision was written laws
by the Parliamew th &

e ition that-
) O

¢ ? C—)
(a %oe can be prohibited,ot Testrained from using (other than the meaning
3 <>

fficial), I’Oﬁl t(a,sﬁlng or learning, any other language; and
\;B Nothing else in thig?mse can affect the rights of the Federal Government

or either the rights of any State Government to maintain and continue the

0 use and study of the language of any other race within the federation (Text

Translated by the Attorney General for Federal Constitution, 2010).
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Based on the above provision, Awang (2014) mentioned that thew
Language is the language of unity. Therefore, all ethnicities in Malaysia ﬁ%\spect
the Malay Language as the national language of Malaysia. This i se other
ethnicities can use their mother language in their daily communication‘except in official

matters. The Malay Language is also one of the important thin sN&Ioping a nation
h; IS

is based on all races

country. A nation country means the development of a cou

era. The Malay people are acommu

the Malay Language with diffm 1al
the linguists and cultur na&fgm ofiﬁdqsc@li, 2008). According to Article
160(2) in the Feder, Iht W&f‘( aIayé@&i%S), Malays are also defined as
someone who pr@al itons in @ife, speak the Malay language, and are
also Muslimsq ?

Q- / N
% orn ge M‘erdeQa, ay in the Federation or in Singapore or whose

N o
mother or fathascf/as born in the Federation or in Singapore or on the day

‘%\ of Merdeka it is domiciled in the Federation or in Singapore or

—_—

b) Is the offspring of such a person (Singaporean or Malaysian).
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Mohamed Suffian (1987) analysed that according to the above provision, Indian
people can be regarded as Malay if they are Muslims, habitually speak thevluy
language, and practice Malay customs and traditions. Therefore, Malay p@}m be
regarded as non-Malay when that person is not a Muslim, although heﬁ;bg practices
Malay traditions or speaks the Malay Language (Nazri et al., 2011). Y'

Y

The provision of special rights of Malays in Acrticl Yr:grrding the quota

of permits or licenses, appointments in public service p scholarshi education,
"ax

and admission to the public higher education. Accor 0 Article (]b,.‘@g\\(ang

di-Pertuan Agong is responsible for protecti pe ialfp ition of. Malays and

ies. T@%?e, based on

Article 153 (8)(a), the legitimate inte of Dﬁe Chines In@s in public higher

education institutions, permits or I@ss, a@%er @\also cannot be taken
N
away (Text Translated by the A%G

Bumiputera and also the legitimate interests,of qther

eneral forithe Fe Constitution, 2010).

) &
However, the visionlis also ﬂ)o&@éd by Article 8 (5)(f), which is
’ 4 _ ¢ &

regarding the eqn&ﬁg\ms of 1I ies gwalaysia except for the admission of
troops into the % old nt tfé‘ionly for the Malay people. In addition,
frepe

the provisio ial r/ghts ﬁa'lyéi?also stated in Article 89 regarding the Malay
reserve Q}% Artiﬂlaﬁs_g)?gardiﬂas\pecial provisions relating to customary land in
Nqu&mbilan and Malacc@M.alay holdings in Terengganu (Text Translated by
@mey General for the Federal Constitution, 2010).

0 All of these provisions are very important for the Malays because the special

rights of Malays are one of the traditional elements that must be protected as it is a
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national heritage. Moreover, Malays also sacrifice by giving citizenship to other ethnics

as eloquently said by Tun Suffian, former chief justice of the state: Y'l
"in return for loosening the requirements for granting citizens on-
Malays, the rights and privileges of the Malays as the indigenous peoplg'of this
country should be written in the constitution, and there are also ovisions

that are agreed to by the leaders of the non-MaIays."W Rizal &

Shamrahayu, 2014, p. 102).

2.6 Issues Related to Traditional Elements in Malaysi .\d
@

¥
There are some past studies that have a ed issues/rel t‘) tbgﬂtional
4
sue

elements in the Federal Constitution of Malaysi?ﬂm m S %g;za;ed to the

monarchy institution or system, Islam, tltw lan

Malays.

“ &
26.1 The Monarchylg?\m 'Aj_%é%

s ¢ &
Among the studies\,;ﬁio the rggwy of Malay monarchy institutions are
by Wan Ahmaddauzi'et al. 'd M@hazwan et al. (2017). The study by Wan
¢
Ahmad Fau 'G@ (2017) dis ssgd @g?egal history of Malay Kings in the Federal

N
Constit% is sfu lains<the level of involvement of the kings in the

o
—
=

ecial rights of

/i

nstiﬁ%lisaﬁon of the Fed régeonstitution and the Hansard trial during the process

o%&ng the Federal Constitution, Reid Commission Report, and White Paper of
6 titution.
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Mohd Shazwan et al. (2017), in their study, explains the history of the institution
of the Malay Rulers Council during the British administration. Durbar of Mala
was established after establishing the Federated Malay States or Negeri-N Iayu
Bersekutu in 1896. Durbar means the meetings of Rulers or Kings. tudy also
explains the evolution of Durbar's role until the establishment of t alay Rulers
Council after the independence of Malaysia. The results of the s found that the
Conference of Rulers is an important institution in the Mala &:

inistrative system,

especially as a protector of the privileges of the Malaysssince t ewe Durbar

institution. é ’ .\C}
Y-

' 4
N Yb’

sent position

From a previous study, the issues reh&dtythe

—2
@D
<
Q,
o
—
—t

of the monarchy are based on the hlst\ enactme th eral Constitution

r—t-

of Malaya in 1957. This is because are man g@'rst the feudal political

o}
system made by Malaysian ci ter 91e endorse elg,of the amendment. The

protest was carried out by r@ demonstra ons, ow of feelings, and making
S

statements in the print&% cial me[a( rhra@u, 2012).
&

In addl@ is t:%’related to the contempt towards the
monarchic a! !&glon sed ona Qrud(:?Wan Amizah & Muhammad Adnan (2017).
[

This st bes:heogulg‘sw oﬁ& concept of control and new media freedom on
Yn

4 cqiﬁ contempt towards I@f Kings on social media. Among them are contempt

C \ the Perak Sultan via blog, Johor Sultan via Twitter, Terengganu Sultan via
6 book, and also the case of mocking the Malay Kings, Prime Minister, and the
ational Anthem via Facebook. The study found that although the law regarding the
prohibition on contempt towards Sultan has been set, there are still a handful of people
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who violate the rules. Therefore, the existing rules and legislation are still insufficient

and need to be strengthened if the symptoms of insulting the sovereignty of theYQs

institution are to be eliminated. 0}

Other than that, there are also studies which discussed the role'@t the monarchy
institution in Malaysia. A study by Nazri (2013; 2014) stated the role’of the provision
of the monarchy institution in preserving the position of : zhe sllbject regarding

the role of the monarchy institution is only included in t istor sWhere IS no

ey
special subject in school regarding this topic. Oth@at, a study Ma@ and
ision fo

Mohd Al Adib (2017) indicated that there is a pr % the.Sultan as the
judge in Islamic matters. Even though, S% ayu‘ot his @Sr; arbitrarily
because Malaysia practices the princi ;saaration 0 ers@shitoh and Mohd

Al-Adib, 2017). \T ,<\
S
q %
&

Then, in relation to g%e also past studies related to
perceptions toward t?‘% C alaysia. Among them are the
perception of citize itution in Perlis and Kedah (Ramlah &
Noormaizatul AQ, =Jhi s in different perceptions of the multi-
ethnics tow, e mon d on their demographic backgrounds which

N
are be% s, the'l ‘n of re&fence, the level of education received, as well as

theig&sure and expectatior@v(/ards the institution of the King. Overall results, the

have high level of knowledge and good perception towards the King’s

:n itution. The exposure and culture that dominates the monarchy which is the core of
e Malay community has made them familiar with the institution. Students and those

who are working in the government sector also have a positive perception of this
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institution. There is also a lack of understanding among other races. However, all people
who are under the rule of the King of Perlis and Kedah have high hopes for thw

as their authoritative leader (Ramlah & Noormaizatul Akmar, 2013). q

There is also another study regarding the perception and res&t of university
students in Klang Valley towards the Kings and Sultans by_Khaimil Hamimah and

Faridah (2017). This study shows the low attention of University s‘udents towards

History subjects, but they still have respect toward the rchy 'nsw
| ]
|
=\
Based on previous studies related to th hy institutj ; the:@?no study

which used KAP model to measure the proow elam‘d tothe moné:{; institutions

among youths in Klang Valley. The ntitative studie St@ﬁ by Ramlah and

Noormaizatul Akmar (2013) meass.@swe percepti ?f QQ%-in Kedah and Perlis,
l&v N

while Khairul Hamimah and E%(ZOlﬂ measured l@erceptions of university

students in Klang Valley. Mie:[ ocUsed o Iti-ethnic youths. Other past
m

studies by Shamrahay% Wan" a I}ahz’s@'al. (2017), Mohd Shazwan et al.

ib; (ZO&Nazri Muslim (2013; 2014) used

qualitative approﬂhe the T‘B&f%y of monarchy institutions and analysed
the power g@ws a

Constitutio litatiy

K
K
N

!
bgseejo? their provisions in the Malaysian Federal
N
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2.6.2 Islam

There are many issues related to Islam as the Federal religion. Firs 5&3.3;
regarding apostates. The apostate case is very dangerous because it is re %\e faith
of Muslims toward their one and only God, Allah SWT. A study ried out by
Mohd Sabree and Mohd Sopiee (2015) regarding apostates' cases | ysia. Although
there is a provision of religious freedom based on Article (1) in the Federal

Constitution, this issue should also not be taken lightly uslims_as itwill become

| ]
an increasingly contagious cancer in the context ofé%amic f;y I Q}Y'
=\
? 4
NT

A former group of G25 civil servants alz \’postas Wing that an

individual's decision to quit his religio eir based on Article
11 (1), which assures everyone in & nd non-Muslims, has
three different rights namely, the ri @propagate their religion

The same st i afilah (2007) regarding the apostate

and religious freeﬁS\g ing of ﬁ)us teachings. According to Article 11
(4), believers @ i lam cannot spread their religion to Muslim

beIieverz&Ver i d their religion to non-Muslims. One of the
previol.NI|III cases regarding this a)q&jr was the case of Jamaluddin Othman in 1989.

J Mdin has been detained under the ISA for allegedly being involved in the activity

reading Christianity to Muslims. Nonetheless, that case is invalid because, at the
e, there was no law regarding the spreading of non-Islamic teachings in the Federal

Territory.
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In his book, Mohd Aizam (2015) also states matters related to Islamw
Federal religion, issues regarding deviant teachings, Liberal Islam, religio@tﬁsm,
and superstitious matters. Among deviant teachings that emerge in Mal e Shicah,
Al-Argam, and Aurad. Examples of superstitious matters are mysticism; the practice of
blasphemy, ghost shows, and the selling of magical water. Li rM is an ideology
that propagates secularism or freedom in religion, spee r'epinion, and also in

behaviours. This ideology also opposes the teachings of .Re igWalism also

Ay
propagates that all religions are true. These ideolog@bvery dange s‘an&@ﬁ also
? 4
lead to apostate. Y' \ \T

c &
Nazri et al., (2013) mentioned W udy th on @% part of the issue
regarding social conflict reported frﬁﬁar 1996- .?rh e@'e, the study measured
o N
i &&?ce towards provisions of

the level of students’ knowled acce

Islam and Malay in the M@Fej 0
level of students’ kno%, comprehensi

&
‘@he study results in the high

1:‘ !ine@ceptance towards provisions Of
4

Islam and Malay. %wr@a sig@nt difference in level of students’
%vs'

knowledge, com& ion 'ptantsﬁﬁétween type of ethnicity among IPTAS
¢
students (N %n Zu if:nglf 2{133')).
A
‘v’
A based on all previq\ udies stated before, there is no KAP model used as

S’hment model or variables on traditional elements in the Malaysian Federal

Q titution, 1963. Most of them used qualitative analysis. Even though Nazri, Wan
u

Ikifli, et al., (2013) used quantitative approach, but the study used knowledge,

comprehension and acceptance as the measurement variables.
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2.6.3 Malay Language

Past studies related to the effort toward uplifting the statugkg Malay

Language as the National language are conducted by Mohd Rashl?%Z), Awang

Yv

(2014), and Ahmad Rizal et al. (2015).

The study by Mohd Rashid (1992) is regardin fort to rds |fting the
status of the Malay Language in education. The Mal anguageis at ‘{Tme
of race, a language of communication, and also a uage dge Q-hls study

also discusses the issue of using mixed H’]%; in_c icatio md the issue
regarding the 2002 policy changes @e Engh omegs‘ory language in

Mathematics and Science subjects T A

% «
q
In their study, Ahmad et a),wjls cussed the development of data

ranking the Malay Larﬂ%z the languag f|k dge to uplift its status globally.
the i

This study was held angsa@vﬂalaysm (UKM). Awang (2014), in

his study, also add&d str ensur success of the Malay Language as the
National lang @}sedfn thehi tyry(ofme social contract. Among them are planning
related t aapd rol f e@ay language, nurturing of the Malay language,

measu to ake Malay a supr@nal language, and the consistency of attitudes and

N
of national leaders so that the role of the Malay Language as one of the pillars
a

S

tion-building continuously improved and strengthened.
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There are also studies regarding the measurement of perception levels toward
the Malay language. A study was done by Siti Nurul Jannah and Junalnlv)
regarding the perception of Generation Z towards the identity of the Mal uage
in facing the Industrial Revolution 4.0 (IR4.0). The study found thatﬂ;gltude and
appreciation of the identity of Generation Z towards the Malay Language were at a low
level. Besides that, Zamri et al. (2017) also studied the e\m understanding,
appreciation, and practices of the Malay Language identity WOII students in five
Research Universities. The results found that studentSein th P‘Erbligdniversities
education generally retain their Malay Language iden he level o p‘em@h and

practices of the Malay Language is at a level that.sti m& tlty\‘,z~

Moreover, Nazri & Abdul La@) also stuth the@hl of knowledge,

understanding, and acceptance of st in Publi %rs |9{P‘egard|ng the provision

of the Malay Language in the Co &ltutl cOVeIQL the level of knowledge,

understanding, and accepta udI h.H wg er, there is also a difference
in the level of knov%tnder 't‘ ;Nj ahOQ’Ceptance (KAP) based on the
demographical bac und Off \ﬁs. hi G.r.é ethnicity, religion, and educational
stream. &
l O
2 9
Y,
A baae iJI pre& ous studies, several gaps can be seen because
previ tudles do not use@@ as their measurement-based framework on the

p \hns related to Malay language. The focused population of past studies also differ

ost of them measured university students. But, this study focused on multi-ethnic
ouths in Klang Valley.
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2.6.4 Special Rights of Malays T
There are many past studies related to the issue of the special rjg%?/lalays.

Among them is the study by Ratnam (1969), which discusses about ceptance of

the Malays and non-Malays regarding the provision of special rWr Malays. This

n Egradei their life rather
his tthated that
@
Article 153 aims to enhance the life of Malays as s are much | sladv h&a in
their life and not intended to restrain the progress on-Malays (Nazri etza-l 2011;
\ S

Nazri , 2012). \,

of Malays include

Mohd Salleh (1985) mente’ ed that %}Tﬂ
appointments in public service post olarships ineduca \,and permits or licenses

‘% " &
serV{lands and the admission to the

in business trades. Other thanm the
Malay Soldier Regimﬂ. ng (200%) sta nh@ special rights of Malays are
the n

reciprocity forthemK ave E&a& ed civjlisation, defended their homeland from

the threat of col m, being o -min@d tolerant (Nazri et al., 2011; Nazri,

2012). (,} §

study addressed that Malays agree with this provision as i

than other non-Malay ethnicities. Mohamed Suffian (1

P

Q- &
(gg ’ S
Nor ver, Nazri etal. ( g.studied the level of acceptance of students towards

N
t Nision of Malays in the Federal Constitution. Overall, the results show the level

\
“ -

AP of students towards the provisions of the Malays in the constitution is high.
owever, there are significant differences in the level of KAP of students according to

ethnicity and their educational stream. Then, as analysed by Nazri et al. (2013), the
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provisions of Malays in the Federal Constitution are not only in Article 153 but also

included in Article 8 (5) (f), Articles 89 and 90, and the Thirteenth Schedulewe

demarcation of the election area. ('}

Nazri (2012) also analysed the implications of provisions of Islam and Malays
towards students in Malaysia. The study shows there are |mQI|c s for the Malay

students as they are still particularly sensitive to the iss ed to Islam and the

Malays. Among the causes of sensitivity are the g spi it“(ﬁ\tdrance and
| ]

understanding among the people, the role of the mas ia in sensati na‘is.'@) sues

involving the special position of the Malays a a\ of k@ledge of

Yv
the history of the drafting of social contracts\, é\

\(f)

Based on the above past s , there |\o\ er q{\»tudying the level of

N
knowledge, attitude and practw%ds trﬁ provision o(fzg? special rights of Malays
towards youths in Klang %\I
a

a EL
relations. As stated be m (1969) and N 011) measured acceptance, and
s ¢ &
Nazri (2012) ana Iy the mp]h \bﬁs owar I‘OVISIOI’]S of Islam and Malay. The
previous studle Iso use er5|t ents rather than youths in this country.

:"'7

@,
"u)t%}\

2. 7 Iedge Attitude, and}factlces (KAP) Model

la ch h n a polemic issue in ethnic

0& KAP Model in this study indicates the KAP variables as a measurement indicator

measure respondents’ knowledge, attitude and practices regarding traditional

elements in the Malaysian Federal Constitution. The KAP Model process was
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originated from learning theory by Bandura (1976) and diffusion of innovation theory
by Roger (1996). Rogers (1995) stated that members of social system accept innw
through four stages over time. The stages include acquisition of knowledge%\smn
decision and confirmation. To add more, Bandura (1976) explained'Agndlwdual
behaviours are learned through social context. Then, the theory of ;Rn.ed behaviour
by Ajzen (1991) are another perspective used to consider beha ianes. However,
the KAP Model survey was originating from the fiel \milr planning and
population in 1950s and used to assess the relationship a kno Iwudes, and

practices (Launiala, 2009; Liao et al., 2022). l .\C}

herehé}f-lze~ changes in
wh@re the acquisition

pf:%uces (Launiala, 2009;

The KAP theory is a health behaV| ge
human behaviour are divided into threwa ive proce
of knowledge, the generation of atti nd the gw

S
Fan et al., 2018). Q-
\ So
X~ j >
The meaning % edge, titu h ctices has been described in a

studied by Bano e 2013), TS ed bé rahim, G (1995):
&
"Kno d me ns; the lllt pursue and use information, and by
und o and identifying the studying technologies.
At%ﬁdlcate the res to |ng reactions in some ways in some situations
rves @nd.e ms b on the result of a reaction or combined into one

de'tes what knowledge and habit work together" (p.

d
%f view. P ct|
N ' &
Q the definition above, knowledge is the process of acquiring and using information
rough comprehension, experience, and skill (Bano et al., 2013). Attitude refers to the
way people react in a certain situation by interpreting the situations or events according
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to people’s own will (Bano et al., 2013). Finally, practice is the application of

performance-based on people's knowledge and understanding that leads to aw

Q)

habit (Bano et al., 2013).

Attitude

Praciice () Knowledge

=) \
C¢)\ Y @‘ee Bano et al. (2013)

n S

‘&
Figure 2.1: Knowledge, |tu tlces~®&P) Model Framework
? ! 0
Based on the aboq AP(Model also shows the progressive
@

relationship betw Ie@;de, a actices as follows: knowledge is the

foundation of |ou]c a rld and attitudes are the driving force of

n
behaV|0ur n pragtices)( n3 ,2018).
4

\ , the KAP Model?@/ey is a well-established model and is widely used in

ields. Through reading, the researcher found that there were several articles using

0 KAP Model in various fields in Malaysia and overseas, such as in the medical and

health (Launiala, 2009; Nor Samee'ah, 2011; Jamaliah, 2011; Mohd Hilmi, 2013;
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Farahat et al., 2014; Ministry of Health, 2015; De Pretto et al., 2015; Ritchie et al., 2019;
Selvarajoo et al., 2020), education (Shalmani and Toorani, 2016; Nor Kalsum; A
Luo et al., 2017; (Royal Government of Bhutan Ministry of Education@5 ited
Nations Children's Fund (UNICEF), 2017), food agriculture industri ibalache et
al., 2021; Campbell, 2011; Wan Rohaya, 2013). However, most researchers used the

KAP Model in health and the medical field rather than in othe; fm

\JY.
. . Y
2.7.1 KAP Model in Other Countries
b 4

In the education sector, there are m@:

<
in other countries. The KAP have beew dinth
0T8), children's disability

t hav, n conducted
etal., 2017), management of school@mani an\f“oo ni
lv N

(Royal Government of Bhutanaivhini of'l’:'duc ion a% ited Nations Children's

S

of l@ﬁed learning (Luo

Fund (UNICEF), 2017), anﬁm:u's e’v onment (J @}dh etal., 2011).

“

Next, the K odel ii & health and medical sectors, which are
family planninﬁgn \ﬁlen ( lala, 2009), the health of professional
students (Ri ﬁ@al., 2/19‘ eﬁolb%?n (De Pretto et al., 2015), dengue prevention
(Selvar@,' 2020 ?uito m%\agement (Maeda, 2017), Ebola disease (Ministry
of )—ﬁgh

2015), premarital c@arahat et al., 2014) and the green fashion innovation

y E}?
int

0 \nvironment (Ahmad et al., 2020).

S
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Lastly, researchers in the food industry sector also use the KAP method. Among

their studies are food safety (Mihalache et al., 2021) and street food vendors (Caw!ﬁ,

2011). @

2.7.2 KAP Model in Malaysia

In the health and medical sector, there are @art'cl%the KAP
@

method. One of them is a study conducted by Mohd i and Kamalia (iOl hich
=\
m

aims to look at the impact of the HLN1 preventio paign message issxzed by the

x- NV
Ministry of Health in 2009 on the KAP of the pe e?t Pe@

Another research related to health is t%ﬁ? m,{mah (2011). This thesis
measured the KAP of mothers re g the issueof c@alnutrition. The study

shows a correlation between the

ces of mothers towards child

0 d practi
N
malnutrition, but there 45 no grelatio bet qtl@ el of knowledge and attitude of
:
mothers towards chiwl riti ?’r{ C}'

N
Ny L O | |
In the% onjedor WCIaﬁV)early childhood education, there is a KAP
r

@
study co by ‘}\I

S @6). This study aims to identify the level of
awarenss Universiti Pendid'kqggultan Idris (UPSI) students on the principles of a

!

A"y

N
S Mble campus, further analysing the relationship between students' knowledge,
itude and behaviour and their level of awareness of the principles of a sustainable

mpus.
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In the field of environmental issues, a KAP research was done by Jamaliah et al.
(2011). The main purpose of the study was to determine the level of KAP of th?ﬁc

on issues related to the environment and environmental conservation met

—\

There is also KAP research done by Wan Rohaya and Zur ( 013) in the

organic food industry. This study aims to identify the level of usmg organic
products among consumers in Kuala Krai, Kelantan. Organic p s are important to
ensure the health of the human body, which is free from da S poison

Based on all the previous studies, many %xers use K o@ the
medical field and also other fields. Therefore, d as it has
been applied in other fields and is also weI tab hedoYh easu knowledge

attitudes and practices on traditional en in the an raI Constitution,

1963. C,) \Y \,Q\

<

2.8 The Framework%gud
Literature&p\wev es ha@ld that in studies related to traditional

O

elements, the \est at'ne gbe <.‘UDS|dered are knowledge, understanding, and

acceptaq, enftbjl l\@et al., 2011; Nazri & Abdul Latif, 2012; Nazri
p

et al erception (Ramlili;;g~ Noormaizatul Akmar, 2013; Khairul Hamimah &

: 2017 Nazri et al., 2017) application and practice (Zamri et al., 2017).

0 Based on the previous studies, there is no study specifically using the KAP

Model as a tool of measurement on traditional elements in the Federal Constitution
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(1963). Therefore, this study uses a self-administered survey guided by the scale
developed by DeVellis (2017), the Federal Constitution 1963, and validated by r?m
content validity. The instrument development was also based on the gw a f the
KAP survey by the World Health Organization (2008). The instrumw&hls study
measures traditional elements by looking at several constructs, namelwe.constructs of
knowledge towards traditional elements, attitude for tradltlon elements, and practices
towards traditional elements. All these constructs are comb t tellmne the overall
level of traditional elements of the multi-ethnic youths i yS|a This
instrument has been validated by Prof Dr. Abdul Sam sa, Praf D h‘n@:iayat
Buang, Prof Madya Dr. Khadijah Khambali, Pr Dr sllm\,lsrf Madya
Dr. Shamrahayu A. Aziz, Dato' Dr. Wa aUZb\Wa usamé:gf. Madya Dr.
Wan Shahrazad, and Dr. Othman TaI| o

<—> 5

N
Figure 2.2 shows the fr of t rnlléq;?he results from the KAP

f

Model framework and revi fro prT s studies |\§él’vmg all variables. This study
measures the level of endent! vari Ie,s,'\mch are knowledge, attitude and

’ 4 f &
practices on tradltl elementSIhi tud)gm measures the differences between

KAP variables d ogra gr@i which are religion, ethnicity, and level

!
of educatio ant ceden be{weeg?/arlables (Hol, Ho2, Ho3, Ho4, Ho5, Hob,

N
Ho7, Ho ased’o ous les (Nazri et al., 2011 & 2012). Then, this study

X

e the relationship bet\@h all independent variables (Ho10) on traditional

e?\ in the Malaysian Federal Constitution 1963.

3
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l I L 4

Knowledge on —l Attitude on > Practices on
wiedg ¢ e
Traditional Elements HolO | Traditional Elements | Ho10 | Traditional Elements

1 1
Hol, Ho2, Ho3 Ho4, Ho5, | Hob Ho 7 WHo8, Ho9
| ?
Demographic Background .l\d

(Religion, ethnicity, and level of ¢ \Y'

| S
? 4

<

education).

AV \,?. NS Q\T

The element of Integration NT ndAqgli kg@'edge also has been embedded

in this study. From Isl%
Human need to se owle gnorant. The first surah revealed in
the Al-Qur’an, &u 1 until 5 also insisted the important of
reading, wri 'wnov,ed e

P
&,

vV

4

e sl

\

>
S

530

sl 2 P (4 5/ - 20 G/ .v/w
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Meaning:
“Recite in the name of your Lord who created. Created man from a Y‘l

clinging substance. Recite, and your Lord is the most Generous. Wl\
taught by the pen. Taught man that which he knew not” (AI-Qur@q)

Al-Alag 96: 1-5).1 :
In Islam, attitude in Arabic language called as akhlaqg or khulig: Al- Ghazaliyy
(1988) views the meaning of al-khuliq in his book Ihya’ CQIQan: “Al-khuliq

(attitude or behaviour) is explaining the situation in the so t'vesides in it. And from

it all arise actions easily, without the need for thought an@iyesear h..‘\d
| ]
A3
| S
From the previous definition, it can be A@‘ iyy insistéd that Al-
khulzq is a situation that exist in human sodhwhi Ieas\s tohuman a@;'without the

need for thought, intention or consideration. Therefore, atti@mill lead to good

actions and practices. C,) T ,<\
N
TS
&
Prophet Muhammad i T rrate @ Ibn Majah also has been

Meaning: \

“O Messenger

He repli€d e
Sunan ijah
N

r religions also urg@ﬁave good attitude and practices good deeds in daily

us 'h%ftfeliever is the most important?”
character” (Hadith. Ibn Majah.
| #4259).

li \& as the concept of The Noble Eightfold Path in Buddhism, Yamas and Niyamas

G induism, Five Virtues and Five Cardinal Relation in Confucianism and also the Ten

L All Quranic translations in this writing are based on Saheeh International. 2004. The Qur’an, London:
Al-Muntada Al-Islami. Translations from other sources will be cited accordingly.
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Commandment in Old Testament in Christianity (Molloy, 2010; Mohd Rosmizi et al.,

2022). O}Yv

Therefore, in the context of this study, multi-ethnic youths need‘l&k or have
knowledge, have good attitude and practices well about the provigions related to
traditional elements and other provisions in the Malaysian Fe rNtitution. This is
to ensure that they know about the positions of Islam and dmi(ins, the rights of
all multi-ethnic citizens, the positions of Malay la e szinguages,
languages as well as the position of Yang-Di Pertu ong and thei sljlt ﬁs}YT'hey

ro% ed 1o fraditional

n Fesiera onsti@f All ethnics
need to live in one country in peace a@ﬂy and a w@%spect the rights

0
of each other whether they hachs th@\city and educational

background. Allah SWT says:

also can react and practice well not only to

elements, but also other provisions in the

-

O mankind, indeed W}'have created you from male and female and
made you peoples and tribes that you may know one another. Indeed, the

\most noble of you in the sight of Allah is the most righteous of you.
0 Indeed, Allah is Knowing and Acquainted” (Al-Qur’an. Al-Hujurat 49:

13).
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2.9 Conclusion

Based on the overall literature review, the social contract theory in E
e

influenced by the Western social contract, which is an agreement to SQM ghts of
citizens from the ruler of the country. The social contract contains at must be
obeyed by the ruler and society to achieve harmony and peace in try. Therefore,

the theory of social contract by western is not adopted in Iagia because the power
of the Malay Rulers is bounded by the provisions eral on Upon
achieving independence, all ethnic must be united, utual respec ar)d @ t the

traditional elements of the Federal Constltutlon

The traditional elements in th\ ian Fe
basic provisions from the Federation of Ma ay
institution, Islam as the Federal reli ,theM alay.| gua@the National Language,

and the special rights of Malays n “Mn t alay Archipelago. Inreturn,
the Chinese and Indian§™get t ellglbli:/ﬁcm enship in condition according to the
jus soli principle. This cha ra ¢ lains the ision of traditional elements in the

Federal ConstltuN6 an ssue {Q]ﬁed to traditional elements in Malaysia,
d str

onsteg&on, 1963 are the

rélated to the monarchy

and the KAP h| h i$ bei e t is study to construct the instruments. This

(./

research S -ad|];| ste @nts based on traditional elements in the Federal

Consti d the KAP Mo dé;zgg study framework.
\ N

66





