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CHAPTER TWO

CHILD CARE LAWS AND REGULATIONS IN MALAYSIA: AR‘qN;

ADEQUATE OR BELOW THE ACCEPTABLE STANDA%

2.1  Introduction \)

\g

This chapter explores the laws and regulationsa laySia which gavern child
care centres. The legislations on child care centre§,in Malaysia ar Sjrut‘in-igd in
examining how laws and regulations govern chil settingg inM aysia‘?%e terms

and conditions of the registration of child care% tres \xamlne 6(\'6 by one in
order to detect the lacunas in the IeglsK ewo th eakneéses of these laws
to

and regulations are analysed in order X tw op&lce? of the laws and
% A
regulations that need to be improé he, %lslau@concemed is the Child

Care Centre Act 1984 and Chi

Centre atlo@lz
The second pa% apter nalyses! théu%rnatlonal experiences of other
be ta

jurisdictions that m e s for I@}éyma The section discusses on the
feasibility of i inter @omp&%ﬂns in child care settings, in order to

enhance the q of c Id car seﬁmgj? terms of laws and regulations.

e chaﬂt @aluate whether Malaysian laws and regulations
are te or is there a need>for further enhancement? Evaluations are made to
asc if the Malaysian laws and regulations meet the basic level of acceptable care

OI there a need for further improvements. The second part of this chapter is aimed to

present experiences from other countries, which can be a valuable reference for

Malaysia to work on improving the Malaysian child care legislative framework.
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2.2 Introductory Features of Malaysian Laws and Regulations on Child Care

Yv

History of early child care in Malaysia started with the introdu m pre-
schools since before the 1960’s. Most of the operators at that tlme% religious
bodies or non-governmental organizations. The Ministry of Edquraﬂed the
Kaedah-Kaedah Guru/ Kaedah-Kaedah Kindergarten deolah Asuhan
(Pendaftaran) 1972 Warta Kerajaan P.U (A) 414 whic Xa:tve earliest legal
document, outlining the procedures for registration inder wchers and

management bodies (Lydia et al., 2014). (,}VC

An overall examination of child care |

Child Care Survey 1982 by University of wrth'i'Te co-pperatten of Ministry of
Social Welfare and The United Natlow en’s Emetgéncy P@i (UNICEF). The

S,
overall evaluation was that the %care ser\é |n &a.laysra were far from

c.)
satisfactory and many efforts rem y‘the @atron (Yusof, Wong, Ooi,
& Hamid-Don, 1987). Thi e ayf |gher attention to be given to
the child care industr ed to C&A 1984. CCCA 1984 marked a

significant develo Nf Iawf ulatro%‘ child care in Malaysia.
The t d n, the |rl| standard that child care centres should
observe. I CIfIC the preamble of CCCA 1984 that the Act

focus: |strat|0n ont?'ol aw'rnspectlon of child care centres. Although there
ar ons in it for protect}g the interest and safety of the children from abuse and
} thrs is not highlighted in the preamble or purpose of the statute. Nevertheless,

Ore is an assertion made that Malaysian laws on child care centres are not strict

enough in maintaining high quality service (Hamdan, 2011).
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Section 23 of CCCA 1984 meanwhile, confers the Minister with the power to
make regulations as by-law under CCCA 1984. The regulations may co
operation, management and supervision of child care centres, the oblu@\asks,
qualifications of the people managing and working in child care ce e health
and nutrition measures of the children, the administration system ofythe centres, the
measures ensuring adequate equipment, the safety and hygi ms and anything

¥

else which is related to CCCA 1984. This leads to the bir R 012 regulating

child care centres in Malaysia. .\d

In these Regulations, the word ‘care’ n interprete llcl-é(d? three
main points. Firstly is the act of the child careWers ‘.i g, sugg:\z/:sing and
educating the children. Secondly, care h mdic the{iﬁm care centres
should have proper planning in termw t, restlng d pla@ sessions for the
children. Thirdly, care also ref he [ Kti c')_\per safeguards with
regards to health and weII-be| he chil 0 : 43'

The obligation ef e Chl|d }are nltre eglster is clearly stipulated in

Section 4 of CCCA 1984. Jhe duQQ sté’r isconce again stressed in Section 6 of

CCCA 1984 Whe‘% ct (!hlbl he |on of unregistered child care centres.

It is further @ene by i th act of managing unregistered child care
centre as ce hk‘ryw p (‘ﬁable by a fine not exceeding RM 10,000 or a

ma@o years prlsonm)g{t
t is claimed that one of the reasons of non-registration amongst child care
es is that they are not able to comply with all the legal requirements (Hamdan,
11). For instance, the child care centre must adhere to the adult to child ratio

stipulated in the CCCR 2012. Some of them are not able to hire as many child care
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providers as needed to maintain that ratio, and eventually they resort to having illegal

child care centres. The ministry has launched a campaign to encourage mo

>

care centres to register with them. This campaign has been held all over t@ry i

order to increase the awareness amongst child care centre operators o importance

of registration with SWD. ?

There is an issue on exemptions of registration. Ac to Section 3 of

to register their child care centres. This exemption und vi;?,the
o | &
laws governing child care centres. AW
<

Nevertheless, it is suggested that the exgption ided in ysia Child

Care Centre Act 1984 should be revise AR

For instance, when one to three chi dm I d aT i z&co:u)se, it does not fall
A

under the definition of child ¢ tres belfregis under CCCA 1984.

9 Q
Furthermore, for these child &Q tres w e exeiﬁﬁfed from registration, there
N

seem to be no availabl afegards for;the |I(ilre ecially in terms of their health
and safety. ) \" g

Additionally,“the pr S seee:}&ﬂa legislations for early childhood and

. #
education cancv)und ere.

1984 |s@r'tens‘0 nu :r scl@is which are under the auspice of Education Act
1996. Eere ore, this type of q%h& governance system in Malaysian early childhood
DN

C education needs further examination, as this will cause confusion especially
I atters related to license applications and enforcement. Singapore is moving
wards integrating governance with the introduction of the Early Childhood

Development Act 2017 replacing the repealed Child Care Centre Act 1988.

onaIQn versity, 2017).

S

4/(2\

!
edof hce'%xemptions from registration under CCCA
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In defining what constitutes child care centres, a number of varying definitions
come to light. The common elements that can be seen in most of these definitw
minimum number of children, the number of hours provided by the servi@v the
24 hour, the operation of the service to be continuous and not temporarysages of the
children, the services provided for the fee amounts, and the rule that the child care

provider and any of the children do not have any family bonq or bleod related (Lapp
Payne, 2011). '

As far as Malaysia is concerned, according to,Sectiow2 of CCC 84, akfhild
N
care centre is defined as any premises looking or four or m cAiIdt(Eﬁ aged
_ ' v
from zero until four years old from more than Wseh a here%he' service is

provided in return for payments or some ewrewar ; be &‘chl\that Malaysia

does not specify the minimum and maxi umber of hours th@nould be provided
A _
émust be on continuous

by the service, nor does it speci Mition,&\vir [
6 e,

operation basis and not just K ing temporary. Klth@h it does not specifically

X

mention in the interpretatTtion’anyt in ab@the rule that the child care
e

provider and the Chi|dl’%i d not be bl d’e@/l s, it is mentioned in Section 3 of

CCCA 1984 that i N not bclu serwce%xovided by relatives. The definition of

relatives here:Mes arld
ithithe

S} si&@s and uncles or aunts, who have blood
_ b 4
relations

@,

V\Q’ ildren. &

’ <>

ing on, Section 5’fu@§|7elaborates on the categories of child care centres,
& &

WWnclude home-based, %rk place based, community based, and institution

0‘% A home based child care centre is one which receives less than ten children and

children are looked after in the home of the person who registers with the SWD.

Work place-based child care centre is a centre set up at the work place and receives
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ten or more children. The same numbers of children are defined for community-based
child care centres, which is a centre that receives ten or more children in a w
area and is funded by the Federal or State Government. Institution- bas@& care

centres are those that receive ten or more children and are normall y private

sectors. ? .

In Section 6, it is clearly indicated that a failure to the centres shall

amount to an offence which is punishable by a fine not exeeeding RI*I 10,000 or two

years imprisonment or both. For subsequent offences, the
20,000 or five years imprisonment or both. Regi n here re\gxhel r \ratlon
done with the Social Welfare Department, as st Secti ‘.7. '\/‘z~
é‘?
The procedure of registration f(ﬁé(e C be seen in Section 7 of
CCCA 1984. The procedure describes thatth i for_sr\eglstratlon should be
made to the Director General oﬁ% elﬁrxxcech};s& usually involves SWD

ents. hlldic’uvé centre is to be set up in

ine is doubled, up to,RM

as well as other government
residential areas, an ap, |cm con’ertt ommerC|aI use is needed. The
application for this ma;b ‘,j’@d office.

One oft | co eglstc)@ens is the tedious process that child care
centre operat ve to' go th gh. A‘sf?]entloned by Putrajaya Child Daycare and
Kinderg ougtl n eS|de sna Abdul Rahman, the main reason on the
failure %,d care operators @m registering their centres is the bureaucracy of the

r on process (New Stralts Time, 2014b). Before getting approval by the SWD,

are prerequisites for the child care centre to fulfil which include an approval
Qm three technical agencies, which are, the Fire and Rescue Department, Ministry of

Health and local authorities. Looking at it from a positive point of view, this is
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considered a worthy requirement as it ensures that measures have been taken for the

proper safety of the children. Y~

Nevertheless, from the perspective of the operators, this conditi |butes
to the complexity of the process. Complexities like these might be on.e%we factors
which may be causing a reluctance among child care centre operators;yto undergo the
process of registering their centres (Hamdan, 2011). Therefo IS an issue here,
the solution of which is to achieve a balance between regulating,strict haws and easing

the burden on child care providers. This is essential in ordépto maintal ahtyefhlld

care industries which observe the welfare of t dren as well th‘e dn‘.rrh care

4 b
operators. Y' \ Y
T
Nevertheless, the amendment m % extqu{e life span of
\ S _)&y calendar months as

the certificate of registration from twelve calen or? ixt
A
highlighted in Section 11 (3) rdef of theehild care operators by

m tt}e
‘% Q—
freeing them from renewing ses the administrative process

is one of the ways to e more [child arle C s to register and adhere to the

laws and regulations. “

The for@uste CD,(J uk Rohani Abd Karim, stated that the

complexity o&vglstr tion cég %’Lﬂd not be an excuse to escape from carrying
out the y re@“ﬁ"ﬂ} p oceé?es with the SWD. She also mentioned that the
chilmc ntres were given @jshance to postpone their license application for two
y ith the condition that they register themselves first with the SWD. As a result,
=

WD would inspect them until the registration process is completed (BERNAMA,

Qch).
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Furthermore, Datin Paduka Chew Mei Fun, the former Deputy Minister of
MWFCD, remarked that other initiatives were taken by the governm?ﬂo
encouraging registration. These were made possible by the co-operation@Real
Estate and Housing Developers Association Malaysia and local cmﬂ!&o include
child care centres in the township planning (The Star, 2016a). Whme is a ready
space designated for child care centres in housing areas, it would reduce the burden on
the operators as they would not have to undergo the k.of' converting the
residential premise to a commercial one. They could™directly O;W:‘hild care
e neighbo @r@ﬁqhis
op@ 0 g%‘g'enefit by

duahusage. Jé;a{councils on
on @ issues. The fact

}qﬁ?for a social service

centre without having to go through the hassle of gett

measure can be called a win-win situation, as t
setting a higher price for the stated premise% theb\

the other hand, may only spend little to aamine traffi

that child care centres should be
rather than a commercial purposesi
they could lessen the burde MOp

of all the registration réqui nts.

In a case %danah \ m Spring @ Damansara v Muafakat
Kekal Sdn Bh ;;L&N 22
sale and p %gree entiin
been r w or coﬁ pfoper{qé?lferring from the facts of the case, the fact that

N
the\ er has promised tof@serve a block for child care centres is deemed as a

‘@masure in easing the process of operating child care centres in residential areas.

0 Therefore, there are several issues concerning the introductory elements and

registration laws and regulations of child care centres identified here. The problem of
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non-registration of child care centres, which ultimately leads to the illegal operation of

these centres, is a crucial problem that needs to be tackled diligently. Non-regivm

of child care centres will prevent them from being adequately monit@ the

authorized agencies, thereby increasing the possibility of having un improper
child care providers. The issue of exemptions also needs further examination as the
definition of child care centres in Malaysia, according to the defini in CCCA 1984
is narrow. The definition stipulates that the number of chil dXu-ld e four children
and above, but there are no specifications on minimum axi uw‘and other
important details. The tedious process of registratio Iso an impor nl iﬁgg be
examined, as unfriendly legislations and bure S o% ss may lead to a
reluctance of registration on the part of th% are GT)er s. Th Vzr~easing costs

of the registrations, in order to fulfi tain/requireme hi@e operators feel

should not be prioritized, is an issu@sell, a@% @ce to the registration
o >

process. 4
\%‘ &
Y S
2.3  Malaysian Te% Co iutiﬁﬂ)r@ Registration of Child Care
F &
@

Centres
KRS
Beside(ﬁ\su i

i;t'ro&ﬁ;‘mory elements, there are also issues in the

legal re i%ﬁs or the tegms-and \ditions of registration of child care centres in
§$¢ ook

Malaysia.

nditions that must be fulfilled by child care centres before approval of

istration is granted by the SWD. It is interesting to note that, these terms and

Onditions are amongst the items that have been highlighted in a study by UNITAR

for SWD. It is mentioned that these terms and conditions of child care registration

>
e -

ST

tion 8 of CCCA needs further discussion with regards to the terms
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should be reviewed (UNITAR International University, 2017). These terms and

X
N
.{"
X~

' besides of the

conditions will be analysed one by one in this chapter.

2.3.1 Numbers of Children

4

Moving on to the terms of registration stipulated in Sec

approval from the three technical agencies, Section 8 CECA 1984 underlines

S —

certain conditions that an applicant needs to observe. is the Wumber of
L ]
children that can be placed in the centre. ' Q}

Section 8 (a) puts a condition that regi

e done'if the fumber of
X

vermieles here is@?mdication as
chi@%re centre at one
time. It is asserted that in a single @s terrace\neﬁ lo
0
e

];tE\maximum number of
Ny

children that shall be accepted i car is20 4(0 in, 2016).
N A
It has been reporte the Mini of \@hen, Family and Community

[
(MWFCD) Developme%identifi th rprg{alr child care centres operators who

N O

refused to register M Soc|a| fare De@rtment as they intend to place as many

&

children as t Mld in thei remia)(}s commented by Datuk Rohani Abdul
% ’ 4
Karim, th mef minister WF@', this will violate the floor area requirement

and al %dult tgc fatio @aﬁons. She even added that this might cause

N
un cases especially f@&ihe infants, for instance milk choking (MyMetro,

Q One way of counting the numbers is by looking at the adult to child ratio and

minimum required floor area per child. This condition is inserted into the legislation to
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counter the practice of some child care centres that might not follow the rule and
accept unlimited children without considering the adult to child ratio and mivﬂm

required floor area per child as stipulated in Regulation 27 of CCCR 2012@}%&

that *

‘The minimum required floor area for each child at a child care centre shall be as
follows: (a) for a home based child care centre, at least 2.5 squa res; and (b) for
a work place based, community based or institution based C}Yve centre, at least

3.5 square metres.’

One of the important regulations in CCCR 2012 i mtio?-I-t is
J1.9
worth to note that, in calculating the ratio, the ors, man ers, sup rvisors and
b4
employees are not included in the count for the d re pr rs, except
in the case of home-based child care cencWre the op rs n&ﬁ)e counted as
child care providers. \ _\O
&
In the light of Regulatl ratw IS stata in the-third schedule. One child

“ &

care provider should only ta of th dre d one year or below. For

children aged betweencne three y% , fhe is one child care provider to

five children, and for childeen i ﬁ{ roﬁ' ‘Ofthree to four years, one child care

provider should @ed lt re no@e than ten children.
Howe thln/ |s%w'neejpthe regulations with regards to group size.

This m b ophp‘l th eeds@e remedied as the high impact of ratio may be

jﬁ

mat ia ed when proper group:}'%e is observed. The child care centre may abide by

to child ratio, but having large group sizes will minimize the learning effects

t
QEe activities conducted.

The number of children may also be based on the floor area of the premise. It

is stated in Regulation 27 that for child care centres other than home-based, each child
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should be allocated at least 3.5 square metres, while for home-based child care centres
the minimum required floor area is 2.5 square metres per child. It is further sti

that the 3.5 square metres allocated to a child, should be for rooms tha(g}rictly
related to child care activities, and not places like the kitchen, store roofwwashroom,

office, pantry or any other rooms not related to child care activities.

N

The aim to maximize profits is one of the biggest r??ﬂors for centres to

accept unlimited number of children (Hamdan, 2011)@ bala'wce between the

aim to gain profit and the best interests of the child has never bee eM.ma'Qaim
N

of child care services should focus more t s 'social |services 'raﬂn‘a than

| - o X
commercial purpose. In striking a balance bw prdm% omak}sfwces and

commercial purpose, the involvement of ghe rnmgﬁt [ edetz< integrating the
early childhood into education ministry: rising cost of hagag better regulated
\X‘ Y
tro nme t\'ﬁ"rvestment towards this
6 e,

f\"/[al a should be integrated as

child care sector need to be ai

sector. The split system of ¢

integrated system as what see ic c@tries provides more balanced

!
method to care and ew (Bennett b. <T$ services in Nordic countries are

highly subsidized&}\@ st@rceiveé@l educators which enjoy contracts of

employment ﬁ eir ale%ry "qom&)_)r le to the remuneration of teachers in
primary sc@v \(J
Sfm $.43
husylooking a ecgon,gﬁ) on the limited numbers of children permissible
&

to WCed in child care cent%, there is a need to clarify the ambiguities with regard

‘%maximum numbers of children to be permitted. Apart from abiding to the

qulated adult to child ratio, the group size provision should be inserted in the

legislations as not to allow excessive numbers of children being taken care in a large
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group. Besides, the floor area as governed under Regulation 27 of CCCR 2012 needs

X
N
.{"
Y'

to be observed too.
2.3.2 The Fitness and Propriety of Applicants and Employees

The second condition in getting approval for reglstratlon that the applicant

needs to ensure that the employees are fit and that prope quate people are in
charge of the management and operations of the chi centre. he e here is
that there are no specific definitions or guidelines i Act, to dee re s fit
and proper. X

N

Prior to the discussion on the me

T
roper,é?son there are
nee@%e clarified. This

&

In supplement to Sec of CcC ,'he ion 9 (1) (a) until (e) of

several terms related to employees of be centres

needs clarification as they carry d|f respon3|

CCCR 2012 underlines th S jan tor operator is the person who

registers and has his n%the cer

the responsibility \g cat{: of chlld%is health issues. He must immediately

inform the p a child regyires nE) I treatment for instance. The operator is
'3
also respo brin th?c Id toghe medical officer as soon as possible, when

O?r%j ation. Basically, the operator has

Wild i | erlng an epidemic or infectious disease.

there ns that
gdltlonally, the openﬁ)r must ensure that the workers he employs do not
ny criminal records, specifically on moral turpitude, sexual harassment, or child
Oltreatments. However, there are no specific measures in place to ensure that their

records are clean. The use of the Child Registry should be in place in the registration
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process. The Deputy Minister of Women, Family and Community Development
mentioned that Child Act 2001 is comprehensive in protecting the children by?'mq
various improvements such as extending the list of crimes imp@ the
children(New Straits Times, 2018). The existence of a registry of rators of
crimes against children is seen as a good effort as it helps the chm centres to
avoid hiring people with criminal records concerning children ye, 2016a). In
addition, the operators should also employ registered chil dY:viciers to look after
the children. If an operator employs someone who i t regi te.?ed\dn‘ot in the
process of registration, he would have committed an ce and shall eleli@g;o a
fine of RM 1,000 maximum, or up to six monthgsi on@ h. \T
X
The operator must also make s Wthe t“&hn' requirements such as
<

Ith, sani

structure of the premise, fire preventi

A

fulfilled as stated in the releva %n Ia@ erator~must also submit the
[} A
names of the workers underKo the'ls'%ctyGeni@within thirty days of the
registration of his child care : N
N
Failure to fulfil th tie% d fﬁ(ﬁegulation 9 is an offence and upon
conviction, the o@ay Q@Jp to @,000 maximum or imprisoned for not

NS
more than six \h or/both. ‘,' C—)(J

% er n‘sth ty.é\\a manager is to look after the administration
: o

mat@ e child care cer]_(_r_g./ The manager must also go through a medical
\

e tion within the first month of service and shall ensure that all requirements

under Section 8 of CCCA 1984 are complied with. Failure to do so shall result to an

ence and shall result in a maximum fine of RM 1,000 or imprisonment for six

months or both.
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Furthermore, apart from an operator and a manager, there must also be a
supervisor to supervise the child care providers, registered child care providw
other workers. The supervisor is also in charge of the arrangements of th iVities at
the child care centre. The supervisor must also inform the operator, GFN absence
of the operator, the parents immediately, if there are any health issueSgassociated with
the children, or if there is an epidemic or infectious disease a oNchildren. In the
absence of the operator, the supervisor must himself r%crildren to seek
treatment from the medical officer.

L ] \T
The meals and feeding methods are also the duty of t up’er '(?r. The

£ b
meals must be in line with the diet scale specw!nde e h S@dule of the

Regulation and the feeding methods, CM guidelin spe(iil‘ain the Fifth

Schedule. To ensure that the superviSN e mL@mdergo a medical
A

examination within the first mo %plo@?ai L) Hure to abide by these
? @

“ &
N\’v
N
ak up @Wo categories of child care

Interestingly, tE regulations
providers. One is child car: rovi.d{ he'aﬂjer is registered child care provider.
The distinction b }he ls made by t@ct that registered child care providers

N
are those Wr@b p s% ‘BER A Early Child Care Course and have
registere %egul ion 46
b 4

also b yed with the c';n@ﬁ that they attend and pass the PERMATA Early

and health

duties shall amount to an offeK

C 2012. Meanwhile, child care providers may

Cware Course and Educﬁlon and are registered under Regulation 16, within

months of employment.
0 Twelve months of employment is quite a long period given that anything can

happen within this time. It might seem that the procedures are lengthy, seeing that
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such a long time is needed to complete the registration. On the other hand, it might
also seem that the regulations are very relaxed to an extent that they risk Jeopaw'mg
the safety of the children at the hands of the untrained child care provider \erlod
of about twelve months. It is important to mention that the governm&&; plans to
create an online training programme for the child care providers. Th&nallow them
to obtain hands on experience while studying and at the same time will help in
reducing the operator’s cost (The Star, 2016a). Therefore, %0{ twelve months

without any registration might need to be reviewed as ing aged zero

to four in the hands of unskilled and uncertified child providers SW_\

One of the duties of a child care prowd the @Xr'en based
on planning and arrangements made byﬁ ator anager and Supervisor. They
g indoor ivitieQioing recreational

1 A,
activities and at the same time e the the clcgdren. In the absence of
? ¢

. 9 . .
operator, manager or SUpGI’VI& ey ar SO I ponsn@to inform the parents or

refer the children to the me?ﬁﬁcer’whe here a y health issues.

It is worth h%h g to tha ththe children’s development should
il ever

spend most of their time feeding, co

be prepared by t xﬁee months and should be submitted to

the superwso T epart wil ts{'be(ogjéuced to the parents. All these guidelines

are stipul egul ion 45 (1). violation of the regulation is an offence that
b 4
may 1 e child care prov1@§ conviction and the punishment may amount to a

um flne of RM 1,000 a\o“a maximum imprisonment of six months.

Regulation 16 sheds some light in defining the meaning of unfit. It is
entloned that the Director General may refuse to register the child care provider if

the person is unfit due to several reasons such as age, health or qualification or the
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presence of past criminal records on moral turpitude sexual wrongdoings or child

abuse. Yv
The registration may also be revoked after being approved if qud care
CR

provider were to be convicted of an offence under CCCA 1984 or CC 2 or any

offence of moral turpitude, sexual wrongdoings or child abuse statz in Regulation

17. T ’]

On the part of the parents, Part VIII highlig tieww of the
Are CBnitre

parent or guardian of a child. A parent should give ptior notice ta the 'I('j caL)
regarding any allergies or injuries the child may uffering, from, befor -\ming to

NV
the child care centre. They must also be mindfuland a Nding 8ir-children to

other hand, the child care centre has ponsihih toT ide &S;ggress report of the
f? A
children to the parents every six %t - This ncludes maﬁ%ﬁ on the child’s growth,
9 Q
their involvement in activitiesw ted i Id cié‘e'entre, the behaviour of the
N
child, health status, th eed% of the child nld t safety. However, it is doubtful
that child care centres do Juallx@' trﬁzie,edback twice a year, i.e. every six
months, due to th@nf che yster@

the child care centre if their children K ed frem' a ectiau{s isease. On the
res

>

Austral%%gd dgtabsdg‘(')u th@ another part of the Act which falls under the
f

catem rovider approval. ustralia, the flow is that the operator must obtain
\Q approval and fulfil tgrequirements in Part 2 such as the requirement to be

d proper. Only then the applicant may apply for service approval. Under Section

Q, the Act listed down criteria that needed to be taken into consideration in

measuring the person’s fitness to obtain provider approval. Among them is their
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history of compliance with this law. The record should also contain information on
whether the person’s application has been rejected before, or if the approval h?!h
suspended, refused to be renewed or cancelled. His criminal history, meﬁ% ness
and financial records should also be investigated. Nevertheless, it is ¢ tated that

these lists are not exhaustive in determining one’s fitness and suitabih?.

NG

In Malaysia, discussing on fitness and propriety, forvoerator who is the

applicant in registering the child care centres, one of his dutiests to er‘ploy those who

wMere ‘%. no

rL N
provision that requires the operator himself S odfd? The
X
conditions mentioned under Section 8 only cov plic@must be fit
tratio‘P% a child care

and proper. While it is clear in the regewt
provider may be refused if he isN i

wrongdoings, or child abuse case %be S
@
not mentioned that applicant gr\érato%j rom these convictions as
practised by Singapore or A?aﬁa. ’
It is just mentioned)' Seo%@j!'(tg@ 1984 that the registration may be
cancelled when @ c tlrave n Wi@\y provisions in the Act, or when the
N

person regist@&)un to
of moral &ve Thereforg, the ('léion is reactive to cancelling the registration
’
]

when ﬁe rator has“bee f(@,ﬂ' of being convicted of offences of any moral

&
t::rﬂkde. It is suggested that% condition in the first place should highlight the need

an offence under this Act or any offence

{

operator to have a clean record.

0 Looking at Singapore, Regulation 26 of Singapore Child Care Regulations

2012 lists down the prohibition of employment particularly when the person is
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involved in offences under Children & Young Persons Act (Chapter 38), Part XI of
Women’s Charter, certain sections of Penal Code and fraud, dishonesty ann?ﬂl
turpitude offences. It can act as an example for Malaysia to clearly m@ the
regulations, the prohibition of employment of those who have beerFNved with

offences related to child abuse or child neglect as can be seen in RegRion 26(a) ().

Thus, there are ambiguities in terms of defining fitneyépropriety of child
care provider in Malaysian legislation. Guidance in ter mdm,ators should be
inserted in the legislations as to ensure that only fit and proper; chil .prc\%ders

will take care of the children. In addition, the fi and pro iet t’]e-h‘;grators

themselves need for further clarification as th?gﬁlatlw S only%“g/the ‘clean

rat(@ that he must

IS is @ortant as he is the

record’ of the child care providers w1tho onlng he

not have any history of immoral acts CM al record S.

one who will appoint the child car, er

N
,\j @?
X
2.3.3 Adequate Staffs %\
(—) ij N
F &
The centre t be adle m

staﬁ%—‘ihe definition of adequately staffed

here includes QQ ber 'as E'g?ﬁuallflcations and experiences of the

employees cially t caf'e @ iders. The number of child care providers
NN

may refi adult PI ratic&s prescribed by CCCR 2012. It is asserted in a

I|ter that apart from th(@élc child care course which is now replaced by
TA early child care course, the minimum qualification of a child care

ider is Sijil Pelajaran Malaysia (SPM), a further accredited training in Early
|Idhood Care and Development, and a degree or diploma in early childhood

education (Mohd & Kadir, 2012). It is claimed that many of the child care providers
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are those who just finished their high school or those who are unable to find other jobs

(Hamdan, 2011). Yv

Besides that, under Regulation 14 of CCCR 2012, a register, (‘ﬂd care
provider is defined as one who has passed the PERMATA Early Child"Care and

Education Course. CCCA 1984 and CCCR 2012 are silent,as toythe academic

qualification of the child care providers. Y}’

As for Malaysia, as noted in Child Care lations 4012 perators,

uired to underg®a PI:’R@IA
| &
i ication}s ch as a diploma or
ceguic o~

bachelors in early childhood and education ar€, not ement (uRder the law.

managers, supervisors and child care providers are

Early Child Care Education Course. Formal ¢

Nevertheless, there have been positive m \(St i

o

he number of staff who

O

g In early childhood

A

development programmes. There™are evera pub ndc@ﬁivate higher education

% 9 Q—
institutions in Malaysia whiN ntly o ly childhood development courses
N
(Schools of Malaysia 200?. The iftrod tiPn @achelor in Early Childhood
Education was pioneered D Uni% NT{IEMa in the year of 1997 while other
universities such@ers@ikan @an Idris (UPSI) and Universiti Sains
N

Malaysia (U%\fer B§|?'O ucation in 2002 and 2003 (Malaysian
Quialifica f%ency, 014). '&J
7 <>

ge iverse standards u@; different countries or even in states in a country
N

are certified or possess a diplo aox b lor?

aQ
=

.

Nult in inconsistencies in evaluating child care provider’s qualification.

ysia can be seen to be similar to United Kingdom, where there is no concrete
quirement for child care providers to have formal qualifications, except for the
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required training or courses. This is always the case for countries which practise

maximum private responsibility. Yv

United States of America too does not oblige child minders t %rmally
educated, but encourages child minders to have qualifications. It is argued”however,
that it cannot be simply concluded that child minders with lo qx;ations shall
produce low quality child care (Whiteford, 2015). This is e it appears that

countries with maximum private responsibility have been to.i:;h quality

child care too, despite the absence of any mandatory requiréments for chitld min to

N
have high qualifications. J I .{')
SN )

In October 2016, it was reported that thetforme

and Community Development Datuk @A
a child care provider should at least have” a diplom ea&%ildcare education
&'J A
(BERNAMA, 2016¢). She referr e practice By the d@eloped countries where
9 Q

there is a requirement for the N re pro hoI&%K after children below three
N
years old to have a minimu alification o i?l@
' 4 2

This suggestign nee f(i

erscrutiny as the problem of having child care

hild c%e course need to be resolved first before

!
the requireme pl a‘q itatiaj%?f child care providers can be implemented.

It is propos kat thgnpbo.fjgio aI@elopment programme through the enhancement

4

of |WU rements of educat'.g_)ngr:d training of staff need to be given attention. The
\

ionalism of child care providers need for systematic approach of professional

: lopment through series of pre-service and in-service trainings before raising the

alification of formal education can be implemented.

providers equip@ PE
i



84

2.3.4 A Conducive Environment for Children

Regulation 4(2) (i1) of CCCR 2012 also states that the child carecﬁ;t

3 2

be sufficiently and suitably equipped and maintained. The words ently’ and
‘suitably’ are used in a generic form, and do not provide an exact inwaation. More
details are needed so as to measure how the childcare might nsidered to be
sufficiently and suitably equipped and maintained. z '
The laws on the physical environment in Malay re O\M;he hil
Y
Care Centre Regulations 2012 under Part IX Premi d Equipm ar’dﬁé'rl X on

the issue of Safety and Prevention on Fire. d \,T
\ <

The regulation firstly highlights t(at i e- z:s\ed d centrercare may only

be operated at the home of the child%oper tor. atim@ mentions on the

responsibility of the child care oélfoatogrﬂ%e ir S General in writing of
p

o
any alteration or renovation\ rem in’term the structure, washroom
facilities, ventilation or IlgWyste , an lartlé. g spaces for non- child care
activities purposes. Faliure ’) in%

offence which isw Ie@ not ding RM 1,000 or imprisonment not
N
exceeding sixcm. This s al 'n:nbvaggdfor Malaysia since this kind of provision
u

is neith in Australi a&d
IS nei M$w ;vﬁ)r |né\ e
X

!e Y the regulation a@mphasizes on floor area which is one of the
\

i:&gnt elements in physical environment regulations as governed under Regulation
f

o

ny’ re@vations made shall amount to an

CCCR 2012. For home care centres, the allocation is 2.5 square metres while for

Qer child care centres including work place based, community based and institution

based, the requirement is higher, with 3.5 square metres per child. There are also
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requirements for the operator to prepare a kitchen or pantry, washroom, and laundry
facilities. It is required for the child care operator to provide at least one washr?'m
10 children as stated in Regulation 29. Regulations on electrical wiring @ound
in Regulation 30 where it is required for the operator to make sure ﬁ*electrical
appliances are safe. Failure to comply with regulations on electrigal wiring shall
amount to an offence punishable with fine not exceeding R 1%.& six months or
less imprisonment or both. Besides that, on the requi MYf.n'aintenance, the
regulations highlight on the use of safe paint, sui pa itWand good

the efuipment tl}é—}w‘z;uld

ventilation and lighting systems. Regulation 32 lists

be provided by the operator such as beddin i e%' ancth/'s; and a

Is als@z;tioned. The
muI@é types of senses

i)@\nd should be able to

& S
inculcate invention and coordinatien? The Reg twn(agn highlights the issue of

cleanliness and safety of th?\u.pme]l en ned@ Regulation 33. Regulation

34 meanwhile specifi safety of usage lof~®dle and baby cot. Although it is
F 4 f &

i crags/or cots at a child care centre, the

permissible for th&i@tor%
equipment mus% ope ' ingi Qér shaking. Using this kind of cradle or

¢
baby cot is &@red n off ce"in_g?may amount to a fine not exceeding RM
% NN
1,000 o% nmept eedirg‘ﬁx months or both.
X

N
\ rder for a child carg}entre to get approval for registration, the approval

such as encouraging them to be m Venturous;.| Vin

‘@lre and Rescue Department must be obtained at first. This rule is mentioned

ocifically in Part X of CCCR 2012 on safety and fire prevention. Part X of the

regulations focuses on fire prevention where it is recommended that advice from Fire

Department should be taken from time to time. Regulation 35 highlights on the duty
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of operator to provide fire extinguishers, an evacuation plan in case of a fire
emergency, ensuring that the room exits are clear and fire drill requirements. w
to comply with this requirement shall also amount to an offence punisha \ RM
1,000 fine or imprisonment for six months or less or both. In & to this,
Regulation 36 specifically mentions on grilles to be installed by thew:are centres

and failure to comply with this shall also amount to an offenceI \,

As far as physical environment regulations in Ma are c'oncerned there
are several issues that need to be pointed out. It appears that, only certai egul%.ons
are regarded as an offence when the child care r fall toffol tI’en&i?Jch as
regulations with regards to renovation, W|r| . efoer':these three

matters are seen as serious matters atw red Ea fl area%uwements or

'T A,
Datuk Seri Rohani AdeIEE 4 thﬂ me ms@%\of Women, Family and
e

Community Development hw d that |Id§.ffé centres are reluctant to

register their centres tmel it is

regulations, espeually tho rela A

washroom requirements etc.

b}lrd o follow the procedures and
etfcﬁmh as adult to child ratio and floor
area (Badruddln, 6) ro llms cani hat one of the regulations that need to

NG

be analysed ¢ e . 1S thewre t'wh e physical environment, more specifically,

the floor p D) §J
X

.\. development can be g%en in the efforts by the taskforce on early childhood

.

atlon led by Datin Paduka Chew Mei Fun, the former Deputy Ministry of
en, Family and Community. She mentioned that there is plan to amend the
isting regulation of child care centres. One of the issues concerned is to permit child

care centres to operate on third to fifth floors compared to the current rule where only
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first and second floors are permissible. This is a measure aimed to lessen the cost on

the operators as the first and second floor premises have high rentals (Th ,

2016a). (a}

Apart from regulating indoor space, outdoor space must also be“l'egulated.
Nevertheless, with regard to outdoor space, Malaysia does n%' e regulations

although rules for the physical environment should cover ?&ndoor as well as

outdoor spaces. { "\d
On top of that, apart from CCCA 1984 an@l, CCCR 2012, t rei ar'(t)émain
legislative requirements that need to be fulfille er oth‘gr gislation ey are
Y
% Act 49761

National Land Code, Town and Country Planni ct ocal Government Act

1976 and Uniform Building by-Laws %Nne
involving the Town and Country PI rwc 6. X
Dn nvert' the

can een in a case

ch_iL care centre is to be

A

setup in residential areas; an apphicati tg I to commercial use is
9 Q

needed. This application mayN e at lan ice. i‘l
N

It may be an is%g child clre c trbs.@?perated in the residential areas.
nte

4 s
In the case of D’ M\ ili/ Deve,Q}'went Centre v Majlis Perbandaran

Pulau Pinang [{%N/IL

i
to the Appeal of Bulau P ang

the App %etypbyd

[}

is isau-%.Was highlighted. This case was brought
ocj(ia September 2010. The application made by
f car@ntre in a residential house was objected by the
neighbouring houses. Therefo@hYAppellant’s application to convert the use of the
from residential house to child care centre was rejected. Hence, the Appellant
this appeal. It is interesting to note that, the Board stressed on the need to have

N

crete reasons for the objections to be accepted in declining the application. The

decision-makers are the planning authorities and so, the decision was not solely based
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on the objections by the neighbours. Although legally speaking, neighbours have the

right to make objections, but the application will not be simply rejected when

an objection as this is not in line with the statutory intention. Section @c) of

Town & Country Planning Act 1976 was intended for the authori take into

consideration the objections raised and to evaluate whether theyobjections are

reasonable. \,
The objectors’ complaints were on two things, wh re tlle noise and the
issue of traffic. However, since the objections were me a ewﬂwm&%any

N
evidence, the Board was not convinced th bjections re'aéc“e?)table.
4
a

Furthermore, the Appellant had made an effoVy'hak r eme@tg/wvhere the

parents were required to use the back @Mvoid affi obstrﬂ‘Eé?ns. This was

considered a sufficient measure to solvN
n@es air-conditioned and

the Appellant had minimized the gg)y ke&f\e p
[} 5
ensuring that the children WQ\ indoofs_mo of'th&&e. The Board concluded
that the volume of noise fr?’t prer’ise sfat n | volume levels compared to
[
other premises of the shture. bj;' 0’

s 7
\ @)
In discussing, the“iss 'of her care centres should be allowed to be

NG

placed in resi@are , it }eh t permissible in town-planning guidelines.
Therefor ,Qﬁnar}/’ qrfﬁst cg‘\t(ﬁé application to convert a residential area to a
P4

commim rea when “there is\éi')'mpliance on the planning guidelines should be

&

grw N
One of the objectors in this case argued that his wife who was suffering
epatitis C needed a lot of rest. Meanwhile, his daughter who worked on night shifts

needed to sleep during the day. Hence, they needed a peaceful environment. However,
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the Board did not consider this as special circumstances. Special circumstances
according to the Board should not include personal circumstances. Lookmg?ﬂe
unreasonable reasons forwarded by the Objectors coupled with the meas(e;}n by

the Appellant in reducing the noise and traffic obstructions, the appeal owed.

Thus, the application to convert residential area to commerwz should not be

a burden to the child care operators. The authorities nee more careful in

examining the objections raised by the objectors by w@lanc g both parties’
interests.

Thus, for child care operators, they need 0'observe a Ifi her -\Tements

of not just the laws and regulations stlpulated in.CCC ut aﬁd“@ther related
legislations, in the process of setting u@(entr Q\

Although there isn’t large a{ount of re dYne 1ays1a examining the
N,

child care centres, especially @art of ph l e nment, there is a study
&

worth noting. A study was madeésin 2 i ing J;Q\Nork place based child care

centres in Selangor (%camaruf;rﬁ Bay.@ﬁ & Hassan, 2015). Two main
nviro

'3
m(i nalys d?‘d\/hlch were, planning and building

<

design. There W@kne ide fleddc-)ﬁerms of planning and building design in

these child ca tres.

»Qm;:the Hfg”g] \A@esses were the lacks of modular i.e. separate

spa@tk separate activities \ﬁ as spaces for different age of children, laundry,

features of phyS|caI

k|t , staff lounge and pantry. Since most of the child care centres provide services

d ransit children for morning or afternoon sessions, for school children before they

go or come back from school, there should be designated areas specified according to

the age of the children, and areas according to other activities such as napping, nappy
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changing areas, personal belonging storage areas and so on. The design of the centres
depends on the group size planned to be received by the centres. This is to a

centres to accept more children than they can afford which will ov@ the
premise. Besides that, in terms of building design there are security elated to

the entrance to prevent intruders from easily accessing the centres It wés concluded in

,q

the study that the child care centre regulations on physical eq iro ent in Malaysia

Many examples can be looked into which highlightiincid ts involving IQ?k of
quality of physical environments in child care ¢ in MaIa;:jo“ \Alktu?h was
the incident that happened on 26 January 201?ﬂree- hild after the

gate of the child care centre fell on her. \Mdent as reported m,Pontian, Johor

need improvements and improvisation.

haza@that can endanger
.\

ained by child care

(Zikri, 2017). This gives an idea of tN s harms a

the children when physical en nt i
0

operators. A
N
Therefore, fro %earch p o@d from looking into incidents
) a

involving children in child.gare c tre H" ferred that there is a definite need

to ramp up the Ie tiv fra workson the t of physical environment in child care

centres. ThIS c carefull ?%m e legislations concerning indoor as well
as outdoo oft ev@ é\&'}
"
S
2 eduled Activities

Q It is stated in Section 8 (e) of CCCA 1984 that if children stay in a centre for

more than four hours, the centre must make adequate arrangements and plan a suitable
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schedule for activities like feedings, resting and recreation for the children. The

centres should also ensure that the children obtain an adequate and balanced dieY'

In addition to this, Regulation 38 of CCCR 2012 highlights thi g!’)erator
his

and supervisor also have a duty to plan for scheduled activities. This plan should

include indoor and outdoor activities suitable to the categories of, chimccording to

their age. The schedule should also include the routine activities- such as feeding,

bathing, sleeping and other activities that influence thz@mﬂl progress. This

schedule cannot be simply planned and used; it must be%approved e;D\chtor

General. The parents may also have access to theéue as it mus d'sp&%z%d ata
4

Y
conspicuous place at the child care centre. Y' \ N
Thus, from this term and conditio@str '

§T
pear&{h t the provision
in Malaysia underlines the importan min sc@ cti&%e)%. Nevertheless, in

this 21% century, the legal requireme shau be an to include educational
“« Q-

programme as requirement N of inSexti m@? routine activities in the
N

schedule. This is to engure Qt child care cén e@play the role in educating the

children since the agifin cy th{ itab rriculum besides of custodian job.
A Q N
2.3.6 Childeabcen es,as?‘s"al“e n
L N
th cor{ii itwit@gards to the necessity to ensure safety of the

N
pr can be found undef\@ction 8 (f) of CCCA 984. The structure of the centre,

-

cautions, health, sanitation and safety are amongst the few items mentioned in

03 subsection.
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In Child Care Centre Regulations 2012, the word care has been interpreted into
three main points. Two of them are related to health and safety. ApaFYUm
interpreting care as the act of the child care providers of minding, sup@s and
educating the children, care also means the child care centre sho e proper
planning in terms of diet, resting and playing session for the children\Care also refers

to proper safeguards with regards to health and well-being of the chifdren.

Malaysian regulations on health and safety can in ,Dart X1 under
Food, Nutrition and Water in CCCR 2012. This part highlights the ke to

N
: T‘mis&%ﬂedule

must be

'(%%ater. Failure to

nce ;@shable with a fine

have a schedule of meals consisting of diet scale feeding
4
must be available for inspection. On the foo?mre i

prepared hygienically and properly. Wate Mst bec

prepare proper food and clean water sm unt to an
A
G@Gmths.

not exceeding RM 1,000 or an im g&)ent m&?;n
MS 6 ,

9 Q—
Next, under Part XIV th, Re i 46@M|ght3 on the responsibility

N
of child care provider m%itor the’heal o{ t@ld at the time when the child

arrives. There is also a regulation T al'?a ination as found under Regulation

47 of CCCR 20@ hi Illigh hat t@ildren or the staffs need to undergo

N
medical exa \&if quire *biréﬁgl{ General. Furthermore, under Regulation

48 it is Qhat if there are nfq’éﬁﬁs diseases, the infected child, or child care
&Ko B
] pro

provi aff shall hit@gﬂ' from entering the child care centres. Regulation

4 anwhile underlines the rhuirement to have at least one first aid kit in the centre,

gulation 50 describes the requirement to isolate a sick child temporarily in a
Qcial room.
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A provision which speaks about the prohibited acts in premises is of special
interest. This regulation specifically under Regulation 52, instead of using the?ﬂ!s
child care provider, operator, staffs and so on, uses the word ‘any r\The
prohibited acts mentioned in the regulation are smoking, displayinﬁ';wsing any
tobacco, bringing in alcohol or drugs, or even bringing or rearing animals except for

educational purposes. The prohibition also includes brin n\HJ any dangerous
aéofferce.

In addition, there is an effort from SWD for all re red chil een to

materials. Non-compliance with this regulation shall amou

@ N
be equipped with video surveillance or closed-eireuit television (ECT )-ﬁo,c’%nsure

0 4
safety of children. The data from these will be erdw sto known as

MYMATA (MalaysialNews, 2016). It 'Wted that 4000 re&i@red child care
20

centres will be fitted with CCTV. As a cus will giver@child care centres

\sn Y
around Putrajaya. MYMATAis s new,i I 'c:?feguarding the children
? 4]

ATAyDbeca e of its centralized nature, parents

R\

will have anytime access to ideos through their ,j@met devices like tablets, hand
BE

|
phones or personal co e RNAM 2,015{)/.
With rega/@hild
is

in child care centres. Throug

O

otection in @A, in the preamble of CCCA 1984, it
N

——

is stated that@ i au%z}'egﬁga{ion, control and inspection of child care

centres. pr"ot ys ot included in the preamble of the Act. Currently, the

autho only take acti&s%%hutting down the child care centres. They do not
O

wy power to blacklist the' child care centre operator, thereby leaving the door

h
G%Jr the operator to open other centres in future (Hamdan, 2011).

The increasing cases of abuse and negligence involving child care providers

were one of the concrete reasons for CCCA 1984 to be amended in 2007. Nonetheless,



94

the amendment sadly did not touch on the issue on child protection in CCCA 1984.
The increasing cases of child maltreatments, abuses and negligence are Worrylwﬁe
Deputy Minister of MWFCD, Hannah Yeoh revealed that there are 199 ak@}e

child care centres reported in five months period from January‘Nay 2018

(BERNAMA, 2018a). Thus, she has expressed her concern that the existing laws need

/zq

for further review in curbing these incidents from happenlng aln invfuture.

In Australia, the Children’s Services Regulation i Sou Wales (NSW)
Australia highlights the objective to ‘ensure the safety, Welfare eHb of
children in children’s services’. This shows that Su Of child ec!lo;&i? given
priority in Australian child care laws and regul T Thi di ent aiz'pampared to

|str22§, control and

e on @ﬂnistrative issues,

our CCCA 1984 where its preamble NS on

inspection. While our CCCA 1984 ISN focusing

1 A
NSW regulations are seen underliqi sa f a ccgvellbeing of children as
? @

the prime aim (Fenech & Su 2007).<This ¢ Id be(&:lluable example for us to

&

follow.
CQ BN
In evaluating the e tlng ws ﬁ@u&n child care, Section 8 of CCCA
1984 which laid 9@ te ondlt for child care centres should be given

N
attention. Th hMS dec L'gdns be considered as legal requirements or

tructurlng the legislative framework for child

regulat ds ch 9 tal
care tr rvices aI’ySJ\j(-Therefore the question is, whether these legal
S

r ' ements are adequate or hhere a need for enhancement by raising the minimum

rds, which eventually may be one of the efforts to raise the quality of child care
O\tres in Malaysia, specifically on the legislative framework. From the evaluations
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made, it can be inferred that there are certain parts of the legislation that need to be

improvised especially in terms of the regulatory standards. Y*
With regard to the first condition on the limited numbers of ¢ hio%lowed

to be in child care centres at one time, the laws and regulations on ratlo and'group size
should be given attention. Although Malaysia has already Ieg&te adult to child
i

ratio provision in CCCR 2012, the impact of lowering the a Id ratio need to

uirement should be

ren arMake%care

simultaneously although the requirement on ad ratio is succ ful‘y-boc%plled
f

be further scrutinised. Furthermore, the group size le

inserted in the provision as not to allow large groups of ¢

b9
with. In addition, on the term of adequacy of st e g@d in raising
the bar of standards of professional dev%\@s of gﬁild e proﬁ%;rs in creating

more competent professional care prow

of practices of other

training of staff need further en en i
jurisdictions in foreign and ne ring c trle mlgh elpful for Malaysia.

\
In addition, phfcal wronm'nt re |Fe@lso need to be focussed on as

according to researchers th are es" to be remedied such as in terms of

building deS|gn val b|| door es. The requirement to have scheduled

NG

activities for in CCC 'an CR 2012 meanwhile should be improved
by havin |0naI le iné@g'}schedule apart from just listing the routine
act|V|t final ter an(f' CQ@T on under Section 8 of CCCA 1984 pertaining to
sa o e children need thehtmost concern. More preventive measures are needed
‘%guardmg the children. The increasing cases of maltreatments and abuses should
@ger for improvement in Malaysian child care legislative framework. Besides that,

there are also some ambiguities with the terms used such as ‘fit and proper’,
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‘adequately and suitably maintained’, which need for further clarification. Thus, there
are still room for improvements in Malaysian laws and regulations on child ca?ﬂh

regard to the legal requirements stipulated in the Act and Regulations. ('}

2.4  Malaysian Enforcement of Laws and Regulations in Chil Centres

NV
Provision on enforcement can be found in Sectio N‘?CCA 1984 which
states that any person who operates child care centres%: n&%ommit an
offence and may be fined up to RM 10,000 or punishment of imaxi unr @ars
imprisonment or both. s 2 J Y:\
N

Another important section on W;enpiis the@;{ellation of
registrations under Section 12. This iwahe most Importa (ﬁ?vers can be used

in Malaysia in enforcing the Iawsﬁgﬁegulatio\upgn eLoperators of child care
A N,

centres. This Section gives pov%e Dipector enerzél?%?cancel the registration if
there are found to be any%\a'msf egi ratiog ditions as stipulated under
CCCA1984, such as nw ing tr} adul t'glchéb'ratio requirement. In addition to

&
this, registration leo bel \Hed whéﬁﬁe operators fail to inform of the

changes made. EQ ore rson (VJ%( the name registered has been convicted
¢ ' C—)
of any off der |CC 19?34(9} offence relating to moral turpitude, the
NN
registration, of'the ceh also=be cancelled. Other issues are more to technical

pro such as, the registrati Avshould be cancelled when the child care centre has
a’K

s%mn or the person responsible for the operation discontinues operating the
6 el

Part IV of CCCA covers the provisions on authorized officers. Under Section

14, the Director General and the authorized officer of SWD may do an inspection on
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the child care centres. This is to ensure that the certain conditions are well observed
such as the health of the children and the workers, and the organrzatron

administration and managements tools. The inspection may also be done t that
the equipment available is adequate and suitable, the cleanness is welf*grved and
adequate fire safety precautions are taken. This Section stipulates w inspection
may be done to ‘any premises used for the purposes of a chll t ". Therefore,

the question is, are unregistered child care centres are with br of this Section?

Specifically for illegal child care centres, Section 20 |ves the

Director General or officers to enter the premrs@easona le pr!rom at the
ectio

premise operates a child care centre without re |on el Q'zlnay also be

done if there are reasonable grounds trﬁw are

CCCA 1984 taking place. During them

s of visions under

on, necessamy inqu @nay be made, and

AN
questions posed regarding the m nt t c'u.?he answered truthfully
and if required, any records be p uced 0 the@??cers. These records may

oK
also be seized if necessarvaever any refuse to cooperate with the
demands of the offrce%ofﬁcer )q%s‘;hr Qé’/ any letter of authorization. This

Section therefore nes I/vha an be ne at the time of inspection from

'
Thus, it i @ that this™)Se tion\@'wes power to the authority to inspect the
unreg wnld crfe té Héever it is unclear to what extent the inspection
ca Ae and the positive du&;%mes from the inspection. Besides that, it also cannot

%Wn with certainty, if this will encourage the child care operators to register the

Ortre It appears that the inspection of unregistered child care centres may not be

regularly done, except in cases where there is complaint (Hamdan, 2011).

questioning, t andr gre ,|to é@xtent of seizing the necessary records.
e D
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The difference between Section 14 and 20 is that Section 20 focuses on the
premises which do not have a licence and also focuses on whether there has bw
infringement of the Act. On the other hand, Section 14 confers p@ the

authorities to inspect and to ensure that safety and health measurAg carefully

observed by the child care centres. ?

Another enforcement power often used by the auth Malaysia is the

issuance of written directions as can be seen in Section 15. se |tten directions

are aimed to ensure that the centre is well managed, the welfare af the children |§well

intained. Sectio (l)@.)(qnakes

taken care of and that fire precaution settings are
P 4
a blanket provision to allow written directions |ssuEdi\n ring%he' operators

e tha@re IS specific
&

dlrec@ls to be followed.

comply with the provisions of CCCA 1 wort to

period of time determined in the WI‘IN ctions for

Therefore, it is not merely 1 t@ow up enforcement.
Nevertheless, the enforceme the w %}ect ons fter their issuance need
commitment from the enfo t unit or ori fficers. They can do this by

[ \?
doing follow ups, anhe that e QQS/ ave been successfully fulfilled.

Failure to comply. N tl\in th(lééélfled time may result in temporary

&)
W@ 6

closures as ca en i Sec
'
dents a@r’nent or negligence involving children in child

care citr reporte one of trﬁ'qmck responsive measures that can be taken is to

te rarily close the centre %\mpowered by the Act in Section 16. This is in line

tre when there is a danger or risk of danger in the centre concerned.

0‘ ection 16 (1) (a) which states that the Director General may temporary close the
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There are a few selected offences mentioned specifically in the Act as
stipulated under Section 17. The Act stipulates that it is an offence to operatevd
care centre in a premise that is not specified in the certificate of registratl also
an offence to make false statements, hinder the authorities from imm’%tmg their
powers, and refuse to furnish records requested by authorities. It is algo an offence to
operate a centre in a name other than the name registered. F omply with the

order to close the centre temporarily is also an offence. h th , are failures to

notify any changes, failures to display the certifica cord nngallure to

a child'car n're@ome
ts % nt to\%' offence

or i@sonment not
exceeding two years or both.

The other important powe m%zle cl.?he power to seal as can
be seen in Section 20A. Whil on 20 we autk).g, ty with the power to enter
elie

surrender the certificate of registration after the servi

to an end, are also considered as offences.

which is punishable with a fine not mo

and inspect any premlse rea nab 0 operate a child care centre
without registration, S cognf rs Jthrl/%ower to the authority to seal the
premise when the ;Qi@sonallle suspicion tbé&[ﬁe premise is used to operate a child
care centre |II In er Qve tl(_ﬁeal the person in charge should produce

the certifi o egls tio thm\QJJ days. In the scenario where the person in
charge t ble to pr e‘[he ificate, he will be given a court’s order directing

using the premise*ac.s',% child care centre. It is interesting to note that there

VISIOn for the authorities where they are protected against any burdens from
Ots arising from the action of sealing the premises, unless any damage was done
intentionally. Furthermore, the action of sealing does not act as a barrier from any

prosecution to be initiated in future if necessary. However, it is argued that, although
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the child care centre can be sealed, the authority cannot blacklist the same person from
operating a new child care centre in future, as the license is issued by the local Wi

(Hamdan, 2011). This may hamper the function of the legislation in c@\\; the

same culprit from repeating the same offences in future. A

This brings the discussion to the next power of enfo%z which is the

institution of prosecution. By or with the written consent ic Prosecutor, a

prosecution for an offence under CCCA 1984 can be init

Section 21. It is clearly stated in Section 21 of CCCA

prosecution for an offence under CCCA 1984 s obtain conse
4 e
Prosecutor. Therefore, it can be inferred that th can‘b\c ali re, as the

matters need approval from the Public Prtw Q\ é
Most of the abuse and negligence as:\hk inyc 91 care centres are

dealt under Section 31 (1) (a) o f I ct@ This eot@n stipulates that anyone
who abuses, neglects, aband es 0 negl&%ﬁtly causing an injury to the
child physically or em ay e fi Io o RM 50,000 or up to twenty

years imprisonment or to b \" "C}Q

: @

operator to se% the Sessio @'ou&c&’der to pay RM 40, 3018.74 to the victim as

ZOl(Gsfb!ere was an appeal from the child care

N
compe w ahlgn ev. less, the appeal was not allowed. The victim
who wa at time three ye &5(; was severely burnt due to the negligence on the

e Appellant. The V|ct|m needed to undergo surgeries and the parents had to

6§the high treatment cost.

Another example is the case involving an infant who was badly injured to the

extent that it caused causing bleeding in his brain and eyes (BERNAMA, 2015a). This
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incident was reported on 24 February 2012, and the case was solved only in 2015. The
child care operator was found guilty of violently shaking the baby. Nurul Shvml
Afzan Zainal, 32, was sentenced to five years imprisonment by the Magls@%&'n top
of that, she was also ordered to pay compensation to the family of ild which
amounted to RM40 000. Failure to pay the compensation shall wesult her being
sentenced to another 12 months imprisonment. The deputy public prosecutor argued
that heavier punishments should have been enforced on th DY e to the severe

injuries the victim suffered. The fact that the infant was9ust thr Wt the time

of the incident should also carry weight as this invol very vulne Ieki@
4

b
Before the amendment made, under Se?ﬂl (I\)Q A @Qy a person

who neglects, abandons, or exposes the h abuse s be liable to a fine not

exceeding RM 20,000 or imprisonment ten years both. @ Deputy Minister
% 2 e
of Women, Family and Communit elop@? cgﬂaark in the Parliament
about there being a possMhQ@yw be dapéron this provision, so as to
put heavier punlshments on abu I[tame 015) In July 2016, Child Act
(Amendment) Bill 20 been gaz tte an%/ g the amendment to Section 31
(1). The punishm ?H@gbeenlmc ed to 0,000 and maximum imprisonment
has been mcr fro yeq(}(Mahmood 2016). The child registry
contamm I re f con of crimes against children has also been
expan %s allow mplve s to screen the potential employees’ criminal

ore hiring them (BE&NAMA 2016b).

§ Moving on to other enforcement powers conferred to the authority,

pounding offenders is also one of the powers often exercised. Compound may be

made by the Director General with the consent of the Public Prosecutor and it should
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not be exceeding 50 per cent of the maximum fine. Failure to pay the amount of the

compound shall result in prosecution. Yv

Section 21A highlights that, the Director General may offer %t of a
compound for the person who is reasonably suspected to omml offences
contravening CCCA 1984 and any regulations made under this Act. An offer to pay

the compound is limited to not exceeding 50 per cent of the amount of fine.
This is a way to reduce cases being brought to the @efor this can avoid
lengthy processes of prosecution and court procedures

From here, it can be seen that there are Sf%for nt owerénferred

to the authorities, such as the power to ent nd i tge power to

temporarily close the premise, power , po
compound offenders. Although po rt&o dt
still room for appeal to be ma irty days f thQ@ay the person is notified
as stipulated in Section 22. T ‘%mNe to NBﬁé‘:vll—\/llnlster in writing and the

o@p again in any court of law.

n& amendment done in 2007 was the

rosecLEe and power to

Di_ﬁ&gc?r General, there is

Minister’s decision sh

One of the

increment of fl@

sanctions. Ne

despite %%ler pun h i ed makes one wonder whether the sanction is

not Ae ough to deter th@g§. of abuse. This is an issue to be addressed by

—

g whether there are alternative ways instead of increasing the sanction in
to handle abuse case. Additionally, perhaps the current sanctions need to be

de stricter by increasing the monetary fine or imprisonment term. Other
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punishments such as community service as adapted by Child Act 2001 may shed a

new light. Yv
N

The introduction of Child Act 2001 was one of the positive ref in the
effort to promote the children’s best interests in accordance with United Nations

Convention on The Right of The Child (UNCRC) (Kahar & Mohd Zi%Oll). The act

children to moral

includes ill-treatment offences, neglect, abandonment or expo

danger, usage of children as prostitutes or beggars,

reasonable supervision and unlawful transfer of posses
children.

Although various efforts and measures were ta

child abuse cases, children are still (@’th
from the increasing number of abUSE case
from SWD, from 2011-2013, 11, buip ase

From January to April 2014, & use cas erep

cases that are not reported t9/SWD._ ¢ "C}Q

N, |

It has b rted

) ] , ’ .
cases involvi renfin chi

146 cas%k reper d 2" e@r\lod between early 2017 to June 2017. As
d

com@ y the former M\A@Minister, among the actions taken in 2017 were
N
[ N/ritten directives to 32 child care centres, sealing off seven child care centres,
iSSwing

compounds to 14 centres, ordering four premises to close temporarily,

!
care E(irﬁ-?es (BERNAMA, 2017a). Out of these 581,

rminating registration of 52 child care centres and prosecuting two child care

centres. She added that most of the cases involved unregistered child care centres and
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child care providers who did not attend the pre-service course, the PERMATA Early

Childhood Course. Y'

It is claimed that the country’s existing development plans and p @re no
comprehensive to protect all children in Malaysia. Children who a e at a’high risk
from family violence and heinous crimes within society are no WeII otected under

the existing legal mechanism (Kahar & Mohd Zin, 2011). T

Indeed, the birth of CA 2001 is a vital res in uph d' 1ld’s best

interests to be in conformity with the principles of &/ NCRC. HoweVeép, |'t IS aig'ted
to p

rov ela better pths tion to

\ N

that there is still room for improvements for the

the children (Mohd, 2007). i \&
Moreover, the Act is claime g@)ore victi tretﬁhd does not have

'%th @ernment interventions
5. 0

sta ?&y provisions to protect

enough emphasis on family. It appedrs that, in
with regards to child protectl%vain@ thr
children who have already be ble

preventive approach (| of Women ariulyéqd Community Development &

4
UNICEF, 2013). TWe 0 \hp\ otegg‘érowsmns involving abuse cases in

child care cenb@tea reag‘e to respond after the incidents have
&

happened, |t be much b

o

i tjc?\/entlve approach is taken by strengthening

the stru% lity fe Dl'”) 0 ch@care centres. This may be done by re-evaluating

the mra features and regu‘l_'a_"w y standards contained in the laws and regulations

child care centres The positive strategy of enforcement through

ultation and technical guidance may also be an alternative in preventing more
use and negligence cases.
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Datin Paduka Chew Mei Fun in her speech in the launching of ‘Jom Daftar’
Campaign mentioned that before taking action against the unregistered chw
centres, SWD will give advice and guidance on how to register the @Fun,
2016). The centres will also be given two weeks to prepare the ents for
registration. However, if they still fail to register, a warning letter will\pe i1ssued for up
to three times before actions like sealing premises; compoun sMarging them at
the court are implemented. She added that in the legali 'kp.erttion, until July
2016, it was found that there are 938 child care centre ich f ilwi‘ster their
centres. Meanwhile, as far as registered child care S are gonc 6(1, 3{#}? has

been taken against the non-adherence of the r% wo@ﬁtres had
Y.

been sealed, two centres had been prosecubw e coqilrt, ee hadéeen ordered to
be temporarily closed and 39 centres’ ‘w on had be nc@?

\ge AL
Internationally, looking %ract' ther c@ntries such as United
[} 5

tea,, St

Kingdom, New Zealand, U\ ates,~Cana ‘énd(&stralia, child protection

legislation gives more eF?evis 01
!
mechanisms once the% i

has experie (}@atment or abuse. This is done

through voluntar& atio \arents%(w'd/ by adopting a more family-based
approach (MiEM ome
@b

2013). %
’ E)
o0king at the data {om\tj{é' record of SWD in 11 states in Malaysia (Social
% &
z% epartment, 2016) , %st of the cases dealt by the enforcement unit of SWD

th regards to Section 6 and Section 12. Section 6 is on the prohibition of
Oerating child care centres without registration. Section 12 is on the issue of

cancellation of registration, though most of the cases involved were in Section 12 (d),

%

@asures rather than reactive

—

@”Community Development & UNICEF,

ily“)
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where the cancellation had to be done because the centres had ceased from operating

anymore. Yv
With regards to CCCR 2012, Regulations 14, 18 and 33 are Sf(@alt by

enforcement units. Regulation 14 is on qualifications of child care pro iders and

registered child care providers, while Regulation 18 is on ad% ild ratios and

Regulation 33 is on cleanliness and safety equipment. T

Therefore, it can be concluded that most of t lems sso jated with
both registration and terms of registration or regulat@ry standards like allf' car\W] of

child care providers, ratio, health and safety, and ical en\ﬂr me tfeatkg.e Thus,

there is a need to focus on these areas. These eas n e |m , firstly to
encourage compliance and progressiv: Iyw 0 raising theQ andards so as to
achieve high quality child care. _\
A
B th
Furthermore, the enfor umt@' sho qfOCl@& the features or legal

44/

pra s of developed countries are
I

requirements which are accorm

important in raising I|ty OfIChI ey are adult to child ratio,
I s 41.{

qualification of ch|I care prov. | ding @ raining undergone by them, health

and safety, phy al*enviro rric and group size and so on. From the

observation &v da

enforce% it of axst te e fo@on certain features to be inspected; for instance

for Kelantan, most of the casesc‘j)nyolved Regulation 18 and Regulation 14 with eight

N
c each regulation, though other states have just one or two cases on this matter.
e

ore, it is suggested for the enforcement unit to have more comprehensive

Qpectlons so as to cover other crucial aspects such as the minimum space of
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premises which will determine the maximum number of children, the age entry of

children to be from four years and below, the safety of outdoor play and so on. YV

W

Meanwhile, as to the legal action taken by the enforcement uni (ﬂa of the
actions taken fall under the type of issuance of written directions. Therefore, the
effectiveness of the written directions may be examined as to find thgost effective

procedures before and after the issuance of written directionsNP@sitive strategies such

as technical assistance and educative materials may be of @ssistance 'o the child care

operators in correcting any mistakes or in helping opera of hMaen{g\;s to
fulfil the essential requirements. é J ' _{'3
4
Other enforcement actions taken frommta e\s@ by \/Y;n states’
enforcement action on child care centr@ﬁde ce

orders for temporary closure, compounding¥and prose irlst\hce>court. Most of the
&') A
cases involving prosecution in theEur n%u withisa cti@of fine to the operators
e

ion QR'[ e registration,

9 Q—
or imprisonment if they fail t fines. rthekﬁ%‘,dt is important to note that,

N
there are not many sta WWave r}cor op @ution cases and there are only

few cases recorded in somegstates=.Jhehi efegmbers of cases are in Kuala Lumpur

and Perak with ;@cu ing c eacmﬁher states only recorded one or two

N
cases. Thereign secuted ¢ r‘a orfaé‘h’-u Johor and Kedah for the year 2016.

@,

: N :
e, frgm hisfen orc@nt record for the year 2016 by SWD, it can be

e

% E 4

inferreaha there is a need t@‘s§e-ngthen the enforcement part of the legislations.
\

om the examination on the punishments stipulated, the management of the

=

)

licensing agency or SWD needs to be scrutinised. Perhaps it is high time for Malaysia

have a specific authority to manage the children, especially on improving the ECCE
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sector. Having a specific, unified authority for the nation may resolve the issue of

inconsistencies in the law enforcement between the state SWD and technical ag?!!.

2.5  Country Experiences on Child Care

X~

After examining the position in Malaysia, it is worth to the scenario of

ECCE or child care centres internationally. This is for am learn and realize
the standard that Malaysia has right now, to fin%he e"i\tiaJp to the
international standards or just touching the minimum dards.

@ \Y-

.G
Early child care and education may bevgefi d% con;.lj\rﬁ~ to many
countries. Looking at the reports and work@w L@Ycluding the
Organisation for Economic Co-opera\%

Commission and others, ECCE cﬁ)deﬁne \p:$/is p{\prepared for children
By N,

with regards to their education% frorﬂ zer ears%ﬁ:b compulsory schooling.

This is regardless of the x e

s] fere \“Q}rriculum prepared, funding
system and other fac is the defi itibn\h)pted in the report by Scottish
A | g
Government on t wport l:) Chll{éﬂbd Education and Care Provision:
International iewwof 'elivtg%and Funding Final Report (Scottish
¢

Governmen

*
wre ma‘r:y ed’orie$ child care services available across the world.

N

Th@ormal and informahg&-parental ECCE. Formal ECCE according to OECD

‘ée services organised by the government and are regulated by the laws.

olanwhile, informal ECCE services are often unregulated settings arranged

independently by the parents such as services by relatives, friends, nannies and

babysitters (Scottish Government, 2013).
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Experiences from other countries are scrutinised here in order to take lessons

from the policies adopted by these countries. Looking into ECCE in the prw

international perspectives will assist Malaysia in improving and de@ the
Malaysian ECCE, specifically on laws and regulations. A

2.5.1 International Comparisons: Is It Workable?

\N

Comparisons and examples or studies cond otherw may be

L ]
taken as guidance. However, direct comparisons maysnot be suitabletin 'ascq') ing
the level of quality between countries. This is beca he phitosophi€s of GQ-rIdcare in

\’C N
different countries are differently laid out. Therefere f h as lecalities should

staefg although United

Below three years old,

be first scrutinised in order to make arisons:

Kingdom and Denmark stipulate @ilar at%
direct comparisons cannot be madems K perceive qquali ~training and payment of
workers differently than Dennm u]t@%iooa\ﬁo
Most of the r Cn childcare hag b@l done in the United States of
4 ¢ &
America (USA). Thexefore, @ e coga!isons to USA be made? Munton et
as fat:ajs“UK is concerned, UK and USA have a

al. (2002) weres@f the%opin

¢
similar phil &mrega ing.c 'Idér{v:\./ach is attachment theory. What is meant by
NN
attachmegnttheery isth l}dren ould be provided with maternal care. Therefore,

in -parental care, the care @d be comparable to that of a mother caring for her

MG

Q Furthermore, the markets of childcare in both countries are dominated by the

private sector, and staffing systems are segregated according to childcare and pre-

school, unlike most of the countries in mainland Europe, where the early year settings
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are mostly integrated and the dominant players are the public sector. Therefore, ratios
in private driven markets are meant to regulate the services while in c
dominated by the public sector, ratios are mainly to see whether the child @ings

comply with the requirements of public funding (Munton et al., 2002).

It is concluded therefore, that the USA led research sthIevant to UK

childcare for three main similarities which are similar attachan«

care settings to replace maternal care, private ma% sys'tems and non-
integrated system of governance of segregation betwee ild caMpre-sz,ool
! _\"}

osophy for child

settings.

s \,‘Z“
The situation in Malaysia could also shai some-simitarities with"UK and the
USA. Malaysia too has similar under@éop
rearing and custody replacing mateEEal ca wr
that, although we have public ch% seftings, the c ilttgare settings in Malaysia

9 Q—
are driven by private sector toN K an SA.KL%ysia too has a split system
N

differentiating child care uEer the auspi Pf CD and kindergarten under

iIdca(Qi more to child

re_Qu for work. Besides

Ministry of Education. Therefor th dig ded by international researchers are
@,

helpful for Mala@prm@ality ild care through legislative efforts.
N

o firtosn
In ad% in makin c&‘np&r; ns between countries, it is advisable to
choose gou S wh,:bh}%; ece@y reviewed their legislations (Early Childhood
Natmc ters, 2017). Thlt%/l‘;r:ternational references are made in this study
N

chmarking the practices of other countries such as Australia and Singapore which

6 just introduced their new legislations pertaining to child care.

Internationally, there are multiple types of regulatory regimes on child care

regulations. In a comparative study evaluating four industrialized countries (Gormley,
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2000); it was found that France and Germany regulatory regimes are provider focused.
This means that the regulations in these countries give more attention to ensw
the child care providers are fit and proper for the job and have good qual@s In

other words, the regulations highly stress on the education and tralnlm;vhlld care

providers. ?

Meanwhile, Sweden is more child-focused where the of the children is
always the priority. Sweden also has strict regulations on tm bh requirements
for qualification of child care providers in order for the chile to get ade e.ca%and
attention from the child care providers. United 0 the other kand, |s-&(e?cr|bed
as having a regulatory regime which is mor ty us , stres more on
regulations pertaining to health and SB%N phy%‘]cal viron ﬁ‘e\ts (Gormley,

2000).

This practise of the regl a beﬁﬁjlls one of the wide-used

standards in USA which are t 3 ain indi of c care regulations developed
by Fiene (2002). Eig of indicators CLiS e health, safety and physical
environments of the ch’be ce ‘ﬂ(ZF “child abuse reporting and clearances,
proper |mmun|z e |'Is, |n|st n of medication, emergency plan and

N
contact, outd@’wgr und }( Ir@&éSSIblllty of toxic substances, and hand
washing rln}; §'j

ges 13 |nd|cators W eveloped initially from the shortened assistance

t pplng Stones to Usmg Caring for Our Children’, which reduced the number

e complete version of the comprehensive documents containing 900 standards,
h

ich is Caring for our Children; National Health and Safety Performance Standards

for Out-of-Home Child Care. It is claimed that, these standards though focusing on
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health and safety, are not just meant to protect the children from harm and hazards,
but also to assist in providing positive outcomes to them. It is also interestingYMe
that these standards are proven statistically to indicate overall complia@‘ the

child care regulations.

Fiene (2002), in highlighting these standards, made a ren% it is not more

or less regulations that matter, but indicators that may gi most impact and

indicate overall compliance, that are more vital. The ther} Is a need to

determine the standards that Malaysia should be focusing“@n, infsettin a balance
‘ . oo
between raising up the bar of minimum standa d encouragingjfegistration and
4
<

compliance by the child care operators.
pliance by p Y' N <
In the effort to determine the s@éso ‘10 ter 'o;al experiences
should be guidance for Malaysia. Discussion o w\? I Wi@ld care settings in
E—) A
selected countries are done in nex t thj\s apter. (,}
“« Q-
&
X
. ; N
2.5.2  The United States 0 rical(US %
N
v

Child Car Mted Slates Amerj.%sls an example of a maximum private
&
responsibility Mo ild ¢ per&)ﬁh}d care settings are dominated by private
% '
sectors. ThiS%is afSo th ca? r U{éed Kingdom. The goals of child care in the

’

countrj %h pracﬁ'c |sfnodak-a$e inter alia to assist the low income families and

N
chi risk of physical }&Qse or neglect with the proper child care settings.

‘%s that, it is to encourage more participation of private sectors and voluntary
ovices. These countries therefore often set minimum standards in ensuring quality

child care (Goulet, 1986).
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The government’s role in the USA child care system is to provide funding to
the states for the needs of low-income families and child care services whic
special treatments. Besides that, the government took the initiative to initiat elief

to individuals who use child care services in private sectors to lesse urden for

child care cost (Goulet, 1986). ?

In addition, it is asserted that the cost of child care

4

States is high.

ay bla more than the

average amount spent on food. The cost may also, excee@ the cMuitioQ.and

N
public university annual fees (Whiteford, 2015)®m0re, i polteé:mat the

_ — _ _ 4 N
cost of child care in United States is the thlrdWst amangstithe OFYQD countries
able

(Hamm & Martin, 2015). There are initia%@fen in ﬂi&

g af
&
especially towards low income famili(N

and Child and Dependent Care T %it. H
? (]

a small percentage of the fan\ AddiWn‘fte&(&es spends low on public
funds according to internativnda S, on
o
is allocated for child c%i e othgs OE ,-CQ%I les mostly spend from 2per cent
to 7per cent (Ham Nrtin,lzm \ %
&
One ow}nif am?i?slor&&i‘(d care in the United States, especially for

children ye"glr old/'is hss&(ional Institute of Child Health and Human

Development” (NICHD) EarT‘y Qh/% Care Study of Early Child Care. This study
A &

i:\%ﬂ nine states namely\Arkansas, California, Kansas, Massachusetts North

Findings indicate that the average amount spent on child

child care

&

a, Pennsylvania, Virginia, Washington, and Wisconsin. As the regulations in

0 United States vary between states, this study portrays the variations of child care

regulations in United States (Vandell & Wolfe, 2000). From the data compiled by the
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Centre for Career Development in Early Care and Education, it appears that many
states have very loose regulations which are not up to the standard as recom

by professional organizations. For instance, for the recommended adul@atio,
only 3 states regulate 3:1 ratio for infants. Meanwhile, for 18 mont only one
state has the suggested 3:1 ratio and for 3 year olds, only two states pfactise 5:1 ratio

(Vandell & Wolfe, 2000). \/

Other proofs showing that United States has low st of iructural quality
can be observed through the national representative surveys. The re drom.the

N
survey conducted by The Profile of Child Care Seitings indicate tha a&ené;?, child
4

care centres and home child care did not pra&vhe W ded Q’(iﬂj‘}’t~ to child

ratio. Meanwhile, in terms of educationalthnd a?r')g training %« ild minders, in
1990 it was a positive trend. AImostN

cento\fthe had a@lege qualification
and 90 per cent had been traine g@leas@ivrg
4]
ted a

A
reports that the percentage of\ naktraine cﬁi& ders has been decreasing

'%&theless, NICHD study
S

recently. From 90 per cent, cent data S th&g\lightly over half of the child

o
minders had undergon%alized fraini gn% two thirds had more than high

school qualificat@g's Claime\at th(ivgreasing trend may be due to poor
: By

wages offered Md minders 90s éggndell & Wolfe, 2000). It was reported that

¢
’ _ |
et @30 for the median annual wages which was

a child car, o%wo d only

Iess&&:y o(aﬁ'?iﬂg Ioé(:ndant or a janitor (Cohn, 2014)
N

N_ooking at the quality}c'%hild care services in United States from the prism of

atment cases, fatal cases involving children are uncommon, but not as

ocommon as they should be. It was reported that there were 45 fatal cases between

2007 and 2010. Furthermore, violations of the regulations may not always result in the
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closure of child care centres. In a decided case, the child care centres were only
instructed to be shut down after repeated violations for more than two years ,
2014). Besides that, it is criticised that many cases brought to the court a@r the
court to instruct for the closure of the child care centres failed, as t t was not

satisfied with the reasons unless it involved death. Q

An overall evaluation of the United States child ca?a ity portrays that
efforts must be made in improving the areas of cor@ averige, the process
aspect of quality child care in United States is only at awfair ev.el\odnly Qeets
minimum standards (Vandell & Wolfe, 2000), enthat is claifed ’o bg‘?nostly

mediocre to poor (Hamm & Martin, 2015). r\w

states still fail to practise the recomme Nup Si

(<

terms of child minders’ education and ound, a tione@bove, there was a

\? AL
declining trend compared to tha “@ 199Q>§re or \s'%me improvements are
o S

ard

needed. For instance a highert\ canbe defined a@mplemented federally or

trough state legislation (Va Wolfe, 2000). N
N
The recent development in% e iﬁ@,United States is the introduction of
new child care 1@1, t |“C 1 Car&@cess to Resources for Early Learning
N
Act of 20167 %\‘ﬂd A ?Lt) (aS'h)e US Congress. This act mainly legislates
measures %on funding, im assisting families to obtain high quality child care

b vl 1

(Nich %) . This bill is' meant to amend the Social Security Act with regards to
A S
:NQer funding. This Bilhims to assist low income families with infants and

s who have not more than 200 per cent of the applicable Federal poverty
odeline.
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Looking at the performance of child care settings in the USA, it may not be the
best example of country experience for Malaysia to follow. Nevertheless,w

research and studies done by the USA researchers should be valuable @e for

Malaysia. A
253 The United Kingdom (UK) \/

The UK child care did not portray a praisew@ W to 1998,

L ]
when it was recorded to have obtained a low rankingtim,the European Unign c ‘HXEare
a

services league tables. Nevertheless, after a sm evolution® wi £21Qu-i|lion of

investment in 1996-2007, the provision of child care

improvement. The child care service\g%lmost

2007, from the first National Childtre Stra e%ﬁ 2 1/2<\Subsidy assistance to
parents is available to families thro e Ghildcar ax@it Systems. The launch

4]

\U-K N
i sfg@' significant

ini ct from 1997 to

of Sure Start Programme WN signifi n th{}.{a dscape of UK child care
ith r

involving low-income mil% with ¢hildn gg@ee and below. However, the
d
cove

m& nly about 30per cent of the low-

adoption, exp%\‘ne atérni Iga'vEJ ﬁmj pay and facilitated the right for parents to

request@ﬁe W rbiyo s.@ddition, in 2012, a Childcare Commission was
edmt

b4
establi he effort to redue@ cost of child care and expand its accessibility.
N

income families. Emplo

coverage was not \w

imilar to the United States, United Kingdom practises maximum private
esponsibility in child care (Goulet, 1986). This means that most of the child care
ervices are run by private sectors or not-for-profit sectors. Child care services

available in UK consist of formal settings such as nurseries, playgroups, children or
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family centres and child minding. When the children are arranged to be taken care by
the relatives, friends or neighbours, these settings are known as informal chi]?!.
The UK settings of ECCE are a mixture of public and private provisiorew\sae the
care of younger children is almost arranged by private sectors. P;Q services

meanwhile are often available to those aged three and above, and compulsory

schooling starts at five years (Scottish Government, 2013). \,

N~

The Childcare Act 2006 highlights the obligati Iocz* authorities to
prepare sufficient child care to accommodate children withrworking ts uwmtil

Js N
they are 14 years old. However, as mentioned e that UK préaetis Afa?imum
4

Y
private responsibility, and due to this, local awﬂ(les \MJJ\O prov&g‘ychild care

when there is none from the private or notWﬁt sectors availableNn fulfilling this

obligation, local authorities have to un hild care icien@ssessments every

\di Y

year to audit whether there is suffi lace ild ca c.glschildren from various
@

backgrounds such as disable\ ren, children ith @ns working for irregular

N

hours and so on (Rutter, 20
o .
With regards to th oum{ n C’ itd care and early education, although

not as much as S@ DE@K sp@ 2011, 1.1 per cent of its GDP, which
N
surpasses the @ percenta n'AEC(.E%t/ountries which is 0.8 per cent (Javornik &

Ingold, 2 as predicted o@éﬁ that UK would spend more in 2017, up to
i .

appro £7.5 billion ( utt%WOM). Part time free early education is available to

-

allﬁ@ and four year old ch%ren. In 2017 however, half of this group of children

receive double free hours of free early education up to 1140 hours annually.
Qis was in accordance to the Childcare Bill 2016 (Rutter, 2016).

2
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It has been said that child care in UK is costly. It was recorded that the cost of
part-time nursery caring for a child under two was £116.77 per week in Bri
£6,072 per year which had increased by 1.1per cent compared to 2015. hile,
the fee for a child minder was £104.27 per week increasing from £104- previous
year. The fees were expected to decrease for older children where children aged

two years and above, the fees are 4.2per cent lower than thqie uneder two years old

l

Hence, UK has proven that the efforts made in refermi M& S be

(Rutter, 2016).

. D e s of - LS
fruitful. Despite the issues of high cost, th itive de nts -sipce the
introduction of the Childcare strategy are woWn Yr:creasing

Malaysia in

amount spent by UK for this sector SEU o) bg\
I

materializing the efforts in improvingw

2.5.4 Sweden

the remark made@of thf \ﬂc [

the high qualit;gm"\ y Chi Edu n and Care in Sweden. The conclusion
made by th g@her in

quality %E scor ?est insmany areas concerned (Engdahl, 2005). On top of
that ugh Finland is kno@ér having the best education in the world, Sweden
m mile leads the world in early childhood education and care with the system they

amed as EDUCARE. It is suggested that for a country to make a reform in ECCE, a

odel from Sweden can be adapted (Nilsson, Ferholt, & Alnervik, 2015).
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As opposed to United States and United Kingdom, Sweden practises the model
of maximum public responsibility where the government and parents sh?m

responsibility to provide children with quality child care. In Sweden,@ivate

sectors only cover 10 per cent to 20 per cent of child care centres must get

approval from the authorities (Goulet, 1986). Q

With regards to family policy, amongst EU countries, n had the largest

percentage of female employment at 73.1 per cent recorde 2014. Furthermore,

Swedish mothers who have children below six score the thifet highest e ymeg%xate
- on. e - Ao
in European Union. Besides that, the policy o ntal leaves i deh_is also
’ b 3
admirable as Sweden provides up to eight mWf w for @h child. In
addition, Sweden also allocates consideracwmt of the ntry’<s.<$P on children
and families which is approximately 3N . T@percentage IS one

of the highest among EU count '%ch ge s e®~2.4 per cent of GDP
? [

c.)
(European Union, 2016). " oy
N K\

N
Moreover, all ¢ 'Idre?m Swe4n ar erlztitl\e@)r a place in public child care.
six)

Children aged three to ars QJ{ ede also entitled for free pre-school.

The right to ch@mo Lver vers Ahese parents who are unemployed and
N

parents on pa@‘bav (Eur. jﬂ C ission, 2009).The fees for child care will

depend @zomﬁ th?p ent ('é the number of children they have. In short,
there i§,large’amount o subg'id@pared to cover fees for child care. Consequently,
<

t te of enrolment of form?l’child care in Sweden reaches the targets set by EU

ona target which is 55 per cent for children under three and 96 per cent for
Oldren from three to six years old. The average score in EU is 27 per cent for
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children under three and 82 per cent for children between three to six years old

(European Union, 2016). Yv
On top of that, the UNICEF Report Card 8 ranks Sweden the firss ‘@Ieague

table of early childhood education and care in economically advanced”countries
complying all the 10 indicators (United Nations Children’s Fund (UNI€EF) Innocenti
Research Center, 2008). Nevertheless, NGOs in Sweden critiei Sweden’s child
care system so as to discourage home schooling. It was clai hat ﬁe system leads
to emotional poverty where children are detached from thetfpare tsMean\%unts

of time at a very young age. They advocated f nts to st cﬁil&? until

b 4
they are 4 to 6 years old (Ruxton, 2011). Y' \ g

The performance of ECCE in w% eref |s bestq)mpared to other

countries. Nevertheless, as Swede pra rN)u lic responsibility
model of child care, this model O% may%&o Iov@ by Malaysia. Malaysia
ere

e ion is &ﬁ%&/lded by the government

without the hustle forﬂ Rents to ’flnd rl}/at ‘@tors especially for child care
the

centres. Nevertheless, ctis i f@yn given to this sector by Sweden

government may,@sso ‘or aysw@ ealize that investing in children is a
N
sound mvestn%\fwun mg%ty’naﬁéﬁ‘or the future.

F DL

s estimated by thecAdstralian Bureau of Statistics that approximately
i

% children aged 0-12 years in Australia attended formal child care (Sheppard,

has not yet achieved the st

). There are a few types of child care services available in Australia. Amongst

&em are long day care which caters children of 0-6 years, family day care where the

children are placed in the providers’ house, in-home care provided by educator in the
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children’s home, outside school hours care which cater school children before or after

school and during school holidays, and lastly occasional care, a centre- basedw

where parents sought to look after their children when there is a r@me to

unexpected events such as the parents having to work for extra hour on. Itis

reported that most of the children aged 0-6 years old attended Lo Rf)zy Care. Up

until 31 March 2015, there are 14,827 licensed Early Childhgo cation and Care
o8

(ECCE) services as stated in The National Quality Fra uirterly Snapshot

2015 and all these services are qualified to receive A lian t s Child
Care Benefit payment. | & _\
As far as the legislative framework of?ﬂ iai on ‘ese are three

icies a egulatlons are

main issues for Australian ECCE which c\vemstm p
0

fragmented and thus resulting in blas unt spen the ernment for child
; A

care compared to other countrles e he e ccg")ésn markets and market

mechanisms for child care ser Log umsion, ‘& s 2015).

X

N
Thus, starting f 1%anuary 2}12, s}ral@perlenced a reform of national

quality standards for Earl h|I re" Education. The reform was done

through Nationa@shl@went Qﬁ ational Quality Agenda for ECCE.
2, b,
Amongst the @5 touched i 're was the staff child ratio and training for
d

child mi strali ﬂ n ﬁﬁcation and Care Quality Authority, 2016). In
Zs ) 4

the ps f reform,” Australia alutilised international research which prove the

e,

C:thve effects of ECC E “towards children growth and development ECCE

2012b). Experiences from other countries were scrutinised in improving the

ulatlons and standards of Australia’s.
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Australia enacted the Child Care Act 1972 as the root legislation on child care,
especially on the government support provision. The quality of child care stanwym
Australia shows a good trend especially after the implementation @}anty
Improvement Accreditation System (QIAS). It is asserted that Austraﬂ;q; the first
country in the world pioneering the compulsory QIAS throug&easlation and
regulation (Whiteford, 2015). Although the impact has not%*t};aghed those child

care centres which have not been accredited, the increasi ality of Australia child

care standards are worth to be noted. As mentioned e, th Which was

@

new National Quality Framework was set up r

gisl@.ﬁs, and it

Australias, This @Sgnal Quality

Framework regulates all formal CN;.D arrange S ir(ﬁ‘ustralia. A new

legislative framework, a new nati%uahty \dar ; @tional quality rating

N,
system and assessment as WE||%N naﬁonal dy m(é?ne Australian Children's
Education and Care Quality?%ityr A) @amongst the products of the
e

reform. Overall, it can d as @ model 6fs®d care quality which was first to
4 ’ &

be created not jus;'g:strali \TSQ |ntergmally. However, this reform process

IS on-going th of 'emeatj(ft'oncerned, such as staff child ratio shall

¢
be impleme &@dual unti 2050.6(53ref0re, overall assessment cannot be made
% NN
in certa% S WhﬁMe a Ic@ar time frame.
A\ A

\ ional Quality Fra rk encompasses wide scope of children services to

set new benchmarks on child care stan

(%]

long day care, family day care, preschool/kindergarten, and outside school

Oﬂ’s care. Amongst the important components of National Quality Framework are

the National Law consisting of Education and Care Services and National

Regulations. The legislation is to enforce the National Quality Standard under the
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administration of territory regulatory authorities. Besides that, ACECQA will also

guide the enforcement process of the legislations. Yv

This framework is created to allow the whole country to have 3%rdized

and consistent national approach on laws and regulations of education”and care
services. In fact, it incorporates the element of improving qualiz through this

approach. The focus of the law is mainly to improve the qual ucation and care

services in Australia. Besides that, this is an attempt to

not to be burdened by procedural regulatory requirements.

N
| &
The National Partnership Agreement on t tional ?u lity gend@br Early

R' Y
Childhood Education and Care was launched¥in De \OS( 2009, Through this,
eo ‘1 features i(|<the framework is

National Quality Framework was esta@
ion

the development of Acts and Regulat WT ational Quality Standard.
6—2 A
There are seven quality areas highhght ir’ht%atvn I Qa%l-ity Standard which are,
9 Q
educational programme anN tice, chi ’s L&éﬁﬁh and safety, physical
N

environment, staffing arraEements rel o?s@with children, collaborative
partnerships with far@ com@ i ar‘?’d(Fjadership and service management.

Besides Javihg, reg thor&:@v in each jurisdiction, ACECQA were
!

S

established in% to an?;lg e;'apeﬁ&tion of the national quality standards. The

natlonal% ich vyasbfy asse Victoria and later adopted by other states and

territories is the mechanism ve national approach in legislating and quality
N

a &ent of education and care services. The national regulations lay down the

operational requirements including the assessment and rating process (Early

Qildhood Resource Hub, 2013).
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One important lesson that can be learnt is that although NQF has been
launched since the year 2013, consultations are still carried out in order tw
loopholes if any, when the framework has been implemented. Another @o be
observed is that, there is willingness to remove the red tape in the i tation of
the framework, in order to ensure that the desired outcome ofyhaving quality
educational and care services will not be hindered by excessiveNbureaucracies in
adhering to the laws and regulations. %

Thus, the child care legislative development in™Australia | ont
scrutinised in order for Malaysia to learn Iess% their [eff |’1 ahh ncing

b4

quality of Australian child care settings. N

>
| \; é\
2.5.6 Singapore

)
performs well as a developed co in &0 (‘A}Smgapore gives much

eresidents as of 2015,
-
attention to human building especially on catlo,ngeétor as people are the only
N
natural resource Singapere has (Tan, 407) i 0.%

) &

Pre-school | mgaponi s of sectors which are child care sector
and kindergarte@ Chi ector('i}é‘governed previously under the Ministry

!
uth a@‘?ports (MCYYS) focusing on the services for

NN
mfants as two months to years old. Meanwhile kindergartens are under

of Communit elopment,

Y-v
s of Ministry of Ed@sftlon which is in charge of care and education for
aged four to six years old (Tan, 2007). Therefore, it can be seen here that
is an overlapping or split and parallel system practised in Singapore as both

tors are providing care and education for children (Choo, 2010).
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Singapore today has shown tremendous performance in education. For

instance, it is amongst the few countries in the world which has high w

percentage with 97per centper cent literacy rate in 2016 for residents ab@/ears

old (Department of Statistics Singapore, 2017). In addition to that, Sin n school

children perform remarkably well, especially in their secondary mathematics and

science (Zhang, 2015). \,

The Singapore Child Care Centres Act 198 ';ally, highlights the

requirements for licensing including health, nutrition, safety, te cMﬁﬁthion,
N

and ratio. To catch up to the rising demand Id “care, the d tabi?entres
_ _ : ’ b %
industry has been expanding. Thus, there i roblm\w the Q‘gmbers and

availability of trained teachers. In add%# the teachers are@en not being

&
recognized as professional educators,m of wage anises. I\/@/ of them quit and

ES

Early childhood in Sim is obs b; a‘ﬂ?gency which is The Early
Childhood Development Agency (ECDA). i's %ﬁ\ency under the supervision of
Ministry of Social and%/ De\LQ t. éé}xdes that, Ministry of Education also
jointly oversees t@y. @esting@lt on the authority in Singapore is that

ECDA is an @\SMmU age??ﬁ tﬁag'/are the regulatory body in charge of the
developz%ogr(}ss ft& early ehid

just ladinc ew years back'in @2013.
S
\)iscussing on the reforms made by Singapore, it is interesting to note that the

intsoduction of Early Childhood Development Act 2017 is a crucial move made in
[

sing the quality of early childhood development in this country. Tan Chuan Jin, the

find other better paid jobs (Choo,

hood services in Singapore. This agency was
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Singapore Minister for Social and Family Development made an interesting remark on

regulatory standards when he stated that YV

‘Regulatory standards underpin the foundation of a good quality pre g% much
like the stacking ring toy that we played with when we were young, an% monly
found in pre-schools to develop a child’s fine motor skills. It is a classic toy, with a
cone, and rings in different sizes and colours, and the biggest ring g irst to form

a sturdy base’. V

The shifting from merely child care centres to e chi dhoi)d development

centres is seen as significant in the effort to develop hildre ’WI and not

L 2
merely for babysitting or custody. To make it cl¢iﬁere es in th' p_@gg of
n e

the legislation can be seen, where the previous.one ly highlighted on\f}ﬁe~ control,
licensing and inspection of child care centges. Ran

e purp%s‘gf the Act is

further explained in Section 4 tofye the on Csiearly childhood
development centres in order to fult two aims. on E@»e IS to provide better
protection to the children and , to encou cor}g% ous improvement in the
quality of the services offeredm chi : \A

thgli@ces shall be valid for three years. Secondly,

licences. Insthe new legislation,
NN
previou% uthorit Just a@é?nspect and collect relevant documents about the

cenAhe new Iegislation\&%nds their power to include interviewing people

co ed, taking photos, videos or even audio recordings at the centres so as to

d ct proof.
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Thirdly, the punishment for any violation of the legislation has been increased
to $10,000 and imprisonment up to one year. Besides that, regulatory sancti
introduced. Therefore, the authority has the discretion in determining @hlties
imposed to include fines up to $5,000, shorten the lifespan of the li d public

censures. Additionally, any violations of administration duties will be counted as

criminal offences. . V

Problems arise when the centres stop their ser\@ut ﬂg*i:?ue notices
to the parents. Therefore, new legislation includes the power of the au ty to‘?cder

l N
the centres to provide advanced notice to the ts"and to step” reCei L?; new
4 b §

children to the centres. Y' \ Y}/

It is interesting to note that the M@ade u\)i hichzg{ated that in order

to avoid the increase of cost in implementing WT ; th;{e were no additional
for t

requirements in the legislation withyre rd;..t spac h;e\)ehild and adult to child

"

ratio. The lifespan of the IicN also tended~from two to three years in

N
order to ease things forghe cﬁd care #ntre a]def@] which has performed well in

their regulatory track records. So ho mfﬁéﬁtive costs would be reduced.

s

|
consultation LI‘? mztbers the
propose%khildlp

and proposals are briefly explai@d in the public consultation document. The feedback
\

c N be sent to ECDA through email or by mail. From the public consultations,
t

«

a pwge/consultation was made by ECDA. This
Eljj(l'a'ﬂc to give feedback and comments on the

NN
d elopm@ centres’ regulatory framework. The aim, scope
4

CDA expect feedback on the proposals that the public agree on and if further

Qrificaﬂons were needed on any of them. Besides that, the public consultation also
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opens the floor for any suggestions on any proposal that should be added or modified

out of the proposed regulatory framework. Yv

In the reading of the Bill of the Act in the parliament, there weres&ﬂgebates
from the members of the parliament. Amongst them was on the manpower, especially
the teachers. There were recommendations made on the issue of gualifigation. Besides

paper qualifications, the staff should be considered as fit and depending on the

he te'achers or infant

educators apply for training courses. In addition, participation pMnal Q?dies
! N

is also stressed in the process of registration an editation. Ta r spémng to
o . s X~

this issue highlighted that current expertsw early, c ood‘}wofessmnal

representatives are invited to provide tht'w and Qpinions in ﬂﬁagistration of

teachers and course accreditation stam% \

On the issue of curricul% an Hi ighted 'th e Act allows for the

9 Q—
flexibility for centres to innoN custormi eir g\&ﬁtulum. A reference can be

N
made to the Minist mucmi’n’s ufﬂ@ Early Learners Curriculum
ild ; ri

Framework; and for ch e centres H’gé}q,children of three years and below,

ECDA’s Early Y&e elow@mew@s available.

N
\ ¢ ' %a(-}
Mean\% on nutriti die the children, ECDA is expected to give

% NN
detailed entsin future, suré‘as not allowing unhealthy food like deep-fried
it

sna@ itionally, recreati@jal' or outdoor activities will also be underlined as a
N
r:\imé ent, to be increased to one hour for full-day programmes.
Other concerns put forward by the members of Parliament are on the
ossibility of cost increment and administrative burden. It was highlighted that field-

testing has been done by ECDA on various types of centres. In addition to this, the

experiences the person has. This is recognised by ECDA
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expansion of license tenures from two to three years is one of the measures to cut the
administrative burden as well as to track whether the centre keeps adherence?ﬂe
regulatory standards underlined by the laws. Centres which do n@ the

satisfactory level will be audited in an effort to lend them a hand in ing their

quality and standards. ?

It is interesting to note too that in an effort to avoi

QD

sing costs, non-

utdd)r sessions, and

neighbourhood playgrounds are allowed to be used and%con dM& SL(%able
N

outdoor space replacement. é ' -{')

To conclude, the Act cannot stand along in i M the gLRhty of early

childhood development centre. How v%\,&ct :\ns e sturgy foundation in

complementing other efforts taken by the Gov ent ha&e not just the quality,
. i
ildheod d

but also accessibility and affordab ealay e@}opment in Singapore.
9 Q
The developments mm Si Na @d example for Malaysia, to
look at the positive deve zents ofit cﬁ)r\a\ﬁto uphold ECCE not just for

he
d : . o
matters of custody. Q{her ore duction,of a new Act with the consideration

of putting emp&@ the
¢

!
and regulatio uld be follaWed: Réiaming and improving new improvised laws

should Q‘, kcreasjn the”ad

teaching staff or the operational support staff can supervi

%

i acte%:gatures of quality in regulating new laws

m@mtlve costs, else it will usually result in more

s
cases o!un egistered child ca ntres, and their non-adherences to the laws and

\
rgmns.
Q Singapore is seen as a good country to compare with looking at the similarity

of the legal systems of Malaysia and Singapore. The similarity on common law, legal

tradition and geographical context makes Singapore a comparable subject as it may
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have similar problems, challenges and considerations in constructing their laws on
child care centres. Therefore, it would be more relevant and useful for Mala

learn lessons from Singapore’s experiences and discussions as opposedit e of

other countries such as Scandinavian countries where the Iegﬁx‘stem, the

geographical context and legal tradition are very different from Malaysia.

O

Additionally, as Singapore uses English as its mVﬂ in terms of its
legislation, parliamentary discussions and academic an this i[makes it more

accessible and suitable than other countries that do not E IM& plq?;xary

N
language. On top of that, compared to other legisltations, before t nt‘oem‘ft)lon of
s

iy
new bills, Singapore used similar naming conwﬂis O% on asYMalaysia le.
Child Care Centre Act. Therefore, the ecM of g‘pg e refd\%?ng their laws

&

e milestone to be

Act is se s val

&)

especially by repealing the Child Care

exemplified by Malaysia. c’) >y
% %
2.6  Concluding Rema,v. L?}%
Although t @hqe eXIEItI
care centres in MJ( , th
@
for instanc m

focuses e‘sn e}‘raedural matters, should be moulded to put

'slatiogoh child care centres regulating child

roor(_ﬁ)%f numerous improvements. CCCA 1984

NN
safety elfare of. ?ren as@a primary aim.
A\ Mo
\ loopholes identifié&?n Malaysian laws and regulations, especially on the
%the aim and purpose of the statutes themselves, should be examined further to

Ozand the functions of laws and regulations especially CCCA 1984 and CCCR 2012,

to cater to the protection as well as developmental growth of the children.
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Furthermore, the issue of registration also needs further scrutiny. The problem
of illegal child care centres hiring unqualified child care providers is one of th
that needs to be tackled by the laws and regulations. The improved versm@blaws
IS not just meant to be a reactive tool offering remedies, but sho include

preventive measures in avoiding undesirable events from occurrin g gain in future.

'<1

The definition of child care too needs to be broadened in terms scope to ensure
that more children placed in non-parental care are g rx:t eir safety and
education. Besides that, the tedious process of registration, whic a%s.&hmdrance
for the operators from registering their centres shoul be lifted h4/| more

systematic process and a specific agency m ch tres\,ﬁalrs The

enforcement issue also needs examlnatlon, order to origra the e Vz|;g efforts to
ensure that the centres adhere to an he laws egu s properly. The
t

weaknesses in inspection and enfor t too s $ eq i to consideration as a
good legislation will not be eff tho effective |m§\entation.
\

Moreover, the abse erta ant @es such as group size of the
children in one child %ntre and_th r,o i s on child care protection from
misconducts of c provﬁder ould refully analysed to consider whether
these features be i nt legislation.

Th%e loo kg‘gy hopeful as it is reported that the Ministry of

Wom %ﬁly and C mumt&/ﬁ'velopment is in its final stages in data collection
to end the current regulatlgso as to propose a holistic solution of the issues in
‘%are centres (Yun, 2016). Task Force Ramping Up The Early Childhood Care
o d Education Industry which is led by Datin Paduka Chew Mei Fun aims to discuss

on measures to upgrade the quality of child care services by providing affordable and
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accessible services to all parents (Fun, 2016). It is hoped that a brighter future may be

carved for the industry for the sake of the children and the future of the nation. Yv

Besides tracing loopholes of Malaysian laws and regulations, thesg!@actices

in the international arena may be guidance for Malaysia to learn lessons from, in

reforming and improving Malaysian laws and regulations on chi% entres.

From the practises implemented by other countries, W)uld be evaluated

whether international comparison is workable. It is ¢ ize thQ?ysing the

quality of child care, the locality aspect should always be considered ags anaa@'énd
suitability of quality child care may differ be cour}ri ( hitef@ 2015).

Y‘ Y
Furthermore, as child care settings should be Seen c rerare varying

practices amongst the countries as the % diff jt
%r

philosophies on child care. Howeve ative.studi

es, erstandings, and

tvv;ﬁn countries might be

N

helpful when the experience peﬁtl S 0 0 her(%suntrles may open the
paradigms of the policy mak!!\ law t on Qr-nngs that have not been
previously considered tmlld Ia stfmsﬁ\erefore it is not the issue of
questioning whether cc% Ai t an ry B, but the question that should

be raised is r& ces |st i ‘ﬁe child care practices, policies and
regulations b@h untri yllmlﬁﬁ%e}t al., 2002).

|ng 0 rIy childhood care and education made by the

Eco@elhgence Unit (a;»g'm 2012, Report Card 8 by UNICEF in 2008,

% ountries always Iead the league. That is why the Scandinavian system has
Y

s been seen as a good model to be learnt by others. Nevertheless, the nature of

Qandinavian system which has vast differences to Malaysia especially the practice of
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public driven market of child care makes Scandinavian system not the best model for

Malaysia to follow. Yv
Meanwhile, United Kingdom specifically was ranked the fourtE % index

ranking by EIU and achieved five out of ten benchmarks in the Report Card 8 by
UNICEF. United States of America, although not obtaining a good rank in the EIU

index ranking and UNICEF Report Card 8, has extensive?dng and on-going

research and studies in developing their ECCE system especl withkhe introduction
of C.AR.E 2016 Act. Therefore, there are lessons that“ean be lea remythese
o doso . . | &
countries despite the overall performance rankin nternational est A
P 4
NT

Moreover, although it is hard to make diréct co

their theories and practices are different, @ sti
share. For example, some reviews an S es ¢ ni&g(ingdom such as
. . NS AN
Research on Ratios, Group Size, a%S Q‘I ications a rainings in Early Years
9 %
and Child Care Settings, M al. (2 ookiskg/as comparison due to the

N
relevant research donegn U Besides’that, a@s share the same fundamental
ent aja

philosophy of attachm ogy"q nﬁtﬁjheory; and both practise maximum

private responsib@del chi care.@ever, comparisons between UK and
N
other mainlar@me un%y nﬂ&'é suitable as the philosophies are different
Id/ca

and their @erist}c fc QQ&t{ings are different, which practice maximum
public %ﬁ!ibility (Mgnton:et{,R'ZOOZ).
S
\.ooking at United States and Australia, their policy regime is different in

\|5qu betwg(é?’countries as

moqd‘e tures that they

terms of legislative and regulatory aspect. The regulation across states in United States
e diverse while in Australia, although there are differences between regulations

between states in Australia, there are overall standards set under the agreement of
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states and Commonwealth government. Therefore, in adapting findings and results
from the research done in United States, extra caution should be made considew
national and local context. This is also the case for Malaysia as Malay@lates
child care sector federally under Child Care Centre Act 1984. hermore,
experiences from Korea and New Zealand can be scrutinised wheWe countries

preserve and take into account their local values and cultures, ‘Eco ist Intelligence

Moreover, the successes of Australia and Singaporesfor i sthfaning
N
their ECCE sectors by having examples from th/& and practiges c’onéfi? other
L 4

b
countries may shed a light for Malaysia in?ﬂ] thex@ In i@mving and

reforming the Malaysian ECCE sectots '|caIIy°\in improvings, the laws and

i
regulations on child care centres in Mm

Unit & Lien Foundation, 2012).

O
A

N & NS/
Additionally, the practice %o thw ructura feagfes are legislated should
r

“ &
be employed and benchmark& thNd c%ﬁﬂfies which have just made
N
their reform in their ghild “gare cen(’es law., F ‘%Jstralia, the National Quality
CL} 'S
rehe

Framework is a com e fra.zk coﬁ isting of the national quality standards

and secondly the@ le '!Iativ rame . This is a good model of improving
(\p! mg?

quality efforts’w covers q t}'as as well as legislative aspects. Moreover,

the exper%la)?iyx @fatuk Dr. Chiam, the Founding President of

ECCES%&I, who i kn(')'w ga leading expert in early childhood care and

&
e Wn, also highlighted Aﬁralia Quality Framework as a model that should be

ITAR for SWD also made Australia as a benchmark or secondary model replacing

0\‘ attention to by Malaysia as an example (Chiam, 2012). A recent study made by

Finland for a good model of child care besides those of Singapore and Japan
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(UNITAR International University, 2017). Singapore on the other hand, has just taken
another step further in improving the early childcare and education sew

introducing Early Childhood Development Centres Act 2017 repealing @/ious

Child Care Centre Act 1988. A
Therefore, from the research done and examples of bes%‘es from other

countries explored, it is hoped that Malaysia may be able t a new, improved
legislative framework in ensuring that the children in Malays ve liatter protection,

better care and better education in future. The loophaqles a e n(:s}?d Malaysian

- - bndefod

child care laws and regulations need to be impro ough legislatié efforts.as laws
4 X

and regulations underpin the concrete foundatiwﬂchievm{ qu

sector. V W %a@v
O Vs

O e
S UE
Y}IA‘}\



