CHAPTER 4 Y"
DATA ANALYSIS, DISCUSSION AND FINDINGS 3 )

X

4.1 Introduction
This chapter will illustrate the coding process all th ze re'earch. The data

analysis procedure should begin with translating the view tra 'from the

Malay language to English, as the interview was co d amang Iafsiis}After

that, the data collected will be computerised, a%g ategQ Iysi@?jata will
T

be carried out using the AtLAST.ti 8 software.”In this analysis, .@research will

categorise the data collection accordNae theme 0 spor@in codes format.
After receiving the entire theme fﬁﬁhe ata,\m%se gb:%vill then classify the

d
N
codes into sub-themes. % o 9 Qi?
N So
X S
'S
s ¢ &
4.2 Demograpwle (@Mma%/
A total of% enti 'ants (V_éfé identified and approached during the
¢
data collect'g%)ad at/he 0 afgas@ja were visited. After obtaining permission to

N
hold interv withh ‘Gasset!%anager of four State Islamic Religious Councils

(SIIAW least two represe@\’/es of waqgf managers in each state attended the

in?\&v sessions except for the waqf managers in Johor, where only one person was
interviewed. Before the interview day, waqf managers will be provided with the
terview questions via e-mail to have a rough idea of the questions to be asked, thus

facilitating them to answer the questions. Based on Table 4.1, there is a list of
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wagf managers from four SIRCs. Tagging 1 and 2 represent the mterwewe?ﬂn
Kedah State Islamic Religious Council, where they consisted of the head xvaqf,
the head of the Baitumal and the head of the Real Estate D|V|5Nloreover
informant 3 is the interviewee from Pinang State Islamic Religious ml and he is
ormant 4 is the

the only representative from that particular SIRC. The tag
Sz

interviewee who posits his role as assistant director of J te Islamic Religious

Council. Last but not least, the tagging informan Mee from
Terengganu State Islamic Religious Council. I_\('}Y'
<
Y.
Table 4.1: Det of formilnt é
~ £,
Informant Full Name Desi on O\ Date of
N \ Interview
1 Syeikh \d\ @f 16 December
Fakhrurrazi B|n Py |v 10 t 2019
Yub,Bck. States amlc
|g|o ounC|I
2 Fairus Bin ed Headsof Property 16 December
Rahim 1 B@pment 2019
3 kruddln) uld $ %presentatlve of 26 July 2019
man '\\F:> Cthe Pinang State
% Islamic Religious
x O Council
4 % iliza ?P’or(.) Assistant director 6 Nov 2019
In‘Rosli (_/ of the  State
Qv " Islamic Religious
4 é Council section
Wagqf Manager 9 Sept 2019

5 :%Um Sa 'da{l renggan
i i u\/’%’ gganu

Habibah

N S
S
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4.3 The Concept of Al-Tawriq Istibdaliah

Generally, Al-Tawriq Istibdaliah is a process of liquidation and selling t
of the waqf assets to obtain and support the development costs of other@iset&
Fuadah et al. (2018) briefly explained that Al-Tawriq Istibdaliah is f;hgion to the
lack of financial resources leading to undeveloped and idle Wmnd without
generating immense benefits for the benefit of the Muslim_commdnity in general.
Thus, it can be understood from the point of view of Al-T Y;i liah as it acts as
an instrument that contributes to the development o e an Mt‘ive wagf

Is responsi f‘)rf}a‘ging

assets, in which the waqf managers becomes the indivi

these assets. Cash liquidity will also be ch and éx d inQ rofitable

stibda,@:ﬁiffers from
or I@ﬁims in Malaysia,

transactions to generate revenue for waqf&lhus,”Al-

other wagqf instruments. This would N bae}any benefi

which indirectly posits the AI-TawrﬁJsbdalia \m%e

@

honest wagf management. % u 4?\
N
4 IAIQ}
(,) S
P o '3 &

4.3.1 The Early;&@)n of ? gf I\@agers to The Concept of Al-Tawriq
Istibdali &
YIS,
At the gﬂ@ing thi df t@ tial assumption is the concept of Al-Tawriq
% N
Istibdal% ich i§' the@utions for developing idle and unproductive

Y.
endm&wt assets. The SIRC\ds)yssumed as approving the instrument of Al-Tawriq

@handled by good and

tah, at the very beginning. However, after analysis at the beginning of the

:'n view, it proved that the SIRC had rejected the implemented Al-Tawriq Istibdaliah

strument. Two informants had rejected this Al-Tawriq Istibdaliah instrument, while

three of the other informants accepted that Al-Tawriq Istibdaliah; according to them, it
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had been introduced, given that there was a fatwa that allowed this (Al-Tawriq
Istibdaliah) activity to be carried out. Two of the informants claimed that t}w
unconsciously implemented Al-Tawriq Istibdaliah instruments on wagf as&}
While examining interviewees’ perceptions about the conceml -Tawriq
Istibdaliah in the development of waqf assets provides a clear visi We direction
of wagf management, which is very effective in deve%]. ong-term wagf

institutions in Malaysia. The beginning of the interview Iso 'showed that the

wagf manager had rejected the concept of Al-Tawriq | aliah to Iled |n the
management of waqgf assets in SIRC. The waqgf to nﬁrr.r_@at Al-
Tawriq Istibdaliah has not been used to de y n o ive a dmle wagf

assets. They adopted Istibdal to resolve i es Iatm? to aqf, @ need to be

addressed immediately. They point o&a Tawriq

concept of Istibdal that they have Ietely | ,Q\rhe activities of waqf

N
administration and waqf devel%ﬁomﬂwntl ont ibdal project, Informant

<</
I S
g <v
“What I u tand z\:; oncep(of Al-Tawriq Istibdaliah is
that we m a ‘decision toliqui wagf assets, but we do not
eve here are certain on-demand

make such a “eonce
cases te do s? C|de to implement them. So we
know E S b al

\b\b
beglnnln of"the\/ ifterview session, the interviewer gave a brief

de iption and meaning of A\I‘awrlq Istibdaliah, but informants rejected and argued

ali is similar to the

2 said:

% illegal status of selling waqf assets based on Ibn Umar's hadith. The hadith

Oolves around the provision of waqgf, as stated in Section 1.1.1. Informant 5

mentioned that the sale of waqf properties was forbidden. She said:
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"In my opinion, even from the point of view of the Shari‘ah, it is
forbidden to sell any waqf property, there is a hadith regarding m@\

matter." (0

4.3.2 The Acceptance of Al-Tawriq Istibdaliah in Condition be AQLted by the
Fatwa.
However, the survey interview with SIRC's wagqf ma@'shows the mixed

perceptions of Al-Tawriq Istibdaliah concept in liqui ldlgalu\d?roductlve

e f{m’ of

Istibdaliah. At the beginning of the interview se , the |nter ie on )ng Ialned

waqgf assets. The concept of Al-Tawriq Istibdali is ‘accepted

the concept of Al-Tawriq Istibdaliah. Some pe sol
Tawriq Istibdaliah ~ while still acceptlr%\éndl io
and some informants admitted that theyx alrea%

Qﬁcept of Al-

are accepted by fatwa;
e tghe instrument Al-
Tawriq Istibdaliah without the I| g At means th h%e real concept in this

study is the concept of AI Istlb he :ﬁzﬁementatlon of Al-Tawriq
Istibdaliah in addressi th sue of agf'as ets v%accepted by most informants
interviewed. However, soE’als expl Eﬁ@pmlons and changes to ensure the

acceptance of A Wr Isi,@ms ts is in line with fatwa and Sharia’
\

requwements a tlo this in r'whe 0 emphasises the situation or status of the
waqf asse C|a Iy jl ds ch often became inevitable in managing it.
Infor |d 4 Y'
n initiative we unde%e must go through a fatwa, which means that
WI|| take into consideration the views of the mufti to support all
roject movements or improvements on waqf lands”.

Q For some wagf managers, the concept of Al-Tawriq Istibdaliah should

emphasise on the principles and circumstances of wagf, as both are necessary for
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ensuring the smooth process of Al-Tawriq Istibdalian and enabling well-handled
issues and problems in the wagf institution such as the liquidate of unprow
property and idle waqf asset. They insisted that the principles and circ@es of
wagf are the key factors that will decide the process of Al-Tawriq Istmé&gh , Which
may or may not be carried out, as this issue also concerns the permigSion of maugqif.
Informants indicated that the waqf manager should look at t MJI wagqif before
executing the Al-Tawriq Istibdaliah phase by researching t Wa‘]f assets are idle

and unproductive. In addition, the purpose of the waqf s to Mntion and

Y

if it is unable to meet the wishes and conditions of if, then SIR iI‘ t@ction
by building a project that can provide more maxi er% ant.3 said:
Y.

“Waqf managers need to look WDAI wagqif. tis @urpose of
ty a f

wagqif endowing their proper ail to be

ation
utilised? This may be due to r%ement p cafion or it may be

a reasonable issue of a trus 0 fH
o
\§ &
The concept of AI-Taﬁk. ibIr ans @/aqf assets are converted or
0

liquidated into a perp%

the enactment, whi tates thTt

This means thw e
¢
informants Esg@hat -Taw
\
maintaiQe, yn wagqf; !an em&ple, I.e., selling the wagf but its ‘ayn remains.

The two aspects that t@éholars have examined: first, the emphasis of the
% ity" concept; and second, the emphasis of the "benefit" concept on the
roperty of waqgf (Jasni Sulong, 2013). For religions, piety and charities, the aim of

aqf property should be perpetuated and continued to assist the beneficiaries. Sells the

o))

I!tib@' h is acceptable by providing the fact that it

wagf assets was not allowed on whatever grounds to achieve this principle, even if the
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property is eventually broken and destroyed. By lbn Aqil, the perpetuity of a wagf
asset has been put into a different context. If this perpetuity cannot be extendew
asset’s content, then the principle should be extended to the benefit of the (s;%ﬂyub,
2003). A

In this case, to ensure the perpetuity of the benefits of the meerties, Al-
Tawriq Istibdaliah should be carried out, thus ensuring benefiting*the community is
the main aim of creating waqf (Jasni Sulong, 2013). The &;hf wagf does not

function based on that basis, it will lose its function as aqgf sem‘fﬂtds case, the

L
goal of Al-Tawriq Istibdaliah is required in order to e the prob énq{h}asset

must be replaced with a new and even more pr?u e % am\SV%;entioned
Y.

his thought about the perpetuity of waqf ass\, o\ é\
SH S
“I took the example of waqf Aishah™ Iau j@\hg, in the past

people said that the land n der*e eCause it'was in a swampy
area. But now after the f time, andrafter ears, the land is

now a strategic locatio se it is the way. If proactively
tried 100 years ago, land h eensold for, only RM 10 thousand
ringgit and tens ac%a%d that is the dile given the measure and
the price is ve . Yes i of its legislation and

protection, in terms curr@rN) 4n,terms of current causes, in
terms of eco mg[w% (but debating for the long term,
muabbad, gaat1 e so_@n, thesé-issues become a dilemma and
obstacles 4n taking t
happen %d that has e
especi %Ofﬁ Is re ib@or managing the matter”.
LTS

(Q /s <
% 3
(.-J

4.:%:§awriq Istibdaliah h’as Been Unconsciously Implemented
%nalysis of the study shows that the informants gave different responses to the

Oncept of Al-Tawriq Istibdaliah . Some informants rejected the Al-Tawriq Istibdaliah

concept, while others accepted that the applicable fatwa is the most valid concept and
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stressed that the Al-Tawriq Istibdaliah concept are informants who have just noticed
that this concept has already been applied. In fact, for a long time, the idea -
Tawriq Istibdaliah has been practised in SIRC to solve issues relat%\le or
unproductive endowment assets. It is also applied to acquire ands for
government projects or for projects of the statutory body. Some inf(Ws can detect
this by mentioning that they have been using the idea of Al- aWstibdaliah all

this time without even noticing. An example of the conc f I-Ta'/vriq Istibdaliah

that has been unconsciously implemented on the Istib aqgf asse ct will be
| ]
discussed in this section. J
Waqf Zuriat Tok Government Al-Tawriq
Pelam Project ‘ Istibdaliah

, Substituted

Wagf Asset

%4.1 sh‘;vB\Zefcon of Al-Tawriq Istibdaliah that was implemented
Y
in the dal project. Zuriat”ic& Pelam wagqf land is situated in an urban area. The

iquidated the waqf land of the descendants of Tok Pelam due to the land
OUisition by the government to make government projects. SIRC with a fatwa
decision has allowed the land to be liquidated and then converted into other wagf

assets. The liquidity process is the concept of Al-Tawriq Istibdaliah. SIRC has
82



substituted waqf assets by purchasing office shop buildings using the full
compensation that the government has given. Then, the office shop was rentewﬂo
the public, and it proceeds from the rental have been distributed to the @dants

and heirs of Tok Pelam. Thus, the heirs of Tok Pelam can feel the of wagqf.
The informant 5 mentioned about the amount of compensation provided by the

government of RM9 million, and his statement can be found as M

“Total compensation money of RM 9 million is us pur, hwer

wagf land. We use the liquidity as best we can to purchase other waqu{'
land as a substitute for the waqgf land that t vernment _has [a@
over”.

\, \/‘Z~

[ tibdal@:rhas been in
e ur@ need to resolve

The interview survey also confirmeéythat, Al-T

practice in several SIRCs unconsciowale meetin
issues related to waqf assets in eac?@s. AI-%WM Iia\ instrument is used to
N

resolve the issue of idle and u e quf la ,(butz'% Iso used for the issue of

the acquisition of waqf Ian%\t'! go, ent to b;@d as housing for the people.
usi

The waqf projects carri ngt the I-‘I’a@ Istibdaliah instrument in the
‘9 '3 &)
commercial sector INQhad \f:ﬁe\ mpa%m the community’s socio-economic
development. Im@ n, it 'portncﬁjﬁés for Muslim suppliers to provide halal
¢
supplies an &%es tothe Ci ((,’I\/Ie_r}“aD 2015). In other words, a project related to

"
the process,of sellingfa cing@jowment assets with other endowment assets is

the jg&ation of the Al-Ta @*’Istibdaliah instrument practised. Commenting on

pg' ctivities planned and carried out by SIRC, the informant 5 said:

0 “So far there is only one process involving liquidity which is the

acquisition of waqgf land by the government. After getting the decision
from the fatwa and the fatwa allowing Istibdal to be carried out, we will
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do the next process. This Tok Pelam wagf land was originally in an
urban area but the government wanted to take back the land to make a
government project. So, we on the SIRC side had to sell the land to the
government and the government gave us some cash to replace the

land”. &
While it is necessary for the SIRC to meet the needs of th?@rnment, the
management of the waqf should obtain a decision from the fatw cil that enable

the project to run smoothly to achieve potential benefits for tW-term interests of

the public and beneficiaries.
NY.

QD
>
o
>
S 7,4
Q.
c
(@]
=
<
@D
=
o8]
o]
S

aqfé%csets. The analysis of the

“« Q-
study has been made in thi base ee thé&)es, the first is to see the
responsibility or role Sm the fimpl n%&of Al-Tawriq Istibdaliah, the
second theme is related the_ ¢d so'né;{gtween the instrument Al-Tawriq
Istibdaliah wi@m a cj the @ the impact of the implementation of
Al-Tawriq Ist'@\aw onsogio-e }dmi

FUF

elopment in Malaysia.
N
&

4.4~(e§)onsibility of SIRC\fo Al-Tawriq Istibdaliah
%n carrying out its duties as a waqgf property administrator, SIRC always takes a

Q‘tious approach and develops waqgf property in the best way to ensure that the

property would last and improve the socio-economic status of Muslims. In each state,

—t
—t
=
@D

©
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SIRC has a unit that specifically manages, develops, maintains and invests waqf
property so that it grows and is beneficial for all Muslims (C.Mohd, 20?%
addition, some states have set up a wagf entity to handle waqf assets mo@ently
and effectively.
Waqf managers focus on their role and responsibility |Va.nag|ng waqf
properties since the SIRC has allowed the trustees to understan at original wagf
&

purpose is to be valued and waqgf property will benefit ot

ensure that the rights of each wagf land are fulfill nd tlr Wjective is
- * X

achieved. The SIRC empower the wagf manager, most important of which are the

q 'nanagers would

—

financial management, administration, technlcaIYan_q opeths of the waqf and the
% o
formulation of its policies and investments, based on the provisions of Islamic Sharia.

<\ .
The wagf managers are also responsible for hiring legal accountants and making

N S
any asset-related decisions such as suspendlng, selllng or replacmg waqf assets.

Informant 4 states the fact is b an er?actm tdn S<e§3n 89, where the SIRC is
the sole trustee of the Wa |n ateyof J@The sole trustee means that
each grant is written \%@ ame ‘;rJ) br@mlc religious council on it, and
that will enliven t nother‘s e Isla Rellglous Department. Informant 4

said: %
d: ' O

f
the 8 mic nczl of Johor is a large unit, there are
| nder it stich the‘%smon of the Islamic Religious Council at
top and after the Igl c Religious Council again by dealing with

m ers about Islamic property, namely zakat, waqf, and baitul mal. The
ird is the mufti department and the fourth is the syariah court, so there
re these four entities as a whole is under the Johor Islamic Religious

QE Council.”

He also said:
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“SIRC through the waqf committee are very careful about waqf property,
although the condition of wagf land is sloping, meaning as long as u

the state of Islamic religious council, they try to defend because this
property is the last bastion when we look at the wagf land lot now th
reaching 4600 lots, and the acre has reached 13000 thousand a m
the smallest land we have in a few square meters until it beco rant
reaching 1000 acres. One thousand acres are listed under on%ame of
the Islamic religious council in Mersing, and we also have some land

amounting to 3000 acres of oil palm land”.
4.4.2 The Comparative of Al-Tawriq Istibdaliah and Istibdal \d‘ \‘{'
| &S
In general, the structure of Istibdal is simi the structkr(jc;’ cha@%ﬁeristics
0 ins

P 4
%sg Q}ﬁents is to

imilarities between the

of Al-Tawriq Istibdaliah because the main purpose

focus on the development of waqgf assets@@&er,
two. In terms of process, Al-Tawriq Isti Iiah\jw
and it focuses on liquidity becausesgf & saée%( Sse g\ﬂeanwhile for Istibdal,

q %
it is a process of converting o\ itute w. sgets to dther wagf assets. Informant 2
. . N R
as wagf manager has Ent@he implem 't@mess of Al-Tawriq Istibdaliah

on projects carried out at SIRC. He sdi '3 &

’&\ @

&
“These cesSesswill be Jar@%‘/out at the same time as the selling
of wa is aimain processcand the SIRC will receive cash liquidity
and at the process o stitution waqf assets will also take
pldce;’. b g f
¥

A 5
w rms of implementﬁ'en, Al-Tawriq Istibdaliah focuses on liquidating the

uctive and idle waqf lands to obtain funds that could support and develop other

Oqf assets. This is like Istibdal, which focuses on the substituting wagf lands that

cannot be developed into more productive wagf lands. Moreover, Al-Tawriq
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Istibdaliah encourages the development and commercialisation of a wagf asset in the
SIRC. As a result of the economic activities carried out based on waqf assw
community can enjoy the benefits from the waqf assets more easily and @ently
help Muslims develop their business. For example, they acquire busin s that are
strategically placed and enjoy low rental rates. However, Istibdal instruments differ
because they do not require commercial activities. The m hMreplacing wagqf
assets will occur when the land is taken over by the gover mellegislative body

to create a project to provide people with convenience."€@omme tinernment

a3
projects with the recovery of wagf assets by the @ént, inform Slhg{s\pﬂd his
Y-

: ? 4
thought as below: Y- \ N
"Istibdal projects will be imple ed ;ter obtaini app@ from the

&
Fatwa Committee. Usually, Istibda urswnot fi mercial purposes.
Usually, Istibdal projects ar(yaeied ou (i i IV government
projects, i.e., land acquis ment, nd@)her projects have

iti 99
not existed so far". 4 Q%
Table 4.2: The Similarities a en A rig Istibdaliah Instrument and
(ﬁ Istibgal. |~

Similaritilx\ Istibdaliah Istibdal
lth% ocess of Al-Tawriq Istibdaliah,
h

c} al, which focuses on  which converting wagf
% i :g)aresult of the assets to other waqf
F i qé‘ waqgf assets to assets.
get cath

Justification It ises on liquidating It  focuses on  the
unproductive and idle substitution of wagf assets

\ waqgf assets to obtain that cannot be developed
funds to support and into more productive waqf
0 develop other wagf assets. assets.

Table 4.2, continued
Difference Al-Tawriq Istibdaliah Istibdal

Process process It is the next process after
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Instrument

Commercialization It encourages the It does not require
development and commercialisation

commercialisation activities. The m% f

purpose of a waqgf asset in replacing wagf %d ill

the SIRC. occur when | IS

taken  ov the

governme r the

legislative Rdy to create

prm 0 provide

with'convenience.

a
peop‘i
The explanation of these two instruments sho@ h@a strengths
and advantages, which makes these instruments #elevant to be d e'op%g;is' an
alternative mechanism to develop waqf assetSw,The m‘gc nis of@tTawriq

als otp\r'éanize the

Istibdaliah also allows the management of ‘Waqf
management of assets and funds eﬁicier@e e
community. \ T

‘% A
&
5 S
4.4.3 The Impact of the Im menta‘on ofAl-T Istibdaliah on Socio-

Economic Develop tin% # &
@)

Wagf plays&}ﬂ the_economtic an@al growth of Muslims in general. The
N

practice of w. menc d this_duri tnagdttoman Empire when the era used various

wagf inst to minimise” government expenditures and effectively provide
4
faciliti we

commu |ty.‘§i@y, in the present time, various wagf instruments

aximum~benefits to the

ar% and practised in Maﬁsia to demonstrate positivity and to resolve some of
ficulties related to unproductive and idle waqf properties that have not been
eloped. Based on the interviews conducted, there are four main benefits of the Al-

Tawriq Istibdaliah instrument in Malaysia, as it could assist in (i) intensifying
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economic activities, (ii) equipping places of worship and social, (iii) equipping
infrastructure and (iv) financing the development of wagf assets.

According to a study by Fuadah Johari et al. (2018), in intensifyi@homic
activities, wagf funds which are resulting from the application'Nl-Tawriq
Istibdaliah instruments can be used as a source of capital and invested in sectors that
guaranteed high returns, such as the real estate sector, bu iNiness premises,
offices and etcetera to be leased to the Muslim co ﬁ.l

n[ormant 1 also

commenting on the purchase of shop building throu he OMAI-Tawriq
Istibdaliah, and the statement can be found as below:
? 4

Y' \ S
“MAIK sold wagqf lands to the airporfégecause th as in @port

area, and with the money we got; ey that! wi Ilectgg om the

Istibdal project, we bought a ﬁ\ ing an We@ the shop

house to many people.” \

IR

The funds accumulated t%he prﬁcess AI-'I'&;@?q Istibdaliah can also be
used to develop existing w@perl. sam@e, it can provide maximum
benefits to the publ%\ suffici éj i g®'
fm

d
’ s
b

h develop wagf property. This
&
instrument will rﬂ\the bur‘j \W q éﬁﬂg
problem relatw nde i’md @f eneficial waqgf land appear in the
¢ ? C—)

L
f Qmanagers, inadequa\(a}f:locumentation and the importance of property

ers, especially when there is still a

o

e ent records are commonly cited as common phenomena in endowment
institutions (Anwar Pitchay & Isa Abd Jalil, 2016). The interviewees stated that the

nancial and human capital constraints have contributed to a lack of development and
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growth of wagf assets. For instance, informant 4 as the Assistant Director of SIRC has

stated the lack of funds in his organisation. He said: Y"

“The main obstacle for us to develop waqf lands is funds or /ﬂ& 1

think other SIRCs also have the same problem, which is, we many
wagqf lands but there is no money to develop them.”

Although it is appropriate for SIRC institutions to me??urgent needs and

expectations of the community, waqgf managers shoul m in%tising the
Al-Tawriq Istibdaliah instrument as a source of funding waqf deyelop tﬂqu\é@ts in
| e
Malaysia.
’ b 4§

NN

O
"%,

4.5 The Challenges of ImplementingXTaW{Q\l
Although the Al-Tawriq | 'cah ws%

q
the wagf managers, there aré& challe d prablems that could impede the

N
scope of its applicatiot su?sﬁhe I wa@ among waqf managers of the

{
existence of Al-Tawriq Istibdaliah, the eﬁz&}yvithin the wagf land itself; and the

lack of knowledqﬁ{h I-Tawriq | ibdal@mplementation.
N
1 O
C} & <

VAR

451 ge of th V@T Managers

5
\A- wriq Istibdaliah is\a newly introduced instrument used to solve idle and

wn

ece'&;’ good responses from

;
o

%uctive wagf land issues. Al-Tawriq Istibdaliah is derived from the term

Oraqa, which signifies money (cash) coming from the diluted land and replacing the

land with more valuable land that can benefit society. To ensure that this instrument
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will operate smoothly in the right way and based on Islamic rules, understanding the

concept of Al-Tawriq Istibdaliah is very important. As mentioned earlier, Alw

Istibdaliah is a process that takes place before the Istibdal process |n |t is

appropriate to liquidate the waqf property to cash liquidity in the firs% then use

the liquidity to buy other waqgf land (Istibdal). Therefore, the Wer.n'anager must

understand Al-Tawriq Istibdaliah 's process with Istibdal anthheyerence between
l

Informant 1 raised the question about what the r eani gWoncept of

the two.

Al-Tawriq Istibdaliah is and whether the proce which th d}viég wagf
property is the process of Al-Tawriq Istlbdall Iso menti tha re are 29
houses in the state of Kedah that have bee am as Waq d (gr rd). In order
to solve this problem, an instrument t n place t w @to take action if

the land is sold to homeowners, or sh them i gﬁ%{her residence. These

N,

efforts will require the idea of q Istﬁ)dall .dnfo t 1 said:
\ So

l S

“So far, there a ses on'the graveyard) and to solve
this matter, it is possible th'E\t the land and it is possible
and stand wce V\‘h inc the method of Al-Tawriq
Istibdaliah & !,

N N

Based abovg argu n(, itds

not pro%herstdh the'tgue

cha for them to use the Aderiq Istibdaliah instrument in future.

% addition, informants 1 have stated the effects of adopting the concept of Al-
Tawriq

-_'.9

20,
6‘4@% 3

clear that the informant 1 waqf manager does

i

ing of Al-Tawriq Istibdaliah, and this will be a

Q Istibdaliah in Kedah. He said that the Malaysian community strongly adheres
o the syafi’i scholar, which restricts the sale of waqf properties, as that would lead the

community to act by blaming the waqgf manager for selling the property they have
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donated. It indicates that there is a public misunderstanding of the actual definition of

Al-Tawriq Istibdaliah. Informant 1 said: YV
t

“Our community is strongly committed to the syafi’i sch&u ,
moreover, when it is as simple as the SIRC selling the wagf pr and
they are going to scold the SIRC, he said we are not WiIIing?s%e the
SIRC sold the land we endowed, and this is a huge problem,that We have
to deal with.”

In addition, informant 5 mentioned that a waqf@ct qf\heﬁscendants

of Tok Pelam, Terengganu had to be replaced singe the goverhme tlok‘Q@'the
(—)

wagf land for developmental purposes. He st%hat M’AI A hadv‘@(eed to

substitute the descendants of waqgf land with ‘another oper w@a ed on the

decision of the fatwa council. MAIDA@{ed
descendants by buying an office builhat ce%s

and the words that come out %C‘a'ngf aat%ae *f&’sunderstanding of the
jahwTh

“« Q-
definition of Al-Tawriq Istibdwg ey clai tA@Nriq Istibdaliah is Istibdal.

Al-Tawriq Istibdaliah cuWre Istibdal; it is H%phase of liquidating the wagf
% (S
Al-T

rig Istibadi a'r@g wagf managers is a challenge of

misunderstandir@ant 5lsaid: ' §
S 3o

“So %mana ement gt MAIDAM, when it comes to liquidating waqf
1

p% , we gall i ?Isti [ process”.

ther gf land of the

rt % mah. The quotes
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4.5.2 The Readiness of the SIRC and the Expertise
One of the challenges faced in implementing the Al-Tawriq Isti
instrument is the challenge in terms of the readiness of the SIRC to @\Naqf
manager who possesses expertise in implementing this instrument. I‘P&ecause an
expert is required to ensure that this instrument works well with thé right process.
Analysis of the study shows that in acknowledging expert iMIing Al-Tawriq
X

Istibdaliah's instrument, the informants have expres ('hallenges. The

Informant said that there were many elements of expertise, such a mpetence
Ay

and willingness of the waqgf manager to handle the A riq Istibdali hjn ents,

since many parties are involved in this imple n % d spgc‘;ﬁc expert

engagement. Informant 3 commented on readinesstof C in@vlding people

who are specialised in operating the“imstrument Al-Tawsi Isti@ﬁ'iah. Informant 3

said: c) \T ,<\
N
SR
—N N4
“We have never liquidated®wa setsyso fc %ut because problems
related to unpr and 'ge tS exist™in our state, there is
ut the

uct I
potential to liqu . But t Ileﬁg is"the readiness of SIRC to
liquidate these waqf assets in t&ps of its seriousness and its
preparation, Woced al elements in terms of its
expertise. Se@amany*thi Idered and not only liquidated,
but we SIRC still nee
will beaf the'isk a§ well”™y | 3

att k because we are the ones who

the zghunity can still enjo@henefits. However, a major challenge on behalf of

t \ohcil is to select a capable waqf manager who can handle this instrument well.
Therinformant 3 also stressed that no one specialises in running this instrument on

ehalf of SIRC. Informant 3 said:
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“We are waqf managers at SIRC, not only managing waqf but we also
need to be involved in projects that involve buying and selling waqf
assets. Unfortunately, we have no knowledge and experience for thav

instrument, and we also do not have that expertise”.

readlness

1,

Several challenges managed to be detected, specifically in ter

and time, whether the SIRC is proactive and aggressive in deall ith idle waqf

'5

assets using the Al-Tawriq Istibdaliah  method, or the SIR waltlng for the
;o

right time and does not take any action in these few years ss ible, or the wagf

land is left idle and not developed, or perhaps the Wate d and
| ]
¥
established in the next ten years. Informant 3 also sai I .f)

“In terms of SIRC readiness as well, y) ; re to mor@g:ctzve

and aggressive in resolving the iSs |d| and rodggv e wagf

assets by using this Al-Tawriq IStibdali |nstrum or j@ aiting for
the right time ”. \ A
RS
Moreover, other inform esse(? the nezQ the SIRC to implement
the Al-Tawriq Istlbdallah nt al hat lands that are currently not

productive and idle rr% great# al i future for example, even the
in

current waqgf lan e hard' forest and difficult for possible

development, t res of Iora nd clearing will turn them into hotspot

areas in the e. nfor an 1%aid: (j)
\
4 ’5
my opinion, waqf hﬁ"that is not productive at the moment, most
likely in the future it will*be productive, so we will have to wait for the

-\\-Xht time only”.

.



4.5.3 Obligation to Fulfil Syurutul al-Wagqif Intention
The analysis of the study has identified that the challenge for |mplemen

Al-Tawriq Istibdaliah instrument came from the challenge of oingat@ulfll
syurutul wagqif intention. The principle of syurutul waqif is an mpoﬂ%sue to be
examined and reviewed related to the implementation of thlsWJment The
implementation of Al-Tawriq Istibdaliah should be based on thple of syurutul
wagqif or, in other words, the original purpose of the endo Y.asse's is to be given
either for general endowment purposes or specifi dow en oses. The

Ay
challenges will exist if the waqif provides specific assets; su s’m@es or

cemeteries. These sentimental issues are amo mltatrén he u\&?jatlon of
wagf assets because they involve the i |ssue th IR@f Imnc@h‘the trust in
the proper management of wagf assew ant 3 co ted@g‘the challenges in
the issue of syurutul wagqif that Was d to ant 3 said:
“The difference be |qu ng Yordin property and wagf
property is relat rinciple o y ru aqif itself. In Syurutul,

wagqif is related roblems, ty s and conditions of wagqf.
Therefore, we need to’ decidedi dw;nent assets are general or

specific categOkies. h IS specific/endowment assets, such as
cemeteries osques hICh e mo ntimental and limit endowment
manager liquidate at | as,endowment managers, we cannot

see the asset la e and we even need to see the

categ dow en
1)
ﬁw VA

IRC is the tr stee\/m'managing wagqf assets, SIRC, particularly wagf

m ers, do not arbitrarily mruidate those idle and unproductive waqf assets, as it

% the credibility and risk they have to bear. Therefore, the desire of the wagqif

Quld be a priority to reduce the risk in the implementation of Al-Tawriq Istibdaliah.

Syurutul wagqif is the basic rules in implementing wagf, which means “what is decided
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by the wagif in the waqf agreement and willingly stand up to express its wishes and
whatever is intended to decide its waqf and the process in which it is include

matter of guardianship and distribution of the benefits of the waqf”(Ba@}%Z).
The basic principle in terms of the syurutul waqif appears in the form ntract on

which the conditions of the transactions are applied (lbn Taimiyyah,w

3l

4.5.4 Timeframe of The Evaluation of Waqf Assets ‘\d
@

o

During the interview sessions, informants ra Issues relate t, E\\lﬁglatmg

wagf assets before they were sold and replace%h_ her wagf asséts. '@T/aluation
qf

s\fy a @Jgr procedure

gerékes an effective

assessment of the reliability and f@gity ogi?: b, ,@eloped following the

current circumstances and set;%com&ehe ive an@ailed procedure before

submitting the matter to th fm Th anage@‘esrq submits the results of the
Wlde

valuation of the wagf erty yltbﬁPH (Jabatan Penilaian dan
4 2
r Val

\an\ Pro@Services Department to the fatwa

Perkhidmatan Hartayo\ alu
office, as well Md and_clearing re;&é& the justification of the deviations from

i
¢
the projects %plan d fo app'ro&hy the fatwa office. The fatwa department

of wagqf asset and performance review inawa set

involving various administrative layers. wagqf

———f)

_ NN
reviews rts and’ regiests n@é by the wagf manager to develop wagf assets

and Qecﬁes whether to appro@approve the project. Informant 5 said:

“In terms of management at MAIDAM, we have to wait for the decision
of the fatwa committee. The Fatwa Committee is demanding for Istibdal,
it is only the land of wagqf that we will carry out. As long as we do not get
a decision from the Fatwa committee we cannot do as we please”.

96



The overview of the reports and opinions of the fatwa council shall then be
forwarded to the wagf manager to take further action if the fatwa project is ap .
Wagqf managers accept the reports and decisions of the fatwa council and @}e the
next step to negotiate on the final price of waqgf land based on agre ith other
wagf managers. Y'

The wagf project’s viability level that the waqgf manager requires will depends
on the decision-making and evaluation process between t mnrger department
and the required shariah committee after getting an e ations andsvi from the

mufti’s department. Informant 1 said:

“most of us, if it is about waqf land, W i to get
an opinion from the mufti departme e we,change the
maahad tahfiz that does not moveyand burns, we
all use fatwas because when we e we look

e make, the

strong even if the fatwa just @Dan

fatwa is not binding in fact, s just r : 0}
‘é " &
a NO AR

\
SIRC ]
JPPH/Another Valuer
Land Prices

Source: Mohd Rilizam,2019
Figure 4.2: Evaluation of Waqf Assets



Figure 4.2 shows the flow or process carried out by the SIRC in the valuation of
wagf land. Most of the SIRCs interviewed reported that JPPH would evaluavqf
properties, where the existence of waqf land needs to be evaluated ar@)’s for
Istibdal purposes or other purposes such as alienation, the SIRC s ly to the
JPPH for evaluation of waqgf land. When the process is completed in the JPPH
division, the SIRC will discuss to fix a mutually agreed price. \,

Informant 4 mentioned the evaluation of waqf p tye SIRC will use the
services of JPPH to evaluate wagf property. However, roblem Peared in

hat it fake Ibn&‘-a;‘]; to
e, na't ther@%s (other
N4 -~

than wagf lands) need to be evaluated. It iﬁ\h} engesto orm c%‘hstrument Al-

4

about the period the land is valued. Informant 4

evaluate waqf property since the JPPH also n

Tawriqg Istibdaliah because before idating the un uctiéﬁaqf land assets,
SIRC will detail the land area so th@squotatio\rec%s p{%moothly. Informant 4
& S

said: ‘% u 43-
“JPPH is the basi r of wagf pr pel’ti‘b&llthough occasionally we
have asked for resoufces frof réevaluators, but lately it is not
on

feasible, and have hr . And while I manage this
endowment £, think this Is a challen d a constraint, since JPPH is

also an officer Just like=us; ear y items to be evaluated, not just
SIRC, be a any lecati }'an re will be some delays”.

&

T agfmanagers intend to@ up their evaluation department, since there was
a case imymunicipal departme@wfnere they already have their evaluation department
a lalised officers. The waqf land self-evaluating system will be compiled and

ed by the waqf department itself. This system will facilitate and expedite
ppraising the waqf property by itself and will not take long to evaluate a wagf

property. Other waqf managers will praise this and consider this method to improve
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the efficiency of the process in the waqf department. Wagf managers also explain that

this system of self-assessment of waqf assets will generally improve th?mf

manager’s performance. q

4.5.5 Inappropriate Buyers

The intention is to give more people a chance to en Z assets as real estate

issues should not be overlooked because many of the ic ar nWo afford a
wagf, especially when it comes to high-value real . ir‘vgﬁﬁ% the

public, such as large investors, the offering o

S su@?ted by a

network of high-quality assets that generw me aintai Y(.an efficient

governance system. This situation \|5>m a wi

roses. Stelated to wagf and, at

confidence to contribute their capit develop
\
the same time, allowing them e|r &JSI y u@g agf assets. Informant 4
said:
N
.‘ f &
|ng

“As I mentio earlzer t G.Obk for Bumiputera if the land

=1

wants to I|q at d We ave s of "Repossession™ of land.
Sometlme ourand i ple, Tenaga Nasional Berhad,
substatign, so nuSo |5ar o will buy the wagqf lands we will
make er@e t agencies or trusted agencies like
Ten zonal erh en

4

d on the Al- Tawnq@?‘odallah method of the instrument, the offering of

% ets is open to public investors, whether individuals or institutions over the
t

0 er (OTC) by appointed representatives. Investment participation in these funds is
pen to Muslims and non-Muslims. However, the waqgf manager may set investments

as open to Muslims only to preserve the waqf image and realise the strategy of
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increasing the equity of Muslims in the Malaysian real estate sector through the

concept of wagf. Informant 1 also said that: T
“I sold a cemetery in Darga, Alor Setar Kedah, because of l/f%al
(S]

location, and the developer asked to buy the land because i
build a housing project, and we were the waqgf manager as g or a

fatwa, and the fatwa gave the permission”. V

Offers on waqf properties are also open to foreign i esr)ecially if there
are potential waqf assets developed and found that for inv to‘?\dxpand the

wagf properties. As a result, there is a potential for ssets t@ no g}r.l@mlted

to domestic investors only, by allowing inve 0SS 966 al bﬁarles in

e Siz aqf funds in

f m@ers should have

;oj?nancial markets, real

any country to involve. As a result, it may % yi
the future. However, to avoid any )roblems,

extensive information and expertls%egulatlo

N
estate markets and corporate;%ancenabro . dn quiaon, proceeds from the
development of wagf IandY_mr u:’t e di iciari
I

welfare purposes such% ional assist ce! care, disaster management and

microfinance. \ (J
RIS

N
4.6 AnalysissFindif aIIeng%ofAl -Tawriq Istibdaliah
L 9

&e 4.3 shows the ov m]}*flndlngs of the study. Firstly, the research question

i \obthe opinions of wagf managers about Al-Tawriq Istibdaliah, with the research
Q tive is to describe opinions of the concept of Tawriq Istibdaliah wagf among
agf managers. Next, this study outlines the early assumption on the concept of Al-

Tawriq Istibdaliah. Finally, after an interview session, the study found that analysis
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validate early assumptions. Therefore, the study come out with the discovery, Al-
Tawriq Istibdaliah existed before the istibdal process. T

Secondly, the research question is about how Al-Tawrig Istibd{k%\n be
implemented for wagf assets in Malaysia with the research object to assess
potential implementation of Al-Tawriq Istibdaliah for waqf assets Waysia. This

study outlines the early assumptions on implementing the Al-Tawrig concept in

Pinang that has already taken place by MAINPP. It irm eri that after an

interview session, the study found several analyses and Validatedjan sumptlon

and the study come out with the discovery th@/rlq Istibdali hlh@eady
occurred in the SIRC’s Istibdal project. Y.
\/ év

&

Table 4.3: Early Assumptions and Ov Il Finding allenges of Al-Tawriq

dallah
eratin

Research Research Early As nalysi 4 New Discovery
Question Obijective (Hypot indi@

1.Whatare | 1.To Wor -Tawri 1.ThQ'—_‘drly Al-Tawrig

the describe derl the Arabic Werd | Rejeétion of Istibdaliah is a prior
opinions of | opinions @l ich means cas I @Waqf to the istibdal
wagqf of the et al., 2013). nagers to process.

managers concept of conc wrft; <4Q,The Concept of

aboutthe | Tawriq ' (J Al-Tawriq

Al-Tawriq | Istibd Istibdaliah

Istibdaliah waq 2. The

instrument | al Acceptance of

for solving W ¢ Al-Tawriq

the ag Istibdaliah

in Condition be
Accepted by
the Fatwa.

undevelope

-SQ d
S
N
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2.How Al- | 2.To 1.The implementation of the | 1. Al-Tawriq
Tawriq assess the | Al-Tawriq concept in Pinang | Responsibility Istibdaliah has
Istibdaliah | potential has already taken place by | of SIRC to Al- already occu i
can be | implement | MAINPP and this was based | Tawriq the SIRC’ IstQal
implement | ation of on a hybrid model involving | Istibdaliah project. \
ed for waqgf | Al-Tawrig | several agencies, i.e., the | 2. The
assets in | Istibdaliah | cooperation between Compara
Malaysia? | for waqf JAWHAR and MAINPP tive
assets in (Fuadah et al., 2018). of  Al-Tawriq
Malaysia. Istibdaliah
and Istibdal
3.The Impact o
the
Implementati
3. What|3.To 1.Lack of Knowledge:
are the | identify -The concept of Al-Tawriq

challenges | the Istibdaliah is a ne adiness, ) are
of challenges | solution to solve undevelope ha;&eﬁ@s to
implementi | in and unproductive wagf i nt Al-

iq Istibdaliah,

ng the Al- | implement | However, anotherf fa al

Tawriq ing Al- needs to be reviewe ever, after the

Istibdaliah | Tawriq Al-Tawriq Istibdalix alysis of the
ah

re
be | 3.

instrument | Istibdaliah | implemented (Fuad al,:\QI‘L study, there are

to solve the | in 2018). % I- % A | three additional

wagf asset | Malaysia. | - Education ocegs of Wagf | ntion /™, challenges:

problem? can  be g ented'’ by imef] of | obligation to fulfill
determipin he le he E ion | syurutul  al-waqif
knowled of Wah{ ssets | intention, timeframe

5.Unappropriate | of the evaluation of
%rs waqf assets and

inappropriate
buyers.

lana ifi
dit ukmana, 20

(4

O’
ist%h%

allenges of implementing Al-Tawriq

- &5

Istibdaliah in rogeaic-:cjﬁ)objective is to identify the challenges in
N

daliaké?f Malaysia. The beginning of the study assumed

3

implem%kl-Ta\yri
that knowledge and readiness@;@the cause of the challenges of implementing Al-

T Nstibdaliah. However, after analysing the study found a discovery and proved
:t knowledge and readiness are the challenges of implementing Al-Tawriq
tibdaliah. In addition, several other challenges have been identified: the challenges
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of obligation to fulfil syurutul al-wagif intention, timeframe on the evaluation on wagf

assets, and the last one is challenges of inappropriate buyers.

As
Challenges of Al- A
X

Tawriq Istibdaliah
Implementation

e

Knowledge ]

al-wagif intention

p
Obligation to fulfil syurutul ]

Timeframe on
the evaluation on
waqf assets

Q\T

&
o 7
Figure 4.3 shows all th c eng of A aw& |bdaI|ah implementation.
The evidence from inform nd 5! t kn dge is one of the challenges
of implementing A|-T%Stlbdah T r‘o re, V|dence regarding the readiness

challenge was prt&wy i f& m and addltlon informant 3 has stated that
syurutul wagqi Nn

f th lengﬁﬁ;)f implementing Al-Tawriq Istibdaliah.
Furtherm ha ated\@le challenges of the timeframe of evaluating

waqf b mforﬁ?a Flnally, evidence on no appropriate buyers has

be\ by informants 4 an@
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4.7 Conclusion

Al-Tawriq Istibdaliah is the most effective solution to develop idle and

AN

unproductive waqf assets. From the informants’ point of view, the practice of Al-

\

Tawriq Istibdaliah Instrument can be alternative for the development of wadf.

h
However, nowadays, SIRC or another waqf institution face a problem developing

oY

wagf asset due to lack of financing to develop wagf asset. This study highlights the

A
challenges that will be faced to implement AI-Tawrlq Istlbdallah instrument in hopes

{
that it will help the wagf managers to develop wagf assets \ ’ ‘\d
N
Al-Tawriq Istibdaliah instrument can be apEI ied in wagf |nst|tu‘t|(?_r_1\ for the

T—

maximum benefits of wagqf asset in Malaysia. Waqf man‘agers with Q(pertise in
| o N\ v
managing Al-Tawriq Istibdaliah instruments are needed since waqgf m{nagers at SIRC

<l 2,
currently lack individuals experienced in handllng these wagqf instruments. According

. S ﬂ“ \V

to informant 3, SIRC should devel b rtlse as soon as possible due to the current
r \\
condition of the waqf asset. ‘%
\j \40
This chapter has repor alltatlve analysis carried out on the data from
_ _ e 3 ' \e
interviews. It has prowded Iy related to the themes and phenomenon. To

) e -‘1.-/
validate the findings, this study has condu ted an interview with informant 1. The
v 2 <

informant did not have much say bol t this thesis apart from being agreeable with the

\ ¢ LDU
=5
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