CHAPTER 6

CONCLUSION
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6.1  Introduction Yv

This chapter will discuss the study, implications and recom tions for future

research. The researcher will summarise the study’s findifigs a% discussion from the

preceding chapters for a study summary. Finally, earc eWommend
g
suggestions for additional research in order to accomplish this study in e'fut;é'f'g?~
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6.2 Summary of the Res 7] 40
6.2.1  Finding for Resear%ﬁecti {é

The first chapter study leoke L‘th@é:oncept of a digital document from

et e,

both Syariah and 5@ pers‘;ecti . Furt ore, the researcher demonstrated how

N
far digital pap Macc te‘dl alaysi (mderboth the civil and Islamic laws. At the
'
end of th@n, t re?a her\&:-rarged on the concept of accepting digital
docu Wyaria and civil do$ents in Syariah and civil which normally occurs
.9 ¢
co&

ich normally occursﬁc@ court proceeding.
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6.2.2 Finding for Research Objective 2
The second chapter explored the fundamental laws of both the Syariah awml
laws that govern the acceptance of digital documents as evidence in cou \Qlegal
practitioner, on the other hand, should apply the rules of civil law to the;qlah court.
Although there have been several cases in which a digital docume was used in a
Syariah court, most were in limited cases. This is the differenc een the existing
ol

requirements under the Syariah and civil laws regarding t fa 1igital document

as evidence. '\d
‘X
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6.2.3 Finding for Research ObE 3a (}

The third chapter briefl sed ho Malgx%rén Syariah and civil courts

\
dealt with the issue of |taRocumen} as evide 6’ reviewing instances from both
courts. The researcher looked at a dgé)nvolvmg digital documents in both

the Syariah and @tst btal general} onclusion on how both courts handled

\
this issue. Fu fefes yér ared how the Malaysian Syariah and civil

courts de he | sue of di ments as evidence.
‘D" b 4
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6.2.4 Finding for Research Objective 4

Lastly, the fourth chapter analysed the cases related to admittanceqk%ital

document as evidence in the Syariah and civil courts. The researcher brsﬁ@alysed

how the civil and Syariah courts dealt with the issue on admittance o%@l document

as evidence in both courts. V

6.3 Discussions

6.3.1 The Acceptance of the Digital Document as Evideénce in C
Court é J

The reliability, applicability and authet%x i
all issues that should be addressed. Asxréﬂ}: i

documents required authorisation fr@ leg %
lawyers dealing with this form of e? ce during cour

Before this, the admi?m\y OftM
issues and certain criw fencei,

Malaysian Syariah that hfve\rfed po and jurisdictions to hear and try the

nly \ﬁu’{h ard to Syariah evidence in the

cases discussiowo ever, 'sugg@d that the Syariah Court Evidence Act
[ ]

(Federal Tersitorigs) 1997 shou ake(gn and add certain provisions to the Evidence

S
Act 195% id anf ‘argu@én\m to prove on digital evidence.

It CA seen in the case o@awati binti Atan v Moriazi bin Mohamad [2005] 1
CL?(A) 415, whereby the admissibility of digital description was disputed in the
Qﬁst nce of Ajmawati’s divorce claim, resulting in the case being reheard with the

submission of supporting witnesses. The evidence could also be used in court if it is
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backed up by an expert’s backed up by expert testimony that verified the authenticity

of the document. (q\?
S
N3

6.3.2 The Implementation Rules of the Admissibility tmital Document in

Syariah Court from Civil Court Process ‘\d
X

The difficulty of using a digital document a ence arises fr oAcg@:\bout
its reliability, relevance and authenticity. A de te‘. i ethe&; digital
document is acceptable in Islam as well w it fL?(\ction Due-é\(he weight or
reliability of the evidence produced dM' Is sibili@ digital evidence

S\

as evidence in a court of law could . missibility and reliability,

S
this essential element determ'\

(;E@lal document as evidence
(Augustine, 2010).
(gz S
Due to the limited p

ers &[JCP’\j i |cﬂ.@of the Malaysian Syariah courts to

hear and try case@ent;@e ad R ibility of digital evidence are limited to

matrimonial @f& and some_erimin fences. Nonetheless, the current Syariah

Court Evi &mt (‘Ee ye it(@/ 1997 shall be re-evaluated. It is recommended
P4

that the,Syasiah Court idence.é/gt"(Federal Territories) 1997 adopt some provisions

oy

froﬁ&&e vidence Act 1950, afticularly from Section 90A and Section 90B to avoid

difficulties in proving computer-generated documents, or digital document as
Qdence. The legal proceeding may improve in future because of the expanding need
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for the admissibility of digital document as evidence, enabling the evaluation and

interpretation of computer data. Y*

In this research, by referring to Syariah law, the Syariah court récognised the
admissibility of digital documents as a method of proof. According e findings, the
numerous cases reported on the use of digital documents as evidence suggested that this
ere, this research
discussed on the Syariah court whether to implement th 0 dnlls\lbllﬁt of digital
document in the civil court for enhancement of the Malaysian'Syafiah ¢ or?th\' ue

- | | .S
of digital document as evidence.
s N~

m iden Civil and
Syariah Court C\,

form of evidence is becoming to be accepted in courts.

This section, the researcher analysed the qa }(ﬂigital evidence in the
5 N

civil court. However, the fin@veal!&i that, there many occurrences of

acceptance of digital document S |] ivi rts. I@ntrast to Syariah courts, the

researcher found that t%znly co ;r.eﬁrrﬁte,@%les. The procedure of providing
complai d on

: = 4 d 4/% L
facts and filing a ci t@} ourt’s rule, Practice Direction and

ai N %
relevant statutes\éﬂ at @as 'nt@et defamation, breach of online contract
batg).

3

) @ { Ca)b
and successm%l andlpro b 4 O

Q.

I case of K'hunl)ﬁoziv@Mansor v Norhafizah binti Ahmad, file case no:

V - - -
(1\ -0001-2004), prov!&?hat document descriptions, such as phone bills and

%uuld be considered in a Syariah court as a digital form of evidence. Additionally,
o\he case of Shamsudin Latif v Azida Fazlina binti Latif, file case no: 10007-054-050-

2003 (case not reported), whereby text messages were used as evidence to indicate that
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a divorce occurred in the Syariah court. The court upheld and condemned the divorced

spouse after the husband sent an SMS text seeking a divorce. Y-

In conclusion, under civil law, it clearly stated that digital documes E's e’idence

was accepted, as provided under the Evidence Act 1950. Based QQ the analysis of
various cases covered above, a better understanding could be ascertained on how the

Malaysian civil court approaches the issue of digital evid ce?ﬂe extent to which

ha ithas propriate

for the civil court to handle the rules regarding the acceptance of digi oCu in
g g P g s' c:@'ﬁ
the civil court, which will indirectly serve a uideline for the y‘%&ah Law
4
practitioners when dealing such cases. ? Y \
(—) - A
n>! S
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N

6.4  Implication of the Y}
|

Each research has itavn j eré&f?this study is expected to provide a

positive implicat& rds M sian@emic literatures, legal authorities and

N
community. (} ¢ O

they manage cases including it. Therefore, the research

-9
},

¥
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O
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6.4.& ademic L eratu(r:gr

&

%\m the perspectives of Syariah and civil laws, this research provided insight
t

v

@ he concept of digital document as evidence in court. The legal provisions for the
igital document and cases in both the Syariah and civil courts were also examined in

this study. Based on the research, the result might be an impact on a wide range of
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fields, including elementary and secondary education, universities, scholars and
researchers, with a particular focus on the ultimate benefit, demonstrating the va

growth of the fundamental of digital document as evidence in court. (q\

6.4.2 On Legal Authorities Q

This research had implications for the legal authorities. ally, the point of

idewe Syariah
analysis e €ases~and
X

comparison between the Syariah and civil laws visions also pointed ‘t}hthe law

0 4

W'egq ng the@eptance of
to ﬁ‘:xa\re that digital

il co@ which should be
-

he i ’\oved law in accepting

this research is the concept of accepting digital docu

and civil courts that is beneficial to the legal authorities. T

practitioners. As a result of the research, the SWa

digital document as evidence will impﬁ%ﬁhe civil

documents are well governed either in Syariah ot
t

ton ea%t?

4 % )

digital document as evidencw’K ieved t haveA&) orough understanding in

accepting digital document idence, I % ing a better approach in the
[

Syariah court. i ’ b o g &)

\ @ s

S

N
6.43 Mala '}ﬁgpm upity :l (,%J
) *
This s briefly‘proyided ight in accepting digital document as evidence
et
in twri

considered by the legal authoritie

and civil courts rds the Malaysian community in resolving issues

\
r mo digital document as evidence. The challenge in accepting digital document as
Vi

nce in Syariah court will cause hardship to them. The importance of this research

Qding will provide an entire perspective on the digital document as evidence to the
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Malaysian community. Improvements in the law regarding the issue related to digital

The study suggested some recommendations for futuwzideration. As

acknowledged, the big picture with regard to admitting of digi ment as evidence
had been captured before. This study discussed the g@w of digital document
acceptance as evidence in both the Syariah and civil courts. A diM&heﬁwdy
hla N
analysed the provisions or rules that were relat his issue./ Them, t sh‘a/ also
Y-

J
a

document as evidence might specifically benefit the Syariah court.

6.5 Recommendation

gathered the cases on digital documents as evid t

he '%‘Lllcourts.
As a result, the study found tha@n admittance oaqital document in
fr il €ourtipr

the Syariah court should be implemeeed omt Sﬂk ,{hgss. This is for further

improvements of the legal provisio? e Syiariah.c qrt pertaining to digital document
as evidence to be accomplis hle@jwe weé"several suggestions to be

N

considered for the futur€; as |%icated lowi” | 0,
’ ¢ &

6.51 The Need%g‘he Intplem the\ s from The Civil Court Process to
Syari@t r Ia@ ﬁgjreifjcﬁe Digital Document as Evidence

>
A@'the © gof L@Syariah principles that relate to such digital

doc is unclear, they sho@lbe regarded as an essential type of evidence since

di \ocument descriptions can aid the court in understanding the facts and evidence.

0 Section 90A of the Evidence Act 1950 [Act 56] should be introduced to the

Syariah Court Evidence (Federal Territories) Act 1997 [Act 561] to improve the
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implementation of electronic evidence in Syariah courts. This is due to the fact that
Section 90A outlines a comprehensive provision on digital evidence, including fi?iul
transactions conducted online. The findings suggested that there was a @rable

demand for digital documents to be accepted as evidence, particularly i h courts.

As aresult, advances in science and technology necessitated this application. According

to the studies, using a digital document as evidence assisted in swening the other

evidence presented in court. However, in the context of the ication .of Syariah court
in the implementation of the rules from civil court pro to Syari , Which is
]
_ N _ N4
related to admittance of digital document as evidence s to be ex ddd._{-)
’ b 4
\ Y

6.5.2 The Need of the Procedure in Admitting'th

in both of Syariah and Civil G\ crf)
\1 LY
In courts, determining the “glev ceoa ib itycp)( lectronic evidence is
ity

]
m res eed&' plemented to maintain the

incredibly challenging. Specifi

authenticity of digital evi?! An)’one h @ces electronic, or computer-
; [

generated evidence should gither prd ao‘beQi)‘icate guaranteeing its validity by

O

calling witnesses @Mral @/ on t)@idence, or document presented in court
N

(Duryana & m 2 4}?\6" dasqé)f.labariah Binti Mat Piah v Syed Abas Bin
1

Syed Ibra ile case no: ( 0-04&6422 -2008), the plaintiff claimed that he was
4 'i‘
injure WXtent of using severe injury to his physicality. However, in this case,
>4

th% failed to submit a*wiedical report from a medical institution or clinic, or

ocument description or photographs to support his claims. Failure to submit the

Qvant documents, the support involved caused the court to rule that the plaintiff’s

allegations were unfounded and failed to be proven. The judge, Yang Arif Dato’ Haji
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Abdul Rahman bin Mohd Yunos, ruled that the claims relating to physical injury should
be supported by a medical report or document description in visual form or pictwme
writing found that the Syariah court accepted images or visuals that were c@ed as
digital document description as evidence in court. It proved that the irement on
having a specific procedure by implementing the rules from the civil and Syariah courts
would help to strengthen the judgement in courts. \,
\4

In summary, if there is a disagreement or challe therau el1ticit of digital

evidence in the future, digital forensics science camp be used tM@s t@~the
e Q\ | O

Syariah and Civil Procedure Act 1998 and E ents, ;s escribed %’}wously.

es (S(@‘for dealing
ay ﬂtﬁsh the digital

forensics unit, or the court may approve%SOPsfr\o r d_i{@forensics services
or agencies. ) o >y 0}&
% Q-

q
6.5.3 The Need of th SWCOU"[ Coalla 0§>With Experts in the Field of
<' E [
ceC

Digital Eviden llenges? g

Several re@i [ l %

Syari.ﬁ.@ourt Evidence (Federal Territories) Act
1997 or oth%riah Cgur

evidenc%kriah‘e rt;‘;l' e @tial problems or barriers of digital forensics

evidgnéare unclear amongst t@ages, lawyers and parties involved due to a lack of
N

C es on digital evidence cases in the Syariah courts. They could resolve

Q' ulties and produce verified digital forensics evidence by using SOP, qualified
i

gital forensics experts and effective digital forensics tools and analysis.

2

!
ide(ric? Enactments recognised digital forensics
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For instance, in the case of Moriazi bin Muhammad v Ajmawati bint Atan [2005]

1 CLJ (SYA) 415, the appellate court also failed to recognise the appellate’s

=

knowledge of the judges in the concept and application of digital do@ Fo

example, all data was recorded in the system, or named as a digital dﬁknt during

the process of storing, withdrawing and transmitting money, eithef online or via

cheques. It showed that the requirement for an expert is quite important in certain cases,
¥

which required confirmation on the authenticity of digital evidence.

6.6  Conclusion é ’ _\L}
4 b

In conclusion, firstly, the study discussed the gener. W digita@ﬁcument as
evidence in the civil and Syariah courts. Ir@”ays'a:\sy i
dr&@g digital document
as evidence. These suggestions ‘a%gﬁas ’r; ne &Tth the requirements of

o
Syariah principles. All efforts\ esearchers, | p@gners and legal authorities

as well as other parties howmher }fine dgnit}on and admissibility of digital
‘ : [

document as evidence to be made as th s;bf@ case judgment. This development

is significant to p, \mnpacl and positiv ‘&reas on the process of judgement in a

N

Syariah court, \ 5 "l Q)(J
) &

A% t, the‘-s ari :c ur@eds to implement the civil court process due to

beims ringent with rega@;t?digital evidence in the Syariah court. This was

N
\hgimprovements from the Syariah law needed to ensure that the Syariah court

h courtSythe acceptance

of digital document also has certain provisteg on the ruli
I

(72]

o

C accept any kind of cases or issues related to digital evidence with reference to the
ses that were discussed earlier. The law enforcement together with other agencies,

which are related to digital experts, should assist the Malaysian courts to deal with this
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issue. Furthermore, understanding the importance in admitting digital document as

evidence in this era of technology is required for the future (Duryana, 2011). T
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