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CHAPTER THREE

A NEW BREATH FOR CHILD CARE LAWS AND REGULATI®ON

K5

MALAYSIA *
3.1  Introduction \,
From evaluation that has been made on th isting M Ial/sia laws and

regulations in Chapter Two, it is established that theke are essential e int; Le)f%ﬁild
care laws and regulations that need to be furthe hancegi thefMalaysian legal

N
landscape particularly on introductory features, tegms an \'ditlon and &nforcement.

This chapter starts with the e& nt of t sen@‘elements of laws

and regulations that should be strengthened in b gislative framework

of quality child care settings. y5|sQN|II ms@ into the vital elements

&
that are needed to build a stron gisIt' ewont\h ensuring quality child care

settings. The three esential ‘elements of child c@- laws and regulations are then

4 2
explored, which a\cle rer| \tu-tg effe(i_@eg legal requirements and robust

enforcement. T@nd

e of the a:aj@'te, the introductory features, definitions

!
and provision xemptions &re the ij‘b?cts discussed under the requirements of the

ﬁkv N : ,
clearer % Ieme,t. T Iemeé\)f effective legal requirements focuses on the
strugtua quality features th@[%\x:)uld be included and enhanced in laws and
N
r an on child care centres are also analysed as the second vital element of child
d laws and regulations. The important determinants of quality child care from
ructural features are examined in order to evaluate the features which have a greater

impact towards protection and positive outcome of the children. Adult to children
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ratio, group size, child care provider’s training and education, health and safety
requirements, physical environment requirements and educational programw
highlighted in this chapter to be the important traits of legal requirement t ould
be included and reinforced in the laws and regulations of child care. Tﬁk@l element
of robust enforcement focuses on the strategies used in enforcing cmre laws and

regulations is dicussed, ranging from positive strategies to saqition vailable for any

l

This chapter therefore discusses the improyeme ala Ja nd

incompliance.

regulations governing child care. Thus, this cha S ers the qu or’on\cb’dw the

Y

lacunas in Malaysian laws and regulations on carem{ mpr%ﬁ based on

international research and best practlcet\dnple(ﬂby

question as to what are the needed |m

statute, effective legal requireme ob et il be answered.

An examination of th undation o0 statut iﬂhlch is the objectives and

purpose of the child ct statlite is d %uss i,%ntlal for Malaysia to upgrade

the philosophy behi nd the ghactment e ?‘ nd regulations of child care. The

scope of the purp& e lsho be ed from merely focusing on licensing

or reglsterlng@}ntr

contlnuo eme s. T st tlces of other developed countries which have

£

refor Ieglslatl S may,@g%et as an example for Malaysia. In addition, the
S of child care centres ﬁ;?:h need to be registered should also be revised in

sia. The discussion in this part also explores the need to require child care
Q)viders, especially home-based child care centres, to register even when the

numbers of children are below four Untoward incidents involving small-home-based

8

‘f’% tlon and safety, quality, education and
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child care centres may be a pushing factor for Malaysia to ensure that exemptions

from registration should only be given in special cases. YV

This chapter also dicusses on the improvements needed inj up of
effective legal requirements of child care laws and regulations. se legal

requirements are derived from structural qualities that give signi |canthact towards

safety and children’s development. Nevertheless, the degree o far these features

urthe}r analysed. This

equiremen ehil%gare
N
laws and regulations may cause economic impaetgin‘terms of incr mJ the, cost of

or legal requirements impact the quality of child care need

IS because the inclusion of these features as part of the leg

X
child care. Therefore, this study proposes sithanNeaQ to be révised and
included in Malaysian child care laws a Mions. he ailedﬁyses of these

six features are further discussed in Chal ur and Fi

The final part of this céta emlﬁieq@ement to enhance the
ian “chi

9 Q—

.Id%je fﬁﬁ%’ is given to upgrade the
N

prevention approach r erme re%tive pqr(@r enforcement. The prevention

approach focuses on the p tive% i in'éxating and assisting the child care

operators and pr '}n erIy' Wit)—@ requirements stipulated by laws and
N
regulations. %\rev ntive ?’oa hould be instilled in the Malaysian

enforcem&ees in enforCi (QéJcare laws and regulations. The aim should

enforcement forces in Mala

’
alway wnsure tha the{a\/@d regulations are better complied. To materialise

&
t:w assistance and educa%n should always be at hand. The negative strategy in

of sanctions or punishments meanwhile should not be left out. However,

Qctions should only be judiciously implemented after positive strategies through
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education and technical assistance have been offered and received by the child care

3.2 The Essential Elements of Child Care Laws and RegulatioA

Basically, the statute on child care covers the areas of "M or registration

operators and providers.

and the monitoring process of child care centres. T 'ngiEack the history of

legislation on human care licensing, it began in the ea Os i tW States of

L ]
ing children atl'on@_’&ater
=\

is kgo n by different names
\,‘?“

America, in response to the numerous abuse cases in

on Child Care Quality Improvement, 2014). Licen

own as giﬁcation’ or

ine,él;et of minimum

requirements or standards, which, ;t%e invol \dﬁl d olt.\.ﬂqll below of (National

Center on Early Childhood Qualitg?

depending on the country. In some countrfs,w sing 1

‘registration’. Generally, licensing ig, d as t

The National ASSYO' forL u
United States, which i% he promine

r
'3 ¢ &
child care licensin Nﬁmadi \estlons og(tble essential elements that child care

&
Aéa%inistration (NARA) of the

ép@ries for expertise in the field of

ory

centres should ‘Q en, 'o ha@%uality child care. These principles are

proposed in %3 assist the wﬁa@cjr?, policy drafters and those involved directly
NN

with ch% in havi .'mteg set of models or laws, regulations and policies

Y-v
to e quality of child \éettings (Lapp Payne, 2011). In the preparation of
K

th Xarch which explores the essential elements of child care, a child development
G ultant was hired by NARA, who went on to form a National Advisory
ommittee. This committee analyses evidence-based studies, best practices and policy

papers related to child care settings, with the aim of providing better quality child care
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for the children, especially in terms of their protection and developmental growth.

There are essentially three components in establishing strong and adequate li

principles, which are clearer statute, effective legal requirements @bust

enforcement. *

3.3  Clear Statute: Improving the Aim, Purpose and Intrwry Features of

the Statute z '
N,
Reviews on the statute should be done iodically.  This vl r@§~the
=\

advantage of allowing the legislation to be updated“according to cufrent sgudies and

Y'- N
other jurisdictions’ experiences, thereby m% em %1 \rlevangg~ meaningful.
: scéqat the statute will

hild care industry. However,

This is to remedy the weaknesses an r&ﬂ,tles di

remain a strong and acceptable forntof?gui an WT

mean a d'qg d@ to the statute. It is

recommended to avoid detailsw ?’e ary (&a ional Center on Child Care

N
Quality Improvement, 14).q his is tg allow for f ility, especially when there are
stat Q,the basic introduction provisions shall
include titl ent and purpo dgfirﬁ_‘i;%s and exemptions. The statute should also
NN
highlig@ibiﬂ ?ails otﬁ'lcensing agencies, rulemaking delegations and

s

areag&red. This may be <fK cial relevance to countries like USA, where states

revising the statute does not al

le 5& their statutes on their own (Lapp Payne, 2011).

Q The body of the statute should touch on the provider, criminal and abuse

records, statutory advisory bodies, inspections and licensing issues. The enforcement

part should include the sanctions, injunctions and the appeal process. The statute
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should also include provisions on liability protection, consultation services and

information for parents. The inclusion of the elements of consultation serww

information to parents as elements of the statute shall provide good sucm}n the

child care operators. These elements play an important part in initiatlrﬂ*ormance-

based approaches or preventive approaches, where the performanc the child care

settings are not evaluated or improved when unwanted incidY pen. When any
hil

incidents occur, the blame is usually placed on the operat care providers,

and this may eventually ruin the system. Instead, a pwnsultatlon

d to the parents. ‘{% will
y s% ot @neets the

ensure that the child care centres are delivering

minimum standard, but also goes beyond t

Furthermore, the exemptlon imited.glhe e@ptlons should not
include services which regularly ority must also have

clear guidelines and provm nferri the p r to investigate and shut

KN\

down centres which oper out icen Ne\@eless the element of appeal
!
should always be av% In cas %‘22‘ adverse actions conducted by the

authority concern i orcnig th atutes se appeal provisions act as a balance
to the rights ) ut |es | a Q;((;perators In addition, there should be a
systematl |n e uri at t affs, especially the child care providers, are
free fr y conV| i0 f;'abu neglect or any criminal offences. Additionally,

N - - - - -, .
ts must be comm&%urate with the violations, ranging from positive

ntions to suitable sanctions (Lapp Payne, 2011).

§°‘
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3.3.1 Child Care Centre Act 1984: A Clearer Statute in the Making

The root of the act is the purpose of the act itself. It is interesting to Io
purpose that has been drafted in the 2017 Early Childhood Development Act
of Singapore (ECDCA 2017) where it is clearly stated that the purp 0 protect
safety, promote quality and continuous improvement. It is clearly s@n Section 4

of the newly passed Act that the purpose of the Act is fII’St|* otect the safety,
nt

wellbeing and welfare of children at early childhood de ntres’ and the
second purpose is to ‘promote the quality, continuous uallty, of

early childhood development services at early childhood devel eht éey res’.

Accordingly, this may be an example for M 0 mo ve a more quality-
focused goal rather than just to lay dow I t I'ECRTI‘E ts andsr;‘r: merely for
compliance. The preamble of CCCA 4 tes that ct i prOVIde for the
registration, control and inspectio ild care ?s d@o\' purposes connected
therewith’. Therefore apart fm%r le C% 4 to regulate child care
centres, this may be exte rth I e in fbchtlon of a section on the
purposes of the Act w safeglj‘ld th f'a* @d proper growth of the children,

&
as well as for c ﬁus qL|a ancegm Therefore, every effort made in
improving the quality®ef chi n Ma&}%ﬁa should be based on materialising the
purposes st eA . L)

o'
|Ie n(AW\)Va thé\ct specifies the objectives and guiding principles

ic section under Séﬁ&an 1 and Section 3 of the Australia’s Education and

erV|ces National Law Act 2010 (ECSNLA 2010). This is important as these
Oectlves will guide how the laws are enacted and implemented. Section 1 states that
‘the purpose of this Act is to create a National Law to regulate education and care

services for children’.
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The objective stated in Section 3 (1) of the ECSNLA 2010 is to have a quality

framework which is the important structure of early education and care ser

(¢]

Australia. The quality framework which is known as National Educati@(?ar
Services Quality Framework consists of the Australian Education arrﬂ'& Services

National Law, the national regulations, the National Quality StandaR and the rating

system. Therefore, it is a comprehensive framework th% Wises laws and

The objectives of the framework are mentionédr in [Sectio '(Z)YJ he

regulations to assessment system.

N
objectives of the framework, amongst others, are sure the safet ea'th).co’a good

AV AN

W anc@( e quality

of services, and for an Australian contex@W an integr nati{olﬁsystem as the
r

\ 0 ain@) assist the public
to gain information and knowled G@Iy chibﬁa d tion.
t & A
Correspondingly, this& s down uidig‘f&finciples of the framework
N
in Section 3 (3) where the¥first one’ is t? ?a@nt consideration for the best

interests of the child. Othe uiding& eS‘ Cﬁj,{he principle to instil the faith that

I
children have th@o Ie@hat they~are competent. The concept of equity,

development of the children, to encourage conw eff

respective states have different statutes. amework

N
inclusion and@'ly sm?)?’nab%'fned. It is interesting to note that Australia
: NG

highlight chip}e 0 preserve ulture of the Aboriginal and the Torres Strait

Island es Strait slar{jer,s\,\'i’r'e the indigenous people in Australia who are
d'I&nt rom other Aboriginac'?in Australia as they have their own distinct culture
%&ntity (Department of Foreign Affairs and Trade of Australia, 2006). This may
O exampled by Malaysia as an approach to preserve the unique multi ethnic cultures

in the students. Besides that, the parents and families are given a place in their role, in
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supporting the system, and the final principle is the expectation of best practices that
are to be implemented in the system. Malaysia, in building a national?ﬂ!y
framework should underline the objectives and guiding principles acc g to
Malaysia’s traits and localities. These objectives and guiding principl fore will

guide other enhancement efforts regarding legal requirements and enfafcements.

D

Apart from the issue of having clearer purposes and s of the statute,

of child care centre,

the requirement for the centre to be registered with, SWD8Secti n.Z\o‘FQZCA%QM
N

defines child care centres as ‘any premises at w@ or more dr!n er the
4

age of four years from more than one househ?‘! rew e Io,%’k~§~ after for
reward’. CV 0\ (ﬁé

another preliminary part that should be improved is the de

Thus, CCCA 1984 only requires child w ith, four or more children

N

to register with SWD. Section 2 0f,C Apl rly s@es that the definition of
o

N~
o

child care centres include cenh\t ing car ur o@@fe children aged four years

N
and below. The children-mustfalso be l’om or[e t one household and the children
=\

are looked after for a rewaxd. defini orf' @(ﬂfore exempts child care providers

especially those @ fr@,

N
children. Thi ha§ been_rai ttysﬁe Deputy Minister of MWFCD, Hannah

Yeoh in thent ho/ha pﬁé’é out that the Ministry is currently reviewing
Tt
la

the le in finding ways o@w to supervise child care providers who take care

>

0 ﬁ&than four children (Par@nent, 2018).

Malaysia may take the example from United Kingdom’s definition of
hildcare Act 2006 which takes into account child care of any form including

education, even for only one child. It is stipulated in Section 18 of the United

and@) only take care of one, two or three
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Kingdom Childcare Act 2006 that the meaning of child care includes care even for
only a child. It is clearly stated that “childcare” means ‘any form of care forw
and, subject to Section 18 subsection (3), care includes (a) education fore%&, and
(b) any other supervised activizy for a child’. The wording used here i child” to

illustrate that the child care provider who looks after only one chlldqalso subjected

Y'_

Meanwhile, in Australia, in defining education an ervices, the Act does

to the laws and regulations of child care in the Act.

not stipulate any number of children for the premises t@ be ‘gover unin..the

Education and Care Services laws and regulati he definition eJusé%i?n and

’ 4
care services in Section 5 of ECSNLA 2010?& thw icesngc ude ‘any
service providing or intended to providere Mon aorﬁj caré on &%gular basis to

children under 13 years of age’. Them om the defi

e
number that has been stipulated i g ed&y&
h||d

The effort in reviewnN eflnltlo
taking care of one c ith t [ec endatlon by United States of
America National Associati for%mazg “af Young Children, on the principles
of effective regt@laﬂq@omaﬂ or the Education of Young Children

(NAEYC), 1@5 e frs%ﬁ’e hightighted by NAEYC is that no exemptions
should b Q&) an}/ yﬂ @Q(.'pjrovide care and education for children.
b4

Eeve theless, the registration process of these small home-based child cares
N

|tion,®re IS N0 minimum

a@vices.
of-"

to include even premises

S ot be too meticulous. For instance, on-site inspection prior to operation of the
care may not be required. NAEYC underlined four conditions in regulating
all home-based child care: first special standards must be developed, second any

violations of laws and regulations may deregister the centre from operating, third
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parents know about the standards, and finally there is monitoring process in

safeguarding the safety of the children. T
In correlation, looking at the negligence cases involving child S%)viders

who only take care of less than four children, these incidents should trigger the
authority to accelerate the effort in requiring these child care pro%g register with
SWD. For instance, the case of Adam Raygal who has been fvio be hidden in the

freezer of the child care provider’s house (BERNAMA, has involved a child

care provider who takes care of less than four children. same go ihe{iagic
4 N
incident of baby Zara who has been physically a ually abused by th héfs‘t?and of
s b 4§
the babysitter who has inserted his finger in Ymvat rt the%}bry and has
caused her death (Farah Marshitah, 2018 Mugh child care prgﬁws are looking
after less than four children they should ulated andshould @in proper training

\‘N Y
and skills involving quality chil Fur , aQs more important is a
[} 5

background check to determiKether they are u‘élifi@nd free from any mental

N\
health problems or criminal I é\

[
) 4 ¢ &
3.4 Effective&ﬁ*Requre . Raising the Bar of Standards of Key
&
Quality Indicahﬂ : C—)O

NN
Ql} hesig” ﬁ the sdefinition of quality to be based on process and

s

stru@uality, it is import t the vital structural quality features which provide

4

hl%I act towards children’s development are strengthened in the legislation of
h

care. Licensing requirements or legal requirements are built from key quality

Qiicators. Quality indicators here are structural features of quality which may be
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regulated such as ratio, group size, physical environment, qualification, training, and

SO on. Y.
In order to have strong legal requirements to ensure quality chil g!)entres,
od h

the key structural quality indicators that can be evaluated as having %o h quality
C

need to be identified. Structural qualities refer to features of child settings that

can be regulated. Besides that, structural aspects of child amenable to be

translated in regulatory forms and policies (Cryer et al.,

Howes, & Cryer, 1997) due to their quantitative nature (Phtih ictori
- | &
Government Department of Human Services, 20 RN
4
<

Strong structural features may produce ositi Nne of%{wcess quality

(Zaslow & Tout, 2010). Structural asp ct% ity

to adult ratio, group class size, qualification of. the c&re providers, training

programmes taken by the child‘%%oviﬂe an altl(%j safety features. The
ctura

9 Q
common aspects described as\ I qua aduﬂsﬁ%’child ratio, group size and

N
child care provider’s e atia and trai\ing, hlic@ften collectively referred to as

the ‘iron triangle’. A rece resea{ evgr(gdded the element of continuous in-

service professio@lop@d @\e of educational programmes to this
N
¢
Y-v

%%,'in ascert ': .Qt-h}e core features of quality child care are, it is
claima there is a signiﬁ\e’%m consensus on certain aspects which create high
@yhild care. Among them are child care settings which stress on safety measures
aned, healthy practices, spaces that can encourage learning and education, good
Qationship between child care providers and children, and an environment which

encourages children’s emotional growth and interactions between peers (Vermeer et

the
traditional ‘ir@le’ eat? &ucﬁ%ﬁ‘ qualities (Slot et al., 2015).
in
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al., 2016). Moreover, knowledge on levels of child care quality across countries is
limited. Therefore, cross-country comparisons on respective regulatory systelvuy

be helpful in determining the core dimension of quality child care (Ve \t al.,

2016). A

From the scholars’ point of view and with reference tomractlces of
developed countries, this thesis evaluates the structural quallt ouId exist in the
laws and regulations of having high quality child care. These res'are taken as the
main elements of structural qualities that should be “transl ted nd
regulations. This research then presents and ev hethe M m!m-lac'v?/s and

regulations on child care centres adequately le thes i ruct eatures as

the legal requirements. c\)
Findings from a research re ma O

t nfai r_@ s to be considered
5 A
as good quality ones, they shou I% wer c |Idcgﬂo smaller group sizes,
i

ders, ve tiﬁﬁhg for child care providers,

_.ﬂ

higher qualification of child ¢

higher staff salaries, e d chlld}are oyl@nd loyal staff who will remain
n exaud

with the centre for a ed@ ﬁ‘re-@;(Kreader Ferguson, & Lawrence,

2005).Adult to c@ h@to be@:%bnlflcant predictor of process quality.

Therefore, it Qz%@ge edeby. y‘ps@ge{ al. (1997) that the regulations in United

States on Qult to child rati $(L'cjter. Group size is also a good determinant of
’
e

qualltﬁT two aspects, |" a%'and group size shall be taken as the factors to be
|s

S in this research. |¥ddltl0n to the fact that they are strong predictors of

, they are also measurable, and can be included in comparison studies across
Omrent countries (Vermeer et al., 2016). As far as Malaysia is concerned, the

stipulated adult to child ratio is quite low compared to other countries. However, the
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problem lies in the implementation of and adherence to the regulations. As for group
size, Malaysian regulations are silent on this. As such, the possibility to ms?ﬂs
feature in the legislation needs to be scrutinised. \
While looking into the factors of child care provider’s educat& training,
findings from a study in Portugal were discovered. The study Shighlighted the
significance of teachers’ education and group size toward%g quality in the

Portuguese child care landscape. The authors therefore hi ﬂf importance of

the requirement of teachers’ education and training to bé%nclud iwe print of
L ]
quality improvement strategies (Silvia Barros et a é J l _\‘—}
Staff wages also carry weight in determl uali i are. It was found to

care providers’ wages

be the strongest predictor in process qualeW)ugh

may not be regulated, other aspects t e directly

regulated, such as the quallflcatlo ca r \r. It s@erth noting that, unlike
the United States, German a tralia e“nts e control over child care
providers’ salaries, besides ag \chool teachers (Phillipsen et

al., 1997). In the Mala%ndscapg as s,to&? child care centres are dominated
by the private sec)qumr‘um\

ges ma.)Ehe set by the government, for the child

care prowder e given yde&@ amount of salary according to their
'

qualificatl car providers m@adaysm are often seen as mere custodial carers

who arran( therHigh pa t structure. Thus there is a need to intensify the

| development prog;cé'ﬁ‘nme in paving towards professionalism of the career
care providers.

For quality improvements in child care in Malaysia, this study proposes a
reform in several aspects of structural features, which make up the ‘iron triangle’;

namely, adult to child ratio, group size and child care providers’ education and
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training. Health and safety measures and physical environment should also be
considered as complimenting factors in paving a way towards higher qualit?ﬂd

care. The element of educational programmes in addition, is propos@e an

staffing issues. ? '

There are certain considerations need to be given att

~—*

ed l)y Lapp Payne
ri rM&rat'Qn in

N
underlining the licensing requirements. Hence, equirements ngt-biacged to

_ _ & b
parents or providers or operators. Strong Ilcewd're u‘n% shou{%:have these
indicators incorporated. These must be rtwperio ically,'i.e., &@y three to four

raising the bar of standards of legal requirements as h

(2011). The benefit of the children should always be t

years. Additional reviews may be con in cases where ir@ents might occur,
that necessitate quick revisions or, %s in &'Nts.%_‘?ermore, participation
from the public is also impo@gh ﬂenu s‘m‘JchAq%)ublic consultation. Such
involvement from a range o holdlrs shall Incul a sense of belonging towards

e
the regulations and wso have_t gd% enefit of collecting ideas and

responses from d@wieW@ é-j

C\n 2
In additio the abeve eié reQ.\gTéments should be based on research which
is up to e regulations 0$('r{ot contrary any other laws and regulations.
‘o’e
q

These ents also need tg@? enforceable and measurable by the enforcement

0 s and operators, so that"they can check whether the centres have met the
ions stipulated or not. The requirements must also take into consideration the
Oportance of the relationship between care providers and children, by including

elements of qualification of child care providers and training programmes that should
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be taken by them. The prime focus of the overall requirements is the well-being of the
children. The requirements should build an environment which is safe, healw
stimulating in developing skills of the children across various fields. Or@that,
parents’ participation should also be included. Besides that, the re nts must
inculcate features that are enforceable and cost effective. This must be taken into

consideration especially before inserting new requirements. .iimhere should be
the p

enough guidance in fulfilling the requirements for b rc'viders and the

enforcement authorities. .\d
Y

operator in order to obtain a licence for, Nntre

contrast to the Singapore Early Chilﬁev@n kY

Education and Care Services N 'g@La‘v c:';é)stralia, the terms and
=

conditions mentioned in Secti

Singapore and Australia, wﬂddres' m urg@nal matters that need to be
[
fulfilled by the applich i J

WeQ% or certificate of service approval.

ppl%
Australia for inst@der @AY of NLA 2010 where in determining the

CCA.1984imay further improvement. For

. N : .
application, t \qqulat ry, authority have regard to the National Quality
t? '
Framewor. rovision states thaty-“subject to subsection (3), in determining an
applic der se'(':ti 4{ theWgulatory Authority must have regard to (a) the

4
Na'oq uality Framework'.éﬁnis is important as the framework steers the purposes

‘%ns of child care which the applicant should be aware of and focus on.

Besides that, amongst the conditions, which can be seen in both Singapore and

Australia, that should be taken into consideration when considering whether to grant
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the licence is whether the applicant has any history of being rejected or refused in

previous applications or even a revoked licence as can be seen in Section 47 (2

Australia’s ECSNLA 2010 which states that, ‘In addition, the Regulat()%\lority

may have regard to either of the following—(b) the applicant's histo mpliance

with this Law or this Law as applying in any participating jurisdictign, including in

relation to any other education and care service it operates’, Mection 8 (3) (e)
\%

of Singapore’s Early Childhood Development Centres ECDCA 2017)

which states that: .\d
Yw

23
)
‘In deciding whether a licence should be gran renewed) théYChief-bicensing
Officer must have regard to, and give such weightsas thegChief Kicensiig Officer

considers appropriate to, all of the following : EN% the icant has
lo understhis Act or the

previously — (i) been refused the grant orene
repealed Act; (ii) had any licence revoke tene his ACtor the repealed
nd@tﬁais Act; (iv) been

Act; (iii) been the subject of any oth tory saneti
refused registration of a school unde% cation A r(v) any registration

of a school cancelled under the Eduetion ct; : \T

& y >
In other words, the reg& auth’bi%ﬂst SC ise whether the applicant
e Aet

)y S
BN

As far as laws and «egulati ild'éje in Malaysia are concerned, for an

operator who oﬁ@ aﬁ i regiiﬁg the child care centres, amongst his

—n

has any history of non-com witr’th

duty is to em@hse ho 'n!) kﬁey)ry of immoral acts or criminal records as

stated ir@!on ‘g b.)ﬂ 0 C$32 2012: ‘An operator shall have the following

4

duties.&; mploy or appoin er.nanager, a supervisor, a child care provider or
N

r red child care provider, and an employee who has no criminal records relating
oral turpitude, sexual wrongdoing or abuse of a child at a child care centre’.
0 However, there is no stipulated provision that he himself has to be free from

those requirements. The conditions that are mentioned under Section 8 of CCCA 1984
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merely state that the applicant must be fit and proper. Section 8 of CCCA 1984
mentions that ‘The Director General may register any child care centre subjecWe
following - (b) ensuring that the applicant or any other person he employ@}child
care centre is a fit and proper person, whether by reason of age ﬁ%rwise, to

operate, take part in the management of or be employed at the child cage centre’.

N

While it is clear in the regulations that the regist f the child care

of }noral turpitude,

sexual wrongdoings, or child abuse cases as can be seen 1 Re IM “) of

N
CCCR 2012, nevertheless it is not mentioned tha@plican or ra‘od(o? must

be free of these convictions as practised by Sin or ‘Australia. Reg%l;allon 16 (4)

hild éﬁ‘e\provider may
&

e to @ter a person as a

registered child care provider if t tor IS'S sﬁed that — (b) the person
5
e

provider may be refused if he is found to have been co

(b) of CCCR 2012 makes it clear that thcre i tion“c'\ft
ra

be refused by stating that ‘7he Director

~
S
<

@

has been convicted of an off& Iatinwl ‘fu@e, sexual wrongdoing or
abuse of a child’. %\
N

This Regulation on touob{ il provider but not the applicant or
operator of the c&r ce rle ysia ulations therefore only focuses on the
N

conditions sti@%&for he chi ?’-1'!6 ider, leaving the operator or the applicant
free from Q’mulated onditions regarding history of immoral or criminal acts.
fﬂ/ s
OWev

er, it is mention Y.Section 12 of CCCA 1984 that the registration of
\

a Mare centre may be cancelled when there is contravention with any provisions

inthe Act, or when the person registered is found to be convicted of offence under this
C

t or any offence of moral turpitude. Section 12 of CCCA 1984 mentions that ‘The

Director General may cancel the registration made under section 7— (a) wherever
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there has been any contravention of or non- compliance with any conditions imposed

in respect of any registration made under this Act’. YV

Nevertheless, the cancellation may only be enforced after the r g@on has
been approved and there is the risk that the centre has been opened and has accepted
children for a certain period of time. As such the Malaysia Iegisl% eactive rather
than preventive. The background check of the operator showie one in the first

d
place before the registration is granted not after it has been granged. '

According to the recent amendment made ifithe Child /Act 1' in (gIB a
database on “Register of Children” has been blished erefore, .ééﬁtutions
dealing with children may request for a screenin%roc

in their places. Also, up until 2017 t@
gal

) 4
appmgtiﬂg employees

>

othO abusers name

who have been convicted for offences a children esmy, 2017).
Ei) &
However, according to @lster%f M D three child care centres

&
have used the record in screeninguthe s eir e@oyees (BERNAMA, 2017c).
this

Therefore, awareness and t;tion 0

disseminating inforw n til' 4 , it would"be a positive effort for Malaysia to
strengthen the @ent a rouzf\foicking at the time the application of
licensing is n&vnvol ing; n JLft'c&i@care providers and employees but also the
operator %.'Be’i DS'};[’ co@u\ous screening should be done periodically in

ensurin%I|I that the staffs are fr%?&)m any convictions or offences at the time of
N

e Nent.

0 The other CCCA 1984 condition is silent but it can be found in both Singapore

and in Australia, it is with regard to financial capacity of the applicant as can be seen

in Section 47 (2)(a) of Australia ECSNLA 2010 which mentions that ‘In addition, the
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Regulatory Authority may have regard to either of the following—(a) whether the
applicant is capable of operating the education and care service having regan?'ks
financial capacity and management capability and any other matter th xtory
Authority considers relevant’. This matter can also be seen m‘ﬂkmgapore
legislation as stated in Section 8 (3) (g) of Singapore’s ECDCA W’In deciding
whether a licence should be granted or renewed, the Chleft g Officer must

have regard to, and give such weight as the Chief Officer considers

appropriate to, all of the following matters:(g) whether appli aWr IS I|kely

to have, the financial capacity to operate and intain fan rlf @hood

\ Vr

development centre’.

Singapore furthermore makes a r u nt fo?\the licant™o establish that
the operator has the capability to M the servi base@n the prescribed

curriculum as stated in Section h e D, & t has the capacity to
deliver early childhood devel t services accordi nig&&ch requirements relating

to the types and content?ﬁe cu |cuI or ramme for early childhood
l

development centres %y be IQ’%CJ;’ 48! gapore also lists down in the

requirement that &%wst nat e St

beapy matr.%that go against the public interest as
mentioned un ct|o

&

[Whag_ej there is any other relevant matter that

oo

makes it ¢ o the pub grant or renew the licence’.

’
%’ements set by gin%‘ﬁare and Australia particularly on the conditions of
t Ilcant and child care pr}iders may be a guide for Malaysia in strengthening its
nd regulations in ensuring that child care services are delivered only by

I|f|ed child care operators and child care providers.
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Apart from requirements for qualified child care operators and providers,
effective legal requirements should include regulatory standards that have sigw
impacts on the quality of the process and the children’s development. Th@s the
process in paving the efforts towards a quality child care settings. efore, in
materialising the efforts towards quality child care, effective legal regquirements need

to be identified. These features should not just produce an i EM quality but also
to encourage compliance for the operators and child rr‘§c:itiers to increase
adherence in fulfilling the legal requirements stipulate the ngulations.
Thus, the features must be the first important requ nts that p id} @‘gam
impacts for the children. The features mu ig ifica s ta_balance the

st a n\ o\?'
price that need to be paid in terms of the inereasi cosb{or impleme Vz:he features.

This is to ensure that the legal requir ts will not be ers @%’egal compliance.

Besides that, most of the feature(ismore e\rm_ﬁﬁ'? eq\combined with other

N,
important legal requirements fect % not plimiseg%'bvith only a single legal
requirement. Thus, what ar. }V()rth’ uctaral f&ﬁks that are amenable as legal
regu

requirements in child% S an; :ldn@ the legal requirements of the

legislative frameva child

&
In ide w th gtr l) fea@ that predict the positive impacts for
'

children’s d&elo entm;yll S p@ection of the children, research that has been

done tors prec{c qﬂalit@d care are examined. The opinions of experts
- N
fro esearch studies tha&'ﬁave been done on the structural features that are

nt and have an impact on the children and child care settings are further

Ocussed to extract the list of features that need to be focused and strengthen by

Malaysian laws and regulations on child care centres in Malaysia. This thesis proposes

six main features to be inserted and strengthened in the legislative framework of child
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care laws and regulations; they are selected due to its impact and significance in

ensuring better protection and better development of children. Y-

The findings from the NICHD Early Child Care Research Ne tS ustrate
that the structural quality which may become the legal requirements may cause

significant impact on process quality aspects which ultimately rowi good quality

child care (Broekhuizen, 2015). T

For instance, when a child care centre has low child a!lo children will
enjoy the activities more as the child care providerg,will have ampl Ir'ne to\%nd
with them by offering more interesting and stimulati activ‘i;ie rather th %endlng

w
time managing the classrooms (Vandell & W .\Aqotheé@'ﬁple can be

seen when the child care providers a % ipp
responsive and are able to conduct _higherrq
safety of the children will be m ng a%

‘% -

prepared in the child care ce us, Mh a fety practices may be the
N

controlling factor in c g fectlor# inj i

ramm&s they are more
SM the children. The

a h@quality environment is

inj ieis a her health issues (Vandell &

Wolfe, 2000). In other words, the I Ugtgbchlldren to be catered to by a child

care provider, sn&\) Si ,land I ed@d child care providers may encourage

better Iearnln a he esefor 'chll (Phillipsen et al., 1997). Nonetheless, the

assouatl ructur | quali es.sé'/process qualities are not conclusive (Silvia
& ol

Barr t 016, Slot'et a @Thls means that there are mixed findings. There

ar d ies which show mgmf%t relationship, but there are studies that have resulted

@lse or showed no relations at all.

Therefore, from the research that has been conducted internationally and the

report on the enforcement made by SWD on the cases that have been dealt with, there
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are six features of legal requirements or regulatory standards that need to be given
attention to improve the laws and regulations on child care centres in Malays?l'ﬁe
legal requirements are the adult to child ratio, group size and child ca@d

education and trainings which are known as the iron triangle. The o tures are

the health and safety requirements, physical environments r¥|rements and

';I to'be regulated in
e ‘i O:lt}é; feﬁures

QO&N&’Flene

ion @};gulatory

Administration, National Center on Chllﬁwuahtﬁm eme?«, A Service of

the Office of Child Care, 2017; OEC[N 2@; Phillipsen et al.,
.\

tion, 2013; Ying Hu,

educational programme requirements.

From the research on legal requirements which
ensuring quality child care, most of the studies will involv

which are adult to child ratio (Silvia Barros et

2002; Melhuish et al., 2015; Munton et al., 200

1997; Slot et al., 2015; United rﬁﬂ@w e t

c.)

Chi Kuan Mak, Neitzel, Li, j%j) |z&c&lwa Barros et al., 2016;

Bowne et al., 2017; Fiene, Wel ish epal., 20 \I\/Iunton et al., 2002; National
l

Association for Regul%dm inistratio ;ual , 17 OECD, 2012b; Phillipsen et

al., 1997; Slot e 5, V{nde W0<IQ 000), and education and training of
staff (Silvia %\et ; e(a al., 2017; Burchinal, 2017; Economist
nit

Intelligen% u at| MOlZ Fiene, 2002; Melhuish et al., 2015;
Munto 002; s@lon for Regulatory Administration et al., 2017;
12b; United ngo‘o%’Department for Education, 2017; United Kingdom

&ment of Education, 2013; Vandell & Wolfe, 2000).

Other legal requirements which are commonly found in studies involving

structural qualities of child care which are amenable to be translated into legal
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requirements are features with regard to physical environment and health and safety
(Fiene, 2002; Melhuish et al., 2015; National Association for Regw
Administration et al., 2017; OECD, 2012b; Rhee & Duksung, 2007; Unit@dom
Department for Education, 2017; United Kingdom Department of ion, 2013;

Vandell & Wolfe, 2000). More recent studies would suggest for the legal requirements

to include educational programme as a legal requirement §M et al., 2017;
ion,

Burchinal, 2017; Economist Intelligence Unit & Lien Fo 2042; Melhuish et

é—g

al., 2015; OECD, 2012b; Rhee & Duksung, 2007; Slot &tal., 2015 i ‘Kingdom
Department for Education, 2017; United Kingdom tment jof c#i@‘gl@.
The detailed discussions on these six legal requi nts_ordr ry s@zaards are
discussed further in Chapter Four and Fiv&ﬁthe\'porta@ig these legal
requirements and the significance ow quiremen to@ﬁ impacts on the

quality of child care centres. There @her requi gts

N,
are chosen as factors that irr% quzfl'ity- ascé:?gram duration (OECD,
\m &
elligen

c; it & Lien Foundation, 2012;

2012b), parental engageme* EEC on]s
National Association % atory“ gr-ry;stﬂat' National Center on Child Care

,sﬁbctural features which

s

&
Quiality ImprovemN& A MOf tﬁ.@fﬁce of Child Care, 2017), and
é%u

transportation ( latory Administration et al., 2017) but

As
’ J (.R
these featurflj e hot widel césﬁ}a d agreed by scholars to be the features or

Q
—h
o
=

legal requir, ts offquali fhildc&%
KN o

:. \Qobust Enforcement: Mobilising the Functions of the Licensing Agency

The third essential element contributing to robust laws and regulations of child

care is robust enforcement. This involves effective functions of the licensing agency.
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The licensing agency must be adequately funded and supported by legislatives
(NAEYC, 1993). Additionally, staffing is also important as adequate staffiwm
allow for good monitoring schedules with a reasonably distributed worl@ong
the staff. Besides having adequate staff numbers, it is also importaﬂéﬁt they be

equipped with proper knowledge and training on theory and practice. Finally, the

o

tive when these laws

cannot be well implemented or well enforced by the qualified a hMJicering

4 N
agency. Enforcement is a crucial part in ensurin the standardséund Iin@in the

_ o/ N
laws and regulations are adhered to, to attaYgUod quall\t ild gz%tje services.

Enforcement should not just be confinett use of force, co{nl%wing, or using
C

powers and authorities; it should inm
\1 AL
providing guidance through prev ggnd CQ&}V r eées through supervision,
L}, 0 ",
and, as e

monitoring, technical advic sistance, | ent@ and corrective actions

(National Center on Child ality! Impr men®14).
N

It appears that this sitiw{ Igdje/first layer or shield in preventing

management and leadership in the licensing agency should be

The comprehensiveness of laws and regulations is

=3

ilitation pos@ enforcement by

é

more Serious co "o}of oL-co Iianc%ﬁ laws and regulations. It is a way to

N
solve problen% e the m?z?'w s to a point where negative strategies in

terms of Qms ?i t ?e to implemented. Therefore, in enforcing good
Sl

qualit wnd regulation “n r&i‘ucing good quality child care, the strategies must

e

i %encouraging, upgradihand safeguarding methods in achieving compliance
%ﬁe laws and regulations. The authorities and agencies concerned, therefore,
Qﬂuld educate and elaborate on the importance of regulatory standards and the

reasons for choosing these standards. Therefore, there is a need for proper scheduling
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to enable frequent monitoring, so as to identify areas which the operators and child
care providers find difficulties in complying with (Koch Consulting, 2005). Fw
monitoring can help in identifying problems where possible positive sok@}m be
suggested, as opposed to just punishing the non-compliant actio ithout any
corrective systems in place. This would ultimately be better and mog€é beneficial for

the operators and child care providers. \,

Enforcement can be categorized into three typ ich 'are monitoring,

technical assistance and sanctions (Koch Consulting, 200

assistance can be considered as positive strategi
negative strategy in ensuring compliance ofw an

operators and child care providers. Mot'Wis usu

visits, examining whether the operato

ductedsin the form of

in_compliance w@the requirements,

f ge erators are struggling

specially the legal requirements. g@are
& &
to comply with the requireme\ then%hnii asi&&:e should be offered in
facilitating the providers aﬁ?uatorito fudfi thes@quirements, which eventually
p) N

will benefit the children: b b o &

It has cor@t th@blem@in the frequency of visits. This in turn
N
relates to enf@wt:lppm H ye’s s@ag'}as the number and availability of skilled

staff. Th Qﬁkelihy oreéhon-compliance when the visits are not done
harmf

’
frequefitly, which may %‘ﬂ)'r the children in the long run (Lapp Payne, 2011).
{

\As far as the situation in Malaysia is concerned, operators of child care centres

ich have registered their centres with SWD, have acknowledged that they have had
ins

pections and visits. However the frequency of the visits is still low (UNITAR

International University, 2017). Therefore, Malaysia needs to strengthen the
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enforcement forces in terms of having more skilful resources and inspectors. This
staffs needs to be well trained and educated on how to primarily enw@e
compliance through technical assistance and education. They must also (e‘\sm)ped
with the knowledge to use the power of authorities judiciously thr jsdom, in
implementing sanctions such as compounds, temporary closures, se%‘t e premises
and prosecutions. The aim of this enforcement strategy is t dete on adherence to
laws and regulations. Therefore, the authorities should h r w dom in taking
action judiciously and should not be reluctant to implem ega vWe‘s such as
temporary closures, fines, de-registration or even ing the o tdrs _{et)\lega

e in\pjar'lciple to

action in the court, when the necessity arise

protect the children from harm and neglige ar

3.5.1 Enforcement: Positive and N St ateg|es _\O

There are still room forai em e ement efforts in the
Malaysian childcare sector. It seen %} the tic that has been reported
ber2016 tlons taken against child care

by SWD from January 201 Dec m
I
centres for violating an% or reg |rre r states in Malaysia, the number of

cases that has bee m @ved t@ure that a more robust enforcement is

N

implemented e fare artlne t, 16). For a period of one year, at 22 cases
'

SWD 0 mbl n mark trj\sﬁghest actions that have been taken. However,

the states stl rove their enforcement forces since the average

ca s with is apprOXIm'a%e?y 11 to 12 cases. Pahang, Johor and Kedah have

% reported below five cases with the lowest being Kedah with just one reported

Oe while Pahang has only four cases, and Johor with only three actions being taken

against child care centres. However, there are efforts done by SWD especially in
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enforcing Section 6 (1) of CCCA 1984. It can be seen that most of the actions that
have been taken in every states have involved this Section. This Section goverE

issue of unregistered child care centre which states: ('}

‘No person shall operate or take part in the management of a child care cefitre which

is not registered under the provisions of this Act.(2) Any person ontravenes
subsection (1) shall be guilty of an offence and shall on conviction beyliable to a fine
not exceeding ten thousand ringgit or to imprisonment for a ter exceeding two

exceeding twenty thousand ringgit or to imprisonment f ot exceeding five

years or to both and in the case of a second or subsequer%mce, to a fine not
t n
years or to both’.

‘4._

Looking at the punishment imposed, the ma m fine that ca bf in dis

RM 10,000 or two years of imprisonment or both. the data prepared W’SWD in
Y

2016, the highest conviction made agains%‘ild \er'rtres Q&Ia Lumpur

was RM 6,000. It appears that othe tgeS)'\ay ta Xa from the Kuala

Lumpur SWD enforcement forces e%cially |%Tn cages for prosecution in

A
deterring more unregistered child i

D

entfes fr bein @up in the future. From

the eleven cases that have bmeal i uala\.\umpur, five cases involved
in court

prosecuting the illegal ¢hild cZe centr . §
4 ’ &
Other tha@ng ac‘io \er Secti 1 (1) (a) of CA 2001, other ground
of action shoul&@ e highli

'to beJ ailable to the victims. It can be argued

¢
that childrepgplaced in child.care c ntregjs ould be guaranteed the right to have a safe
NN
learnin irdhment. 'us duty=of care in common law for a teacher to anticipate
the ial risk of injury. In@:ase of Government of Malaysia v Jumat [1977] 2

@ﬂ, the courts discussed on the critical issue on the degree of supervision that
@3 ducator should foresee (Hee, n.d.) .
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Besides that, one of the grounds possible to be invoked by the victim is
negligence. Under this ground, there is a need to prove that there is a duty?me
owed by the child care providers upon the children. In 2006, the death of @ Teh
shocked the country, and the parents took legal action by making cri gligence
as the grounds for action (The Star, 2006). The child care centre in‘guestion was an
unregistered child care centre. On another note, the parents counter claimed

o

for contributory negligence on the part of the parents wh choase to send their

children to illegal child care centres, thus, jeopardizing t

Another ground that may be forward@h

malpractice (Aquila, 1991). This ground malnw

the educators to facilitate the learning ptce owe i cause% action is still
debatable and not yet generally accept the case 0 r@ce in the medical

.\
field. Basically, educational m e s d oéc nstitutional ground,

oy

contract law and negligence. 3

Moreover, this gffortyin |an|c n‘sh however should be balanced
with ‘positive strategies’ 1Dthroug\ caﬁgr and technical supports given to child

care centres to |n reg ationd This @pter will explain further on ‘positive

strategies’ of n that be lemented by Malaysian child care centres

enforcem S by ovi AéeJchnlcal advices and frequent visits.
S%’he data taken fr mXWD in 2016 on actions taken against child care

|t may not reflect that most of the child care centres in the majority of the
S i

s in Malaysia comply with all the laws and regulations. It appears that there is a

Qk of enforcement forces on the part of the authority as there is only on average

eleven to twelve cases for each state within the period of one year. Therefore, it is
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proposed that for more ‘positive strategies’ to be implemented in providing more
monitoring and assistances to the operators. Inspections should be conduct?’a
structured way by having organised schedules. Through inspections, any ifc fance
of the laws and regulations may be detected. It is suggested by NARWe statute
of child care should set a minimum number of inspections that shouWonducted at
least not less than twice a year (National Association for Regulatory¥Administration et
al., 2017). One or more inspection is suggested to be u Lkld 'inspection. The

regulatory authority should also be prepared to con re-inspeetions, visits to

o g
convey technical assistance, and investigations u ceiving a cc’m@ts in
N

addition to the compulsory inspections. 4
Y- \ <
Furthermore, when there is a Iacl%@rcemgﬁtf s, the"problem may be
i

due to a few possibilities such as IaN ilful resourges su@s knowledge and

well-trained enforcement officers ‘@trali tanc ,c;ga»service education and
? é

training are provided for the'& tors and_offigers of &nforcement (OECD, 2016).

A

Professional developmental ing and de me provided at state and also at
C’) N

national level. 2 &

Ina repor@D, L@has n{@} a suggestion for the child care sector

N
to have a speqfig‘ ncy cateri ‘phlycé'@hild care matters (UNITAR International

. A specifi¢ a enaéguniform the curriculum for early childhood
& el s
and cﬁ 1 ild care Centres, @P s trainings, management of the registration and
S rting services and subsidi} of all types of child care centres.
é This kind of practice can be seen in Australia. The Australian Children’s

Qucation and Care Quality Authority (ACECQA) is set up to compliment the

government in enforcing the National Quality Framework which consists of National
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Quality Standards and National Legislative Framework. It is an independent national
authority to manage matters regarding child care or the early childhood depw!m
(OECD, 2016). The same goes to Singapore where they also initiate (c%up a
specific agency named as The Early Childhood Development Agency‘r&A) which
manage regulatory and developmental matters regarding the early cWod sector in

Singapore from child care centres to kindergartens (ECDA, 1Ne agency which

was officially launched on 1% April 2013 is given aut 0 n"anage the early

childhood sector although it is under the auspice of t inis ywaﬁon and
L ]

Ministry of Social and Family Development. é ' _\‘—}
4
0

Referring to the compliance and enfortw frammk et up%#Australia,
there are a few lessons that Malaysia ctw Besides need ‘te,have adequate

manpower, the staffs need to be equippe

the propemgrasp (@nowledge on laws

and regulations regarding child tres. \CXI
6 e,
and the proper way on homt\' plement an en‘*()&@ﬁe laws and regulations.
Enforcing the laws does no?wmea inflieting sa@ns such as temporary closure
e
of the premise or seal% premige%rl.n Q’B cuting the offenders, but it also
means monitoring Mringhech\al assis%(n'c}es.
&

The first r of enfo r?eht Id be done by having frequent visits to

inspect e rob}e Psly\ ntiéé% child care centres from following the laws
P

and ﬂ s. Technical assis,@’/%é should be offered for the child care centres on

<,
h:&solve the problems %t they are facing in fulfilling the requirements as

Q d by the laws and regulations. The written directions for instance which may be

the gist of the laws

ﬂ
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issued under Section 15° of CCCA 1984, should come together with technical

assistance in correcting the faults of the child care operators or providers. T

Besides that, the agency should always initiate efforts to e %e and

promote adherence by providing certain incentives, for instance to r%e that the

laws and regulations are not to burden them but are there to assist them in providing
.

quality services for the children. Nevertheless, this does not at the authority

tecl{nical assistance

nct nmusly en
| o
necessary. The initiatives made by the authority be strong b t esb%?e time
- 4 b 9
not too rigid so as to encourage more comp??and‘adh\e e to{rle' laws and
regulations. The aim of the laws and regcwin praect' the &ﬁ&en as well as

providing quality education for good pmental h s@ld always be the

\Y Y
priority. \’\
[} A
-
RN RN
3.6  Concluding Rema %\
N
4 ¢ &
The purpos&*.ga tingi needsébﬁ reviewed. The purpose of the laws
needs to be expanded ot ju
\ :
to underpinﬁ purpose/on th
t

The pu%
deli)ﬁmality care and educa@for the children.

6

should be reluctant to take action when all the monitori

have been implemented. The authority should implemen

age t@éue of registration and management, but

Q‘;ﬂt the welfare of the children as a priority.

N
he Ja ?uld er the protection of the children as well as to

Section 15 of CCCA 1984 stated that ‘The Director General may, in respect of any registered child
care centre, give such directions in writing as he thinks necessary to ensure that— (a) the centre is
operated and managed satisfactorily;(b) the welfare of the children attending the centre is promoted in
a proper manner; (c) adequate apparatus and equipment necessary as safeguards against fire are
provided therein; and (d) the provisions of this Act are complied with.’
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From the evaluation that has been made on the law regarding registration or
licensing of child care centres in Malaysia, one of the important parts is on
determine whether the operator is eligible to register his centre. This |S@!e of
qualification of the operator or the applicant. Overall, Malaysia did prﬁ&a specific
section on terms and conditions. Nevertheless, the terms are more to?ﬁs listing the
quality features that should be fulfilled and can just be evaluate gently when the
centre has already started its operation. For instance, the ?w'th regard to the
limit of the number of children, the applicant may just fill in the a umber of
children in the form. Accordingly, what is the p how t0 e e'th@ will
adhere to the requirement when registration h ap rove on@ is should

be the aspect that should be monitored un he foro? rrng system.

Another example is the requirement t entre to te anuously for four

hours. The operator may claim t the&t n j(\l'he problem remains

because it is difficult to ensure %ce of't' siby t perator.
¥ K
p

ete
From examination to Vf v |on®8|ngapore and Australia in

granting the approval wtratron‘o li eight is given more towards the

ability, capacity Nrretr ~

e appl (( The condition for the applicant to
bring evidenct he| fre‘e
charges o ssential

trustw: people. 'ﬁrebﬂ‘);%ial @:ity and management capability also play a role

in ining whether thal\cﬂ% operator has the capability to run the centres

‘@ully. Therefore, these requirements are important to be inserted in the
Olaysmn laws and regulations as this is the first stage to filter and vet child care

providers as to whether they are qualified to take care of children. In addition to this

o

apy Pé}y of non-compliance, any convictions or

e sure\(h.at children are placed in safe hands and with

requirements are other effective legal requirements that need to be improved in the
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Malaysian child care settings. This involved vital structural quality features which are
amenable to be translated into laws and regulations. These features include T

child ratio, group size, education and training of staff, physical environﬁ%kealth

and safety and educational programme. -\

Moreover, there is also a need to strengthen enforcemeJ\Th, e is a need to
improve on the part of positive and negative enforcement. N&gative enforcement can

be in terms of sanctioning the offenders through issuing c nlpounds or even

o

prosecution. These restrictive sanctions are to be i me teM.tthe IS

N
immediate risk of danger towards the children a re‘are repgat or’-aéﬁ?rences

Y

P 4
which may threat the safety of the children ( | Center hildv'c;dre Quality

Improvement, 2014). However, what is prortéﬁt IS the po{sl& enforcement
S.

through technical assistances and consultati This appr@ach sI@d be strengthened

\ Y
%sary%&k dge especially on the
AU

— < ! .
IS is vital as more c@taﬂons would encourage

by equipping the officers with t

gist of the laws and regulatiogs.

more child care operators to'fegi rthfr ce and@‘nply with the requirements.
[

As such, the first ofghree seniti el%m;s pertains to the basic introduction

of the statute irv%\sof @and @tives of the statute, definitions and
S 2
exemptions 0% tute whic ?’Id ﬁé‘éviewed to set a good foundation for child

care Iaws%regul ions! i @'fsia. The second element concerns legal
b 4
e

requir or child care rov'd¥§ and child care operators, which are requirements
q p k/

e

t w to be given great\aﬁention. The third is the legal requirements on the

tures that provide high impact towards children’s development and protection.

0 ral quality features which need to be examined further to identify the structural

These legal requirements need further scrutiny and are dealt further in Chapter Four
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and Five. Furthermore, another essential element which needs to be improved in
creating a better legislative framework is the element of enforcement.

enforcement needs to be instilled especially on the part of positive strategies |t|ve
strategies of enforcement include the consultation, technical assist roviding
guidance to the operators in assisting for legal compliance. Thus, theSeg three elements
which constitute clearer statute, effective legal requwements@ust enforcement

need to be improved in creating a better legislative frame

A further discussion on legal requirements eleme amin I‘hth ext
chapters. The practices implemented by other 4 i |on should¥be 'a | e for
Malaysia. For instance, the legislation of Slng hou e ple Malay3|a

since it is claimed that child care certNSmgéaore actltze:agh legislative

gence cases. repo r@(Erlen Joni E.K,,
Salleh S., Ahmad Mustafa M.S., h cz‘ge) From 2011 to 2012
only seven cases have been re 0 significantl here i mcrease in the trend.

Malaysia shoult e reminded t tll ewing and improving the laws
and regulations, the gU|d| r| afr efforts should remove the lowest

standards by |nc ng e of ndar d to choose language which is more

adherence based on the low number 0

$J>

/1/

%

precise in de cr quality. r r ; the laws and regulations in child care
should cus’ on proyiding dy but also should encourage developmental
enha Gallaghe Rogne)Q?Z'Campbell 1999).

S

<
N



