CHAPTER 2 \Y’

DEFINING CHILDREN AND CYBER DELINQUENCIES IN MS%IA

2.1 INTRODUCTION Y.

Digital platforms significantly affect the social life o being including
Muslim. The popularity of social media platforms in the m'jority countries
has led some Muslim scholars to expect the impact of people’s religiosi n‘d piety.3?
As some of social media has trading accusatio moting i sdm_e&ﬂuslim
scholars’ voices condemn on its incompatibility¥§vi arnh\é?’ Y*

The first part of this chapterﬁ% t.\de tioan children from
: r

International, Malaysian and Shar Mp C es g_l{t Malaysian legal

framework which defined the te W‘\l e d1 ssed roughly.
&
&
The second part of the chapter the fgﬁp of cyber delinquency. As

i
children are innocents to d LIS’[ es, e@swe use of social media without
'3 &)
olenc

proper guidance mayaexpose t Qud negative elements that may result
<
to cyber delinquency. &
! c_)(.z

?
O
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&
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32 Ibahrine, M. 2014. Islam and Social Media, In K. Harvey (Ed.), Encyclopaedia of social media and
politics. Thousand Oaks, CA: SAGE Publications, Vol. 9, pp. 736
31bid, pp.737
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Then, it explores the overview and scenario of the massive growth of social
media among children nowadays which becomes a new norm and ubiquitou i

chapter describes the different ways in which social media is used 0ther®mple

communication. A

While the final part of the chapter will be on the exami@(f the Shariah

principles regarding social media usage. Apparently, Islam a odates the social

derived from Quranic verses, hadith and Islamic legal maxim is discu HeﬂS(as a
N
ol e
guideline for the readers. p e
Y

22 THE MEANING OF CHILDREI\%;R- L\UEN@S.

Some children may use social Mn anJjmpr
cyber delinquency. Now, there ar;%n? d%us%zf delj ncies are taking parts

o
on the internet, especially in& inafjust

anner; which will lead to

iminalNjustice system always faced

ho \ot be charged and, in many

the dilemma when the oﬁw are mino : Q‘
ways, they are not Iega“y rea)on iblg"f in‘ae:[é,3 Traditionally, delinquent actions
S\ @)

could only happ@ﬂn\\tb rea@but c@sely, today, they can even happen in

N
the virtual wo@Wh W, has ecqu_ggdajor global contemporary issue.

Q- &
% deﬁgitibrj' eli@hn‘[ act, the Cambridge dictionary stated, “a
Y| Lo

person, ‘wsually young, who be s in a way that is illegal or not acceptable to most
e e

34 Flower Ronald B. 1986. Children and Criminality: The Children as Victim and Perpetrators,
Connecticut; Greenwood Press, pp. 117
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people " and Oxford dictionary refers delinquent act as “typically of a young person

tending to commit crime, particularly minor crime ”.% Y~

Basically, there is no legal definition of delinquent acts or delinquent ¢hildren
within the Malaysian legal framework. 3 As Malaysian Legal Syste%nf y uses the
term “children beyond control’ in the Child Act 2001, it also refegs to children who are

naughty, disobedient, delinquent, ungovernable, deviant, o ctWQ(who are involved

in social problem.®® The term delinquent is chosen for t thwr than the

crime because the wrongful acts are carried out by ghe minor. Delingue cy'i@grl-ves

e

conduct that does not comply with the legal o al nor}ns f society; “tvusually
applies only to acts that, if committed by an adultfwoul }ter\ d crimi?\af?g

hslyg

nto two orie t are delinquents

d %
\ 2
35 “delinquent’, Cambridge ry, https:.U ictio %c ge.org/dictionary/english/delinquent
36 ‘delinquent’, i (gd Living Dictionaries,
https://en.oxforddictio .com/defrl inquent
3" Hendun ARS, Syahirah ASyNorfadhilah MA, Abi ﬁG, Nisar MA, Nabilah Y., & Nurul Atira, M.
2018. “Child Delinquencyg,on t rnet”, International Journal of Engineering and Technology,

7(3.30), pp.321 \ NG
% Mohammad % A Study” on me Re&m Developments in the Rising Rate of Delinquent

47

4

esl
=

Behaviour i laysia", (2007) layan{Law Journal xxxvii; Azizi Yahaya, Noordin Yahaya
and Juriah%@ Daing Junaidah ok, "Perkaitan Antara Hubungan Kekeluargaan,

Sebaya fecer an Emosi Dengan Tingkah Laku Delinkuen Pelajar
Di Daerah’ Pontian", 10) Journal of Science & Mathematics Education, 12

Pengaruh# Rak
Sekolal ri
Sept. 2 < p://eprints.utm.my/i% ; Hazlinda Hamzah, Jamsiah Mustafa and Mohamed

in, Masalah Sosial R Masa Kini, (Kuala Lumpur: Institut Sosial Malaysia, 2011),
ak Haji Ali, "Salah Laku Sosial Remaja Masa Kini: Cabaran Dan Penyelesaiannya”,
Keluarga: Menghadapi Cabaran Alaf Baru, Eds., Abd. Rahim Abd. Rashid, Sufean

and Jamaludin Tubah, (Kuala Lumpur: Utusan Publications & Distributors, 2006), 89-115;

nnaja Najmuddin, Memahami Dan Membimbing Remaja Nakal, (Kuala Lumpur: PTS

fessional Publishing, 2003), 30; Nong, S. N. A. S., & Yusoff, J. Z. M. (2019). Rehabilitation of

ildren Beyond Control in Malaysia: Towards Deinstitutionalization. International Journal of

cademic Research in Business and Social Sciences, 9(3), p.p. 1. Awvailable from:

https://www.researchgate.net/publication/336639482_Jurisdiction_of_Court For_Children_Relating_to
Children_Beyond_Control_in_Malaysia_A_Historical_Development[accessed Dec 23 2021].

39 ‘Delinquency’, Britannica, https://www.britannica.com/topic/delinquency
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https://www.researchgate.net/publication/336639482_Jurisdiction_of_Court_For_Children_Relating_to_Children_Beyond_Control_in_Malaysia_A_Historical_Development
https://www.researchgate.net/publication/336639482_Jurisdiction_of_Court_For_Children_Relating_to_Children_Beyond_Control_in_Malaysia_A_Historical_Development

offender.® In Malaysia, there are two recognizable forms of status offences*; i) being
beyond the control of parents i.e., running away from home, rebelliowawd

incorrigible.*? ii) being exposed to moral danger i.e., a girl's inv@}lt in

prostitution or in a job that promotes sexual intimacy.* A
Flowers in his book described US legislation, the definith&quency can
be legal and non-legalistic where the legal definition was d from legal cases

decided and state statutes.** He refers delinquent acts c‘had roken the

law’ such as murder, assault and rape while status offender
the law that applicable only to juvenile’ such as s and run,
the range of child delinquencies based on their%rloI USRES

O Vs

Felonies have been identifiee as the mo \eue\rgo @samong children and

g
—
=

4 D
wn
D
=
o
o
w
—
o

the least serious.*®

N
the least common among them,*’ categjory invol/e violent and non-violent
offenses. Violent crimes such%urd r , ano‘\kpe and non-violent offences
always entailed prop ipes such as urgla(b-%grand-larceny and auto-theft.*8

:

's
Then, petty oﬁerz&pre e@k&i eriou enses compared to felony yet the

&

Connecticut; ood Press, pp: 117; inah Hussin .2007. “Juvenile Delinquency in Malaysia:

40" Flower Rad B.1986./ Children, and ((r_iy]inality: The Children as Victim and Perpetrators,
Or

Legal Fr% nd Prﬁ gRefor >, IIUM Law Journal, Vol. 15, No.2, p.p. 198
41 Abd i Zakaria, Juv eling y: Its Relationship to the Family and Social Support, in
Caring Seciety’ Emerging Issues an ure Directions, (ed.) ISIS, Kuala Lumpur, 1990, p. 134;
Nasi ssin .2007. “Juvenileﬂgr):quency in Malaysia: Legal Framework and Prospects for
s”, [IUM Law Journal, Vol. 15, No.2, p.p. 198
10/ 46 of Child Act 2001 (Act 611)
n 38 of Child Act 2001 (Act 611)
wer Ronald B. 1986. Children and Criminality: The Children as Victim and Perpetrators,

necticut; Greenwood Press, pp. 117.
43 Ibid

Ibid, pp. 120.

47 Flower Ronald B. 1986. Children and Criminality: The Children as Victim and Perpetrators,
Connecticut; Greenwood Press, pp. 120
“8 I bid.
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most frequent form of criminal law violations by children.*® Included in this category
are smoking marijuana, malicious mischief and shoplifting, where most OTQE
offenses are went undetected, often resulted in non-arrest of the offende@least
serious offense that falls under the category of delinquency is th ile status
offense.>! Offenses that would fall under this category including truahts, smoking and

drinking alcohol and vandalism. It could not be any offenses if committed by adults as
this kind of offences are only applicable to children.> 5 '
Meanwhile, cybercrime is defined as “a criminal act (such a: ud, t or
y ( ’ COQQH
distribution of child pornography) committed u comp;te especia I@o illegal

access, transmit or manipulate data”.%® Whilst Rthe egal Thesaurus, it is
stated as “a criminal offence on the Web@nal 0 gar in§ the internet, a
violation of law on the internet, an i% i

y commit
'S'on through the Web,

breach of law on the internet, mp}ernc ImE,

1]
corruption regarding internemr\' al activity o the&&let, disrupting operations

through malevolent pr raWthe Iﬂter

contraband on the internet tallm\ i s.Bthe Internet, theft of identity on the
N @

internet”.%* & l Q/%
N
\ ’ | (J
Thus,% he ¢yberciime’c

: : Y N\
elghtee% aIqu-a juyenile a@er-delmquency. There are two types of cyber

m& >

8 F onald B. 1986. Chil nd Criminality: The Children as Victim and Perpetrators,
C
5

ele t-%crlme, internet crime, sale of
|

a{ri@ out by someone who is under the age of

.

WUU Greenwood Press, pp. 12
ald J. Black and Albert J. Reiss, Jr., 1970. “Police Control of Juveniles”, American Sociology
5, pp. 63-67
wer Ronald B. 1986. Children and Criminality: The Children as Victim and Perpetrators,
necticut; Greenwood Press, pp.120
°2 Ibid.
Merriam-Webster.com. "Cybercrime.” Accessed August 30, 2018. https://www.merriam-
webster.com/dictionary/cybercrime.
5 Burton’s Legal Thesaurus, 4E. S.v. "cybercrime." Retrieved August 30, 2018 from https://legal-
dictionary.thefreedictionary.com/cybercrime
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delinquency, that are cyber-enabled and cyber-dependent delinquency.>® Cyber-
enabled delinquency is traditional offences that are committed through the m

Information and Communication Technology (ICT) such as c ing,
cyberpornography, cyberstalking, digital piracy and so on®® where @Mependent
delinquency refers to offences that can only be committed through the means of ICT
and are primarily directed against computer or networked resources¥such as hacking,

distributing viruses and so on.>” According to Donner 'authors, online

delinquents are often prone to do offline delinquency. or nguish the
®

Yw
cybef de ddnt_{%nces,

ueﬁ ybeﬁaa inquents

idered a@vrgr.l:quent child,
en

the next topic will be an in-depth discwathe definitign of C@Y

juvenile delinquents between cyber-enabled offence
some scholars had referred it as digitis

respectively.®® Thus, to understand who is éligibl

% Josja J. Rokver@/ ij rinus G.C &iﬁéerthuizen & André M. van der Laan, 2018.

“Juvenile Delinque in the Virtu OIIdZ i&i}arities and Differences between Cyber-Enabled,
Cyber-Depende ine Deli e’ts i e Netherlands”, International Journal of Cyber
Criminolog 2( p. 28} Ho

Y, 1 ., & Bossler, A. M. 2016. Cybercrime in progress. Theory and
prevention %Iogy-e ble ondon and New York: Routledge; McGuire, M., &
Dowling, S. ybergFime: evidence. London: Home Office.

%6 JosjagJ. n, Gijs Weijters, Ma G.C.J. Beerthuizen & André M. van der Laan, 2018.
“Juvenil linquency in the Virtu rld: Similarities and Differences between Cyber-Enabled,
Cy dent and Offline Delinglients in the Netherlands”, International Journal of Cyber
C ng, v.12(1), pp. 28; Holt, T.J., & Bossler, A. M. 2016. Cybercrime in progress. Theory and
prevention of technology-enabled offenses. London and New York: Routledge; McGuire, M., &

, S. 2013. Cybercrime: A review of the evidence. London: Home Office.
5
onner, C. M., Jennings, W. G., & Banfield, J. 2015. The general nature of online and offline

fending among college students. Social Science Computer Review, 33(6)

Josja J. Rokven, Gijs Weijters, Marinus G.C.J. Beerthuizen & André M. van der Laan, 2018.
“Juvenile Delinquency in the Virtual World: Similarities and Differences between Cyber-Enabled,
Cyber-Dependent and Offline Delinquents in the Netherlands”, International Journal of Cyber
Criminology, v.12(1), pp. 32
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2.3 DEFINITION OF CHILD

Child is defined as a human’s natural offspring and should be disti

P

from a ‘minor’ who is under 18 years old in almost all states.®® Accordifg to Article 1
of the Convention on the Right of the Child (CRC), the definiti children is

someone who aged below 18 years old, unless any particular co the lower age

4

of adulthood.® In any particular country that sets up e@'age of adulthood

younger, CRC has encouraged the states to review th to be bmj\wayears and

| &

2.3.1 Definition of Children in Malaysian L?. 4 .\T

enhance the protection of the children.

NN

o~
In Malaysia, the definition of a child.i ern Wm he r nt legislations

in accordance with their respective purp@ses.® Therz v‘ins legislations that
ia |

define the children directly orwi d}' ctw.%s'

]

@%fations regarding the

interpretation of a child is &Q nt wi rticle }i&t’the CRC except for the
N
Adoption Act of 1952 which'explains {chil sla% below 21 years of age.5

:

s
a c@a person under the age of 18, such

Some statute dj{ctly sti‘)
as the Child Aé\i Ag rityd&/wnﬁs, the Armed Forces Act 1972%

|

¢

and the Law 0 rm (Marriage and e}?\?)rce) Act 1976°7.
N

& :V)" .

S >4 .
60 . Collins Dictionary Q&Daw. (2006). Retrieved January 21, 2019 from https:/legal-
di r

y.thefreedictionary.com/child
clerl. n.d. Guiding principles: general requirements for all rights, the Convention on the Rights of
d.
: icle 131. (2006). Consideration of Reports Submitted by States Parties Under Article 44 of the
vention: Malaysia. p.p.35
53 n.a. n.d. “Definition of the Child (Art. 1)”. ISPCAN Asian Online Resource Centre for prevention of
hild Abuse and Neglect. Available at:
http://www.iccwtnispcanarc.org/upload/pdf/4533309489Definition%200f%20the%20Child.pdf
(Accessed: 24 May 2018). pp.1.
64 Section 2(a) Child Act 2001 [Act 611]:
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Apart from that, the Children and Young Persons (Employment) Act 1966
(Amendment 2006) [Act 350], which governs the appointment of a child an
person interprets a child as anyone who has not reached the age@een.

Meanwhile, a young person is a person who is over fifteen years ol as yet to

complete his/her eighteenth year of age.® ?

th?'l!!ence Act 1950. It
0 does olund stand the
nature of an oath can only be received if, in thegopinion of hekudj:the\?hild
possesses sufficient intelligence to justify t?‘%ﬁor} t e\!i@ce and
understands the responsibility of speaking the tWA \ERI.LO dinth@rovision;

133A. Where, in any p@s again pe@ﬁ for any
erye

However, there is no clear and specific age stated i

just stipulates that the evidence of a child of tender ye

offence, any child of te S A e
There is no definition given on th ‘tenlder y s 1t @ to the Court to use its
discretion. The Child could be a a Id o@%ung as eight.”

“child”—means a pers

8 Section 2 The Age 0 Wy Actpl
Subject to segtion 4,the minority of all male ﬁfemales
shall cease an rmi ithin Malaysi -a'the age of eighteen
years a such,male al tZi_ry'ng that age shall be
of the al & s
he ed Force :

er the dge of/seventeen.and a half years shall not
iCer cadet without written

C f his pare dian.
67 Sectio Law of Reform (Marriage and Divorce) Act 1976:
marriage purported t lemnized in Malaysia shall
e void if at the date of the marriage either party is under the age

b
\f eighteen years...
n 1A(2) of the Children and Young Persons (Employment) Act (Amendment 2019) [Act 350]

“child” means a person under the age of fifteen years;
“young person’ means a person who has attained the age of
fifteen years and under the age of eighteen years.
n.a. n.d. “Definition of the Child (Art. 1)”. ISPCAN Asian Online Resource Centre for prevention of
Child Abuse and Neglect. Available at:

http://www.iccwtnispcanarc.org/upload/pdf/4533309489Definition%200f%20the%20Child.pdf
70 Section 133A, Evidence Act 1950 (Revised 1971)[Act56]
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In the Penal Code, it is mentioned that children below ten 10 years old cannot
be punished for an offence’ and children who are above 10 years old and bel?!!

years old are depends on their maturity and understanding.” (q\

Apart from that, it stated in the Sexual Offences Against Children 2017 in

Part 1, Section 2:

“Any reference to a child shall include a pwz the rccused for an

offence under this Act believes is a pers der t e‘ﬁqe\deighteen
years”. é ’ C}
=
’ J
<

There are several children's terr\%}r Arabic: use éﬁese terms varies
according to the physical categorigS of the ch \saq a =
) N,

iy’ ct, the phrases are used

ifl’, ‘as-saghir’, ‘al-

o
N

fataa, ‘as-Syaab’, ‘al-ghulam’, jals d’, dn

differently depending on the ch&:

different terms, but it fef the same m nhg@% refers to someone who is still
NGy

young. %
N
Accordi N/l rprya’)@}Ghaniy, the term at-thifl means children

b 4
between t e

=]

t] i racte@ms. Although there are many

=

4 9

/he.&p&berty.74 While in Mu’jam Al-Waseeth it is

stated t-thifl is

r person who is still small and vulnerable.™
>

7 rhni Mohamed Nazeri. n.d, Development in Child Evidence in Malaysia, Available at:
rints.um.edu.my/13698/1/0001.pdf (Accessed: 23 May 2018), page: 1

72%Sgction 82, Penal Code 2018
hing is an offence which is done by a child under ten years of age.
3 Section 83, Penal Code 2018

othing is an offence which is done by a child above ten years of age and under twelve, who has not
attained sufficient maturity of understanding to judge of the nature and consequence of his conduct on
that occasion.
" Mu’jam al-Ghaniy. 2011. “At-thifl”.

24



The definition of child also can be found in many Islamic classic books. 1bn

‘Abidin in his book stated that child is a baby or a young person from the begin
his born until his puberty.”® In Mukaddimat al- Mumahhidat, lon Rushd@ that

child is a young person until they experience a nocturnal emission or ‘%Eams’ for

boys and start their period for girls.”’ Q

Term “at-thifl” has been mentioned four times in ouWent verses in the

holy Quran. Allah says in Surah Al-Hajj;

“... We created you fi ' then drop emen, then from a

=
: }ithe hﬁpﬁunshaped, so that We

clot, then from a.piecefof fles
manifest (Our poa) to % etdindin the wombs whatever We

will to a@dt J1 Then We b@you out as babies (thiflaa),

N
t@ n rish?) ‘55 t u reach your maturity...”"®
O

G §oo b el o dald o s Sl Gl 5hp (2
‘%

jam al-Waseeth. 2004. “At-thifl”. Vol. 1. Cairo: Maktabah As-Syurooq Ad-Dauliyah.
uhammad Amin. 2003. Radd al-Muhtaar fi ad-Daar al-Mukhtaar. Saudi: ‘Aalam al-kutoob. V.6.
105
Ibn Rushd al-Qurthubiy. 1998. Al-Mugaddimat al-Mumahhidat. Beirut: Dar al-Gharb al-Islamiyy. V.
2. p. 346; 1bn Rushd al-Hafeed. 1994. Bidaayah a-Mujtaheed wa Nihayah al-Mugtasheed. Cairo: Dar

al-Hadeeth. V. 4. p.65
8 Al-Quran. Al-Hajj 22:5

=
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He is the One who created you from dust, then from a drop of semen,

then from a clot. After that, He takes you out as an infant

(thiflaa)... "7 C‘}Y.

Other verses that contain the word of ‘at-zhifl” in Surah An-NL%.

el ool g gvs ! 298U
“...And must not expose their ad@ ex vt\to ir hu{Qagds, or

their fathers or the fathers fhus azdg he_ikgs or the
tahe 3

sons of their hushands, “ e the sens of their
q Q—
brothers or the sonsﬁq Ir sisters, theirﬁﬁmen, or to those
. ? N .
owned by their right hands, or to the P@endams having no
or taI -t

s

(sexual) urge, e childre Ki ho are not yet conscious

5

0 gateeds L e b iz 5 (4

)
v £
E A
2 . °

2
%\‘When the child (al-athfal) from among you reach puberty, they must
0 seek permission, as the permission is sought by those before them.

9 Al-Quran. Ghafir 40:67
80 Al-Quran. An-Nur 24:31
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This is how Allah explains His verses to you. Allah is All-Knowing,

All-Wise. "8 Y
The term ‘at-thifl’ is referred to a child or baby instead of a fetus.ggar@g from
a

their birth, they are separated completely from the womb until tain their
puberty. Instead of ‘at-thifl’, the other terms or phrases have also been used in Holy

Quran such as ‘al-walad’, where it has been mentioned a mately 65 times;

Generaly, “al-walad” is defined as male or female chi

whether mature or immature.® It also means as a child w

since morphologically it can bring up the word , Which mea gl\r&birth, or

it can also mean ansya'a (to grow) and rabw VHQQ Likew{?\e,' the word

walada means rahatha which means tofraise’s* H r:\ar me examples from the

Quran:

g2 57 1ot
Séiy 4 205

8 n. An-Nur, 24:59
f, Louis. (1935). Al-Munjid: Mu’jam Mudarrisi Li Lughah Al-‘Arabiyah, Beirut: Mathba’ah
I

okiyah, p.p. 1019; Wahab, R., & Mardyawati, Y. (2021). Term of Child in Analysis of
guages Various by The Quran. Journal of Research and Multidisciplinary, 4(1), 394.
83 Abu Al-Fadhl Muhammad ibn Mukrim ibn Manzoor, n.d. Lisan al-Arab, “at-walad”, Dar as-Sadir:
eirut. V.3, p. 467; Ibrahim Mustafa, Ahmad Hussien Az-Ziyat. 1985. Al-Mu jam al-Waseeth. “al-
walad”. Majma’ al-Lughat al-Arabiyah. V.2, p. 1056; Wahab, R., & Mardyawati, Y. (2021). Term of
Child in Analysis of Languages Various by The Quran. Journal of Research and Multidisciplinary,
4(1), p.p. 395
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“Mothers may breastfeed their children (aulaad) two complete

years for whoever wishes to complete the nursing [period]. Upon the Y
father is the mothers' provision and their clothing according to Wrﬁt;

Is acceptable. No person is charged with more than his capacity:
mother should be harmed through her child, and no father tw

his child. And upon the [father's] heir is [a duty] like that fef the

father]. And if they both desire weaning through con'ent

from both of them and consultation, there is no e up w )
them. And if you wish to have your children d by a substifute,
there is no blame upon you as long as i p% rdi
to what is acceptable. And fear AIIW novn‘ha lah is%grrg
of w b”.s“ O(<
. X\Y)~A
e &
“He (Pharaoh) said, %we J%ou@ong us as a child

(waleeda)? nZyou remaine aﬁai@‘% for years, "%
’ &
Q‘*'h‘f"‘ 2 UREE 0 0 L5 @

2
1)
4

8 Al-Quran. Al- Bagarah 2:233
8 Al-Quran. Ash-Shu’ara 26:18
8 Al-Quran. Al- Muzzammil 73:17



breastfeeding 8 while Ahmad Al-Mugri’ stated it as a baby until he can distinguish

between right and wrong.®

-

(o i o 2 m g AT

“(When the child was born, Allah said to him,) “O Yahyg

hold on to the Book firmly.”” And We gave him wi':ido

while he was still a child (sabiyya),

‘As-saghir’ means small, is an antonym to bigg It means a child is in

o | | &

size and still at his early age (started from com eparat?n rom the WY~ ) until
he or she attains his or her puberty.* ? B

“and submit yo g@(

compassion, ak “M:
they ha?MAght

‘al-ghulam’; \

%
=

‘And some wayfqi"e’\w came (near the pit in which Yusuf
N

\ was thrown) and sent their water-drawer (to bring water

isan al-Arab, “al-walad”, https://bit.ly/329ul43
88 Al-Misbah al- Munir fi Ghariib as-Syarh al-Kabiir. 1987. “At-thifl”. Vol. 1. Maktabah Lubnan.

Al-Quran. Maryam 19:12
% lbrahim Fakhhar, H. 2015. Al-Himayah Al-Jinai’yyah li At-Tifl fi At-Tashrii’ Al-Jazaairi wa Al-
Qanun Al-Mugaaran. Thesis. Muhammad Khaidhar University. p.p.16
9 Al-Quran. Al-Isra’ 17:24
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for them). So, he let down his bucket. He said, “What a

good news! Here is a boy!” And they kept him hidden as Y'
merchandise, while Allah was aware of what they were %\
doing 92 *

‘Al-fataa’, the Islamic scholars agreed that a young perswz
age between fifteen until 33 years old is considered as al-fita&Y-

hl /5

Gsdh 2ACY) 25 1A i v“ Ay A6 ;,up g

“We narrate to you their story

Yv

N

ruth. T h —{‘)
Y—.

young men who believed in thelr

\‘? _é«

%Tr SJ{gLe term has their own
1, and it ¢l ora@e stages of children’s

he

more guidance.”™®

Thus, based on the terms ab

definition. These terms are more

growth until they reach theNe 0 Th eiﬁl(u/stratlon below shows the
summary of terms usagf R lamic erspftweé%
Al-Ghulam Al-Fataa
/‘ﬁ'l. )'“I'.
{ —
Fetus Newborn 15 18 20 30

40

\' ' \ \ /
As-sabiy .
\ - J Asy-syaab

;\ Ath-thifl / As-saghir

Figure 1: The summary of child terms

9 Al-Quran. Yusuf 12:19
% Al-Quran. Al-Kahf 18:13
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In a nutshell, this topic clearly shows the usage of term in categorizing child in
Islam is more comprehensive than the use in Malaysian law. The various terw
such as al-fataa, al-sabiy, al-ghulam, at-thifl, as-saghir and asy-sya%\v the
different stage of intellectual development of a child that may differ i proach of

educating them. It also signifies their level of responsibility and liability, according to

the differences of their age category. . \,
2.4 THE GROWTH OF SOCIAL MEDIA '\d
@

children and adolescents, cannot live with it.

about more than simply communicati n ;a website. ine @%es, food ordering

sites, online shopping apps and trﬁjpps are\o\%rt @ial media where the

users can communicate throug%ly ug?ng t msm@l%?one. This phenomenon
was totally different in th No 1 es when §}ple had to use the personal
stleto e thém 4

computer where it was% n)@ere.

NGy
As of no@s t@s typ ‘B%Social networking sites existed. These

SN

include Relat'EsstNe orks }cleb witter, Snapchat, blogs (personal online

t

diaries), v d phato-sharing ( ﬁg-‘(ube, Flickr, Instagram), social bookmarking

s’
(Stumi&q}, Pinterest, Pfip'tgqrd), online reviews (TripAdvisor, Zomato), E-
me

C (Shopee, Mudah.my, online gaming (PUBG, Scrabble Go) and many

A%People also very dependent on social media to purchase their products, search

Qormation, pay bills, news, and thousands of things to engage with social media.

% Kemp, S. 2020. Digital 2020: Malaysia, Data Reportal. https://datareportal.com/reports/digital-2020-
malaysia
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Indeed, this has changed the way people live, communicate and retrieve information

faster with low cost.®® Yv

Children also cannot be spared because social media is on o; ta most

important ways to learn. It provides a new classroom and new playground for them.

Social media account possessed by Respondents:
2000

1506

1500

1000

500

B Facebook M WhatsApp ® Instagram H *witter B WeChat  mSnapchat ®Kik
B Telegram M Linkedin M Pinterest M Tumblr H Line H Others
- O
Figure 2: The Most Popular Soci dla Ap T%sew Respondents®®

\
From the Chart above Iy sﬂows at mosn:a the children from 1900

respondents possessed their_own mal 1a accou s:}he question on “What is the
sed

most popular social m catlo} ;ﬁe\%pondent?” shows that 78 percent
of respondents use \%App ? ion, 65$t¢%nt use Facebook and 58 percent of
them are Instaggam ' d%’students use WeChat, 26 percent have
Twitter acc Wa |Ie th Ieét e?appllcatlon among them are Snapchat, Line
and Tel % ers

mblf
\A«Never there are ma other social media accounts which are not listed in

estionnaire, yet possessed by them such as Ask.fm, Beetalk, Bigo Live,

QHarvey, K. (ed.). 2014. Encyclopaedia of social media and politics. Los Angeles: SAGE

Publications, Vol. 1., Inc. pp. 4
% Hendun ARS, et.al. 2018. Developing a Social Media Legal Guide for Children, FRGS Grant,
Ministry of Higher Education.
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Blogspot, Disqus, Dota 2, Dubsmash, Fresh Hotel, Frogvle, Google+, Hangout, Imo,
KakaoTalk, Musical.ly, Myspace, Roblox, Skype, Triller, Smule, Snow, Steam;
App, Viber, Vine, Viva Video, Wattpad. We Heart It, Weibo, Xbox{ Live¥Yes,

YouTube, Netflix and Zello. All these applications were stated by Ives and

most of them have more than one social media account. Q

Currently, there are many new social media apps evo d have known by

D

the children. From this finding, it can be concluded that sec di:i now is beyond

the edge. It is not limited to chatting applications onl some Mwe ic/
'r N
video-sharing applications such as (YouTube, Vi sical.ly; Smule, imﬁ) and
o . ? Y
online video games such as (Frogvle, Xbox Liv: uld{Bethe socidl media to

E\h )
This study also reveals that most ofth onﬁT m _g\bout the social media

through people surroundings. % Py
q
5. \ i x&

I learn about the social media through: -, ¢,
2% 3%

H Not Sure
H Others
i Parents
H Peers

i Relatives

—
Rg:

Figure 3: wrﬁe Children Learn about Social Media?®’

As shown in the chart, 40 percent of respondents learnt about social media

rough their peers, 34 percent learnt from their parents, 21 percent learnt from their

% Hendun ARS, et.al. 2018. Developing a Social Media Legal Guide for Children, FRGS Grant,
Ministry of Higher Education.
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relatives, 3 percent from others which is not stated in the questionnaire and 2 percent

of respondents are not sure where they learnt about it. Y

81 respondents who represent 3 percent of others learnt aboutisociall media
from advertisement on TV, artist, course, internet, neighbors, trends, news,

newspaper, their own self, teachers, video games, Wattpad and Yi@uTu

Apart from that, there are numerous factors that uraged them to surf the
social media other than simple communication. Wit current situation where the

[
pandemic of Covid-19 hits the world, the technolog ommunicatio u’n@ ious

social media applications is inevitable. The practice*ef new/horm akes\lw mobile
aan

Iiv%&?j academic

le through online

devices and social media to be very import

performance.®® It also help the contir@( teachi

medium to access their subject gontents an \OIQQWJ

physical boundary.* ‘% @ 4« Qs
RN K
=

domain of learning”, Springer Open, Exploring the role of social media in collaborative learning
e new domain of learning. Smart Learn. Environ. V. 7(9); Gikas, J., & Grant, M. M. (2013). Mobile
computing devices in higher education: Student perspectives on learning with cellphones, smartphones
&amp; social media. Internet and Higher Education Mobile, 19, 18-26.
% Ibid

QAnsary J.AN, Khan, N.A. 2020. “Exploring the role of social media in collaborative learning the
W
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Factors That Encouraged Respondents to Access Social Media

T

Respondents surf the social media because:

1500 1402 B | love to post my stuff in

social media
H To follow new trends

1042

1000 B To connect with friends
B Business
546 557 | Stalking my friends’ photos
500 375 and status
M | love to express my feelings
173 in social media
92 I 128 40 H To learn
. — — | -

H Others

Chart 4: Factors that Encouraged Respond& Access‘,So‘al dlalo‘k~

The above chart shows 73 percent of re%onde M e sos@*medla with
34 ent tpde rn, 29 percent

the purpose to connect with their frien ds@? ed
m

p&thir stuff in social

to follow new trends and 28 percent of o I

media. Besides that, about 19 per resa t u flng;he social media because

they want to stalk their friend h and s h11e rcent love to express their
on

feelings in social media,5 pégcent d0|+ r% in social media and 7 percent
surfing the social media foather\% eV/ Iess 2 percent of respondents are

not sure why the ft ml@

!
The other s th enc ag% reﬁ dents to use the social media as stated by

them a%%'ga thg@new friends, watching videos and movies, for
cla nfermation, downloadm@ﬂsm and latest games, online shopping, to connect
|r parents and for online storage. What is appalling from the result, there is a

ndent who surfs the social media for watching the RedTube (RedTube is a

ornographic video sharing site) and this situation is threatening.

10 Hendun ARS, et.al. 2018. Developing a Social Media Legal Guide for Children, FRGS Grant,
Ministry of Higher Education.
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From these points, it starting to show the alarming situation when some
children stated that they are accessing some harmful contents and websites. ;
peers influence also could be the factor that triggered children @j\olve
delinquencies in social media.’®® Through the internet, they have another
entryway into the lives of impressionable children, using the mediumyof information,
entertainment, and social connection to manipulate and de i\N The researcher

X

believes this serious problem is due to poor understand ul'arly in law and

religious knowledge. \d

OO}Y-
Thus, in the chapter 3 and 4, it will be ussior‘l'o th a’a@an legal
governance and Shariah principle to help to redugg the i }“QR er del@ﬁency.

25  SHARIAH PRINCIPLES O SEDL ME

Y <

)
\3 A
Islam welcomes and accomimodates }th o) '/}hedia. Although social
[7]
media are known as the most %Sated a 1 but&fs&'ﬁg a complete religion,

Islam is dynamic in the se wha’ has rla%\isaged and contained all that
glna ,

may come with chan imes,'%# sélzovmade vivid provisions from the

\, O
inceptions provi& lal ('Jermi d) a aram (prohibited).}® Through the

provisions, |tcmts eqpri C}, d@&n&y, integrity, respect and humility and
instructs !\@ from jall agts agai e Sharia.1% Verily The Almighty Allah has
' 4
nuﬁer

permi prohibit &EQS'things and we as His slaves need to obey His
i 9

! rrén County Sheriff's Office Bowling Green, Kentucky, Campaign for Child Internet Safety,
: .warrencountykysheriff.com/crime-prevention-programs/campaign-for-child-internet-safety/
id

1
Schmidt, E., Cohen, J. 2013. The new digital age: Reshaping the future of people, nations and
siness, New York: Alfred A. Knopf.
4

Isah Shehu, Mohammed, Muhammad Fuad Othman & Nazariah Osman. 2017. The Social Media
and Islam. Sahel Analyst: Journal of Management Sciences, v.15:4, pp.73
105 |hid
196 | bid, pp.67
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command thereupon. However, in cases of social media usage, it is silent and there is

no legal text that neither permits nor prohibits it. This maxim is grounde?m

Prophet Muhammad (PBUH): q

“The Halal is that which Allah has made lawful in His k and

haram is that which He has forbidden, and that coneerning*which

He is silent He has permitted as a favour to yo “T

“Al-Tirmidhi and Ibn Majah have narrated on the aut of Salman_angihe
[

Y

Prophet Muhammad (PBUH) was asked about cheesg,*ghee and the w d’ass,c}

g

4
bl
“Lawful is that what has b Nittedoay h in Book’
prohibited is that whatm;r)

where His silent it i Wle ”.108\ N
# S
“« Q-

Furthermore, there isN ication..i Isla.ﬁii(é’ Intellectual tradition of a

\
Muslim Scholar ever Iding an aIteyvje\@the impermissibility of social
an

'3 .
Isl@i’c legal maxim ‘A default ruling of

media. On the contnry\th el h\%
things is permisséﬁ&unti @proo@eits prohibition’ which shows that it is
3
e

He replied:

idden b* llah i is Book;

x/ e | o |
halal for us % the o ryedlacﬂ)the purpose is for good intentions and it
becomes &Whe?t Vyp

b4

looking at today’s@nano, social media has become almost ubiquitous,

Q@ﬂtention tend to do sins (ma siah).
@ can use the social media in a good manner as long as it is not contradicted to

ONarrated by al-Bajjar, al-Tabrani, and al-Baihagi on the authority of Abu al-Darda’ through a sound

chain of narration

108 Mubarak Furi. n.d. Tuhfat al-dhwadhi li Jami’ al-Tirmidhi, Beirut: Dar al-Fikr. v.5, pp. 396; Ibn
Majah, Muhammad bin Yazid. n.d. Sunan Ibn Majah, Beirut: Dar al Hayaa’ al Kutoob al ‘Arabiyah,
V.2, pp. 1117.
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Shariah. For example, we are permitted to surf the social media for communicating
with other Muslims in the world in terms of spreading da ‘wah and to know eac ,
but it becomes prohibited when we use the social media to look at ajna@heone

who are opposed to our gender and non-mahram) and interact wiﬂ;egw without

limitations. i

It is very important to us to set our intention king any actions

because Shariah rulings on the acts are based on people’s. inten n.l.@?AI-Subki,
in his book Al-Ashbah wa an-Nazair stated “The pu oselof e ti&n,&?&‘ to
| S

distinguish between the acts of worshipping h and habit

differentiate between the different types of aéts in ng Al@" 110 Thus,

utilizing the social media can be consideréd or ;AW ippizg{Allah when it

is done with the correct intention and Me re@ ori .
(f) AL
This is consistent wit r estAblish x1mq_ means takes the same

N

means used to achi%Ccomes imp nﬁssj§ as well. For instance, it is

s 2
permissible for a pe%to usi Ybbg , hom@}’r, if the intention to harass people,
the usage of the dpplieation i sidered i{g«missible.

¢ z C—)
W he alayvi’?o ern@ decided not to censor the use of the internet

asa fr:% acceg's,

es.'t* Muslims necés(é?rily must consider how they access the social media

an\
‘% as it must be done within the limit and in compliance with Sharia and ethics.

QAzman Ismail & Md. Habibur Rahman, 2013, Islamic Legal Maxims: Essentials and Applications,
uala Lumpur: IBFIM, pp. 6; Al-Zarga, Al-Madkhal al- Fighi al- ‘Am, pp.966

110 Al-Subki, 2008. Al-Ashbah wa an-Nazair, Beirut: Dar al-Kutoob al ‘Ilmiyah, v.1 pp. 57

11 MSC Malaysia 10 Point Bill of Guarantees at

http://www.mscmalaysia.my/topic/MSC+Malaysia+Bill+of+Guarantees viewed on 20" August 2011
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In the meantime, they can grab the opportunity to disseminate Islamic teachings on

social media. Yv

Although the social media seems to be double-edged sword that fay risk such

freedom, Islam did not totally prohibit people from using it. As we can refer to the

Islamic legal maxim, ‘When there is conflict between two harms, the'greater harm is

avoided by the commission of the lesser.'? Although social mew t bring many
negative things to children, we cannot stop them from using can bring them,

especially Muslim children, to greater losses and being | peteht. Hence, the

lesser harm is tolerated in order to remove the severity eater harm. '#*Essentially,

®
both of these harms are not equal as one may be private harm and th tI)er r@;irﬁe
public harm.'* Allah says i oly Quran: <
4
NV

kY.u\ N

@ ViU W st S LB fe Slina S Yanas Y 510 JET L 53,5%
~Y & O
Goptitdl ELY A O)u 25V (3 S

Z ; N

o y“ @
“But seek, throu& which*A4llahfhas &“eﬁ you, the home of
the Hereafter;Wet], ’Jo nobrf rget%\ur share of the world.

o
And do good as Allahgh né ggg to you. And desire not

N O
corr Min®nd. EQ d, Allah does not like
NS

@.@rs. 5 D! (j)(.z

Thus,“lslam h'as Dr%'ra ed,gr\uslims to seek knowledge and learn new things.

We should fully utilise the s@gig.media to prevent them from just being mere
N

an Ismail & Md. Habibur Rahman, 2013, Islamic Legal Maxims: Essentials and Applications,
Lumpur: IBFIM, pp. 181; Al-Burnu. 1996. Al-Waqjiz fi Idah al Qawa’id al Fighiyyah al Kulliyah,

irut: Muassasah ar Risalah, pp.260
48 Azman Ismail & Md. Habibur Rahman, 2013, Islamic Legal Maxims: Essentials and Applications,

uala Lumpur: IBFIM, pp. 181; Al-Burnu. 1996. Al-Wajiz fi Idah al Qawa’id al Fighiyyah al Kulliyah,

Beirut: Muassasah ar Risalah, pp.260
114 1bid; Zaydan, n.d. Al Wajiz fi Syarh al Qawaid al Fighiyyah, pp.94

115 Syrah Al-Qasas, 28:77

39



followers, instead, to develop them to be a good leader and thinker who cannot be

manipulated easily. Yv
2.6 CONCLUDING REMARKS 3 ,

It can be concluded that children are classified as a person under the age of
eighteen according to Malaysian legislation and those who quthtained puberty

from Islamic perspectives. Adult earnest paid attention totChildren, c'lildren can be a

good and holistic person. .\d

@ \T
Based on topic, we can conclude that it i ial to h‘&'lv a legal de‘z~ ion of

a
M clusive@finition is

congeept of childhood

"child" in order to avoid confusion or abuse of the syste

vital to attract a clean line on who the kids nd

]

&i@nes and policies

begins and ends which to ensure all the fules, %ul ' g
. : : A
relating to children can be effecti I Iem 2 c}
“ Q-
Generally, it is permiss to lal m as it may bring great and

positive effects to V\/%gevelolnent The@gment of the permissibility is
$ '
according to the inwn nd| M Af S@ media usage may cause harmful

the piﬁhibition of the usage. The prohibition

@ ! C@(J
protectshuma%wg,n ely éligion, life, lineage, dignity, mind and property.

L- N

‘@s a Mﬁ‘slb!,zé mugge%sure that our children are constantly evolving in
N

the‘"\ﬂkﬁ today's technolo@bl advances. Islamic values also need to be firmly

%d as a stronghold against the negative elements of social media. Thus, it can

N

116 Aminuddin Mustafa. 2016. Rights of Children in Criminal Proceedings: A Comparative Analysis on
the Compatibility of the Standards of the Convention on the Rights of Children (CRC). Lancaster
University, pp.74

effects to the r, it,ma
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help generating young Muslim technologists who understand the integration of ‘agli

and nagli and may contribute to the benefits to Islam. Y.

In the next chapter, the cyber delinquencies among children wil twussed
thoroughly starting from online potential risk on children, instance of cyber

delinquencies occurred and the Shariah views regarding this issuw
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