STATES IN MALAYSIA

CHAPTER 4 Y~
THEORETICAL FRAMEWORK OF TEMPORARY WAQF FOR @ED

In chapter three, the implementation of the existing waqf and application of the
temporary wagf was analysed based on the respective ena emhe selected states.
This was followed by an analysis of the interview d cord t%aﬁon and
experience of the practitioner in the field of waqgf, which was the rep erta?&eg?om
the SIRC and the State Mufti Department. Based#mresulp om haptth.hree, the

representative of the SIRC and the State Mufti Dgartme d thatgemporary wagf

did not have any issue with its permiss@
The respondents also emphasised that the :ﬁidxt p_lﬁment and practise the
% A

temporary wagf if there is a gmde!E any,clear p amea- at could be referred to.
q
Thus, the researcher proposeM retical ork for‘the reference of SIRC that

.
covers the essential faﬁr iampleme ting p@ng the temporary wagf in the
, the

future. In this chapter cu s'ng& e rﬁ.@.ﬂn seven crucial parts of temporary

wagf, as shown i@ 1 6
O
[P s
3
\C.)

@D
72}

sprudche’s perspective.

:

.

(a)
&
N
N
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1. Wagf definition.

2. Temporary wagf
definition.

( 1 Wagfand

Temporary 1. Wakaf Am.
Wagf 2. Wakaf Khas.
Definiton 3. Wakaf Dzurri.
7 | The Status of 2 ‘ 4. Wakaf Mushtarak.
L { i * Types of
Ownership of | ' Wagf

the Property

|
|
- J_ _— 1. Perpetual only.
~ 2. Accepted whether

/ Temporary N perpetual or temporary.
6 ! Wagf ,.-' 3
Temporary / \ / | Wagf
) Wagf -~ — -

— R Property
Restriction T
1. Stghah for “wakaf am”.
2. Sighah for “wakaf khas". (IE.EPedDd of Time, or Level of
3. Sighah for “wakaf deurri”. ’ neration.
4,

2. Status of the Beneficiaries.

ST for “wakaf mus o Il
Sighah sytarak’ 5 Stghah of “ 4 Temporary 3. Condition of the Property.
4. The Order from Suitan or
} Temporary | Wagf SIRC
Wagf Termination

v < \J
\/ Q\So s: Au‘Hvxn\w’s declaration
o) N

M

Figure 1: Crucial instrument of temporary wagf implementation.

- .
Based on Figure 1, the vital i mts ga—in%ynént@hétemporary wagf were

)
highlighted based on the interﬂk ’ suggestions and @searcher’s observation of

the collected data. In this crwl,'the f’cus plac@n (1) the wagf and temporary
[
wagf definition, (2) ty;y%/aqf{ pmpg{t,y, (4) temporary wagf termination,

(5) sighah of tem Maqf, 6) te porary-@qf restriction, and (7) the status of the
NS
ownership of @Nert Theses stlurr@l()r.slwould be discussed thoroughly in the next

topics. % y v) é\&-}
b
RN 5,

4.1¢ f and Temporary Wagf Definition

G

ha |

Othe second chapter, a thorough discussion was made regarding the waqgf definition

from the modern and four prominent Islamic scholars’ perspectives and the waqf
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definitions based on the respective waqf statutory of the selected states. As the result of
the research analysis, the following waqgf definition that is suitable to be include?m

wagf enactment was suggested: (ﬁ\

““Wakaf” denotes a preservation of any property owned by t”e
donor in which the benefits and the usufruct can be utlllse?'lhe
donor contributes the benefits or usufruct from any pro rty, d the

property is dedicated either in perpetuity or for a speC| I iod of
time, whether as “‘wakaf khas” or “wakaf am” for teous or
charitable purposes that comply with the Islamic urrent
needs.” r

The wagqf definition suggested in this research is similar t definitio aqf %Lthe

. . . N
Shaficiy schools although the term “terminating ship af t ol)eﬁ%%s not

included. This definition appears to be simila deﬁiKﬁo aqf*p;g/ided by
N
0dThe petum& for a specific
&

re tattemporary wagf is

Qahf (2000), which has been stated in cha

period of time” was included in the dtM above to

permissible and can be practised. f|n|t|on|\l‘$$§isi

€

iki schodls, Qﬁ;% allows the wagf to be

|lﬁi?o the wagf definition

provided by Ibn <Abd Al- Sal‘ Ma
practised either in perpetwt porarily. %\
N
In spite of the speC| defini rﬂ';{;ﬁ:y wagf, it was not discussed by the
previous Islamlc |n llall wor ﬁlporary is only mentioned in the waqf

definition pre@yl I;!ala m Maliki schools. In Terengganu, Section
18 (2) ( )Qhe Wakaf ( éq.lg)jEnactment 2016 presents a provision that
’
eﬁg t

hlgh|l followmg |@ftemporary wagf:

d on the provision above, the researcher opined that the definition provided in

E\ ““Wakaf muaqqat means giving as wakaf for a certain period;”
(S]

0 kaf (Terengganu) Enactment 2016 is excessively general and ambiguous. Therefore,
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the following new definition of temporary waqgf is suggested, which is suitable to be

As

Wakaf muaqqat” means a wakaf declared by the donor a
in%r
ill

included in the respective waqf enactment of the selected states:

XL

specific property bound with a particular period of t
generations, with a specific purpose, and the property w

returned to the donor’s possession or donor’s heirs, or the w il

’

<

be changed from “wakaf dzurri” or “wakaf khas” to g ‘wakaf am
after the wakaf period is expired as determined by tie dw

It could be seen that the definition above is more precise than definition presented

in Wakaf (Terengganu) Enactment 2016. The researc ified that tempérary waqf

8
could be bound either with a particular period of ti r the level of e’ratizgg'The
sentence that stated “wakaf will be changed from af dz?r " or “wak@as ” to

V‘- Y
“wakaf am”” was adapted from the definition of w.

described in chapter two. Besides, the e@t tive

-Kashpawi (1986), as

ufti Dégartment of Perak

agreed that if the beneficiaries of the waqf are_hat ccwt ou_skt e property will be

channelled to another beneficiary orweturnedhto the donor’s @s. The representative of

% “« Q-
the SIRC of Penang also stateM 0 issue aris_gﬁ"ﬂwe donor wishes to declare
N
the waqf as “wakaf d ri”q the beginni apd ﬁge it to “wakaf am” after the
akaf)

beneficiaries of the w\ urri\a{ ng‘Z{J sent.
& 0 &
4.2. The Types oaNaq Q
Qv N
’ B) ‘é\
In praetis e tempor y\l\éqf itdS crucial to categorise the types of wagf that can be

\,
prNS\e nly in perpetuity (hc;glbbad) and temporarily (muaggat). The suggestions

e research are as follow:

Q 1. “Wakaf'khas” except for mosque, cemetery, and the purpose of the mosque shall

be declared as “wakaf muaqqat” .
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2. “Wakaf dzurri” is only allowed to be declared as “wakaf muaqqat”.
3. “Wakaf am” shall be declared as “wakaf muabbad” and “wakaf muaqq?
4. “Wakaf mushtarak” shall be declared as muabbad for the portio@akaf

am”, while the portion of “wakaf khas” or “wakaf dzurri” sﬂ% declared

either as muaqggat or muabbad. ?

Based on the suggestions above, it was stated that “wakaf kh “wakaf dzurri”

shall be declared as “wakaf muaqqat”. The waqf could be Ised ‘s “wakaf khas”

if the donor has appointed specific beneficiaries, such as“any individ 0] spQQific
N
group of people that are not continuous, or th f IS preservedifor Lnﬁgﬁecific
L 4
purposes. Both of these waqgf are only allowed twmclar emporarily HG;\YI\.I'GVEI’, the

donor is allowed to choose whether to and

oth hese wagf for
perpetuity or temporary if it is declarew kaf mushtarak”. A@r “wakafam”, the
donor is allowed to declare the w. &@ as u@qat based on the advice
from SIRC. If the donor declar@qf a ""wak mqush@;;z”, the portion for khairiy
or “wakaf am” must be d perpetual.] As _@cussed in chapter three, the

e
representative of the r\wpar ed that if the beneficiaries of the
wagf are the put@gneed :

reasonable nor issible t‘(')

3
g
=X
"
48

&
$
S
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4.2.1. The Framework of Temporary Waqf for “Wakaf Khas” and “Wakaf Dzurri”

The researcher proposed the framework to implement temporary wagf on WK}%

and “wakaf dzurri” as follows: : 0)

___________________ The Donor
L |

The Property.
o Movable
¢ Immovable

State Islamic Religious

Council

The beneficiaries

The Beneficiaries are o longer exist

L No
\ 4 r A
Yes
Expired because
. of the contract. 1 .
Continue the | wakafam | Wakaf Am
Contract Muabbad Muabbad

’kj ~Sources: Author’s declaration.

Figure 2: Framework for temporary wagqf |mplementat|on on "wakaf khas".

As seen in Figure 2, the sug!ested@l{@/for “wakaf khas”', which indicated

that the benefrcr ppor specrfrcally by the donor, such as the
orphans in a Ia e, parti sdhgofs and specific individuals. Following are
the rele atro

1 e donor will wagf a@:’pecrfrc property in his possession, which could be

ither movable, immovable, or both to the State Islamic Religious Council.

05 The property will be registered as a temporary waqf property and managed by

the SIRC.
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3. The property will be contributed to the appointed beneficiaries as determined by
the donor in the contract. T

4.  The temporary waqf of “wakaf khas” could be ended in two @}/ ich
include the termination when the beneficiaries are no Ionger‘Agnt, or the
expiry period as stipulated by the donor in the contract. Y'

5. If the “wakaf khas” is ended through the termination,% property could

be converted to the “wakaf am”, which is for perp the’oroperty will be

returned to the donor’s possession. .\d
g

6. If the “wakaf khas” is ended because of the of time as_s pl’la@y the
donor in the contract, the donor is allo hew the ont@nd seta
new period of time to continue the‘%f. e daenor is,also d to convert

the waqf to “wakaf am” for et:;a after the trac@“wakaf khas” is
expired. (0 \>Y ,<\
S
If the donor does not % conﬂnue eqcom({ﬁ? or convert the waqgf as
\M &
“wakaf am” for et operty

i tr ty wi e returned to the donor’s

possession or t s heirs If the oﬂo&@ passed away.
v/

\m @

This is the researcher’s point ol‘ viewpin im%lu}renting the temporary wagf on “wakaf
B

khas”. Howe\eNI and Itﬁh ha&tﬁe authority to advise and order the donor

to convert@mkaf khas” c@'m ” for perpetual if it is necessary to fulfil the
4
s

public as long as’it i om\,an with the Islamic law. While for the temporary

~

Ww akaf dzurri”, the re?earcher opined that the implementation is different from

S

if khas”. The researcher proposed as follows on the next page:
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The Donor I

¥

Property
o Movable
e Immovable

State Islamic
Religious Council

I .
. The beneficiaries are ! - += | Through the period of

| no longer existed l_ L. ./ . time, or the level of the -
o S, . The Beneficiaries / I generation |
* - s PR R R R EES

| Terminated I Expired

=
Muabbad
¢ v %@B}Wuthor's declaration.

Figure 3:Framework for temporary waqf implementation on "wakaf dzurri".
It could be seen in Figure 3 t MWG‘W cangfetbe returned to the donor’s
possession. The main purp the r to -l%?oduce the temporary wagf on

“wakaf dzurri” is to prowd opportuhiti oa'tIQpIonor to practise the wagqf for their

family members ves fl)r a specific @bd of time. Furthermore, if the “wakaf
dzurri” 1S ter Melt ue'tg thé b@%ﬂtlarles not being continuous or present, or

the contr plre as the donor, the wagf will be automatically

conve akaf am Pﬁetua‘l@y However, the beneficiaries of the waqf property
: 5 N
be e

wi rmed by the SIRC When the wagf contract is near the expired date as stated

6@

onor.
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4.2.2. The Framework Temporary Wagf for “Wakaf Mushtarak”

A framework of temporary wagf has been proposed to implement a \Rtlse

temporary wagf on “wakafkhas” and “wakaf dzurri”. In this sub-topic, S ework
of temporary waqf on “wakaf mushtarak” was proposed for this research hich is as

follows:

\ A

Wakaf Dzurri will be
converted to Wakaf
Am Muabbad.

Wakaf Am
Muabbad

Property
+  Movable
* Immovable

State Islamic
Religious Council

The
Beneficiaries

The Donor

]
I |

Wakaf Khas/Dzurri

Temporary

'

Terminated/Expired '—

Only Wakaf
Khas.

, fﬁ' iéources: Author’s declaration.
N !

Figure 4:Framework for temporary waqf implementation on "wakaf mushtarak™.

As described in the wd Chapter of.thi€ articlé, Jwakaf mushtarak” is a combination
between wakaf zurm,” Or Ovaka as”,v@h “wakaf am”’, which indicates a portion

of waqf is pre%i for [ wak ani” ?é'lnother portion preserved for “wakaf khas”
“wak; i A'as 0 |n the,ggure above, the portion of the waqf property was
dividedtinto two parts, which a(%\g; the beneficiaries in the category of “wakaf am”
N

a benef|C|ar|es in the category of “wakaf khas” or “wakaf dzurri”. 1t was

previously mentioned that the portion of “wakaf am ” that the portion must be preserved
I

y in perpetuity. As for the portion of the “wakaf khas” or “wakaf dzurri”, the donor
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is allowed to choose whether to declare it perpetual or temporary as shown in the figure

above. Y~
N

In the case of “wakaf khas” or “wakaf dzurri” for the “wakaf m w , the
0 decla

researcher proposed a guideline in the event when the donor desires t reitasa

temporary wagf. Based on Figure 4, if the donor declares a ortio%f the “wakaf

mustarak” as “wakaf dzurri”, the status of the waqf will be ¢ automatically to

“wakaf am” for perpetuity after the contract for the “waka 171 ﬂsrminated either

when the beneficiaries are no longer present, or the date of'the wagf co exp\ﬁes as

determined by the donor. If the donor declares thés “wakaf s”'ten&gararily,
L 4

they are allowed to decide whether to retract th prw his‘g\_g;zs;ssion or
change the status of the “wakaf khas” tocWam o ‘aﬁter cont@)f the “wakaf

o
NP/

é? ) S
“ &
4.3. The Wagqf Property \ A%

N
. . Ly .
As previously discusse es of .g pe ‘;ha&/ allowed for waqgf are immovable

and movable prop Nus, tl]erhproper at cannot be accepted for temporary

khas” expires and is terminated.

-9

. Wagqf the land for the purpose to build a mosque or the purpose of a mosque,

cemetery, and any developments that involve construction activities on the land.
2. All the waqf decided by the government needs to be endowed perpetually.
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3. All the waqf that the SIRC found is unreasonable to be endowed in perpetual.

The researcher opined that it is crucial to mention all the property that{E t be
declared as temporary wagf. Based on the interview data in chap S e, the

representative of the SIRC and State Mufti Department of all the selected states agreed
that all the waqf for the mosques, cemeteries, and the purpos% mosques and

cemetery is not allowed to be declared as temporary waqf. Thi ent indicates that

the waqf for mosques, which includes the land, mosque, an bmlljlngs in the area

of the land should be endowed perpetually. This condition‘also applies e;lar%lhat
goes through wagf for the purpose of the cemete I parall I th‘e eh(['r‘?lon of
the majority of Islamic scholars (Al- Kuba|S|y, s, itisin

line with the provision from Kaedah-Ka Maf (Jghor 83, W‘E‘c\ h prohibits the

wagf for the mosque to be declared as te tm Waqf In case @w aforementioned

two suggestions, all the waqf pr, dec %gemment and the SIRC
declared as muabbad should the puklic in rest ao&urrent needs. It was also
added that all the waqgf prop essfy to cealise bI|c interest shall be declared

perpetual. % s ; '
NN E
87 8
. %M’ o&"@ and Perpetual
1. %fm’tbﬁ?

It purpose or any activities that do not involve any
Aldmg construction. s

‘é he movable and immovable property that is not depreciated and reasonable to
Q be endowed in temporary.

3. Waqf of the usufruct, yield, and benefit of the property or anything that could

f(

benefit the needy, which complies with the Shariah law and the public interest.
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Based on the previously highlighted types of property, the temporary waqf could
be applied to the movable and immovable property. However, an exception sh
placed on certain types of property. Although it was suggested that%hud is
permissible to be declared as temporary waqf, the land is only allowe endowed
for the purpose of agricultural activities that are reasonable with the sm of the land
and environment. This measure prevents conflicts from occurrin he management
of temporary wagf between the SIRC, the donors, and al %/@F parties. In the
case of the application of temporary waqgf for the movable¥properti s,\quesentative

"X
not be depr ci#tei@ch as
ovablé ty th{tyg allowed

e froT t erspe@;f the SIRC.
\j ®)
4.4. Temporary Waqgf Terminati ) Py c}
“ &
The researcher opined that a few met ois applieéhin terminating the temporary

wagf, which is as follos: z ( 0
4 ¢ &

1. The Waqf'\'gmermirlate
i0n,as

generati

of the SIRC of Penang emphasises that the property

the value of cash. In this case, it was highlight

to be declared as temporary waqgf must be r

2. Thesbenefigiaries of the wagf a@_}]ot continuous or no longer exist.
NN
3. w fpro{e i gama%{%\and can no longer be utilised or benefited.

wagqf will be termi &m through the decision of the Sultan or the SIRC.
inat

‘éould be seen that the temporary waqf can be terminated over a period of time as

ermined by the donor. In this case, it was suggested that the minimum period of the

temporary wagf is not less than 10 years from the date when the waqf contract is sealed.
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While the maximum period of temporary waqgf does not exceed 60 years, the minimum
and maximum periods of the temporary wagf are applied to all types of waqf. Aw
there is no specific evidence regarding the specific duration to practise tf@orary
waqgf from prominent Islamic scholars, the duration to practise ary waqf
suggested by the researcher is for the purpose of management andy¢to prevent any
conflict in the future. Besides, it was also stated that the donor_is alléwed to determine
the period to practise the temporary waqgf through the le Xn.erz’tions. This was

followed by the suggestion that the temporary wagf mus exceed Mraﬂons of

"X
the beneficiaries. For example, the donor endows a specifie property o isl:hl@% and

the temporary waqf will expire two generations ch% rall,.@?ﬁ of these
X

methods comply with the Kaedah-Kaedah ‘N@ oh

<<

The researcher also opined that the ary wagf be te@nated through the

)
existence of the beneficiaries. As d by a r.,'ihe temporary wagf will
6 ¥,
not

be terminated if the beneficiaries (w or K&ger exist. In this case, the

wagf will be terminated if Ymor d'es net state ahether continuous beneficiary as
(

the next benefactor of t after t‘h fir ,ngii/ ry no longer exists. Although the

N O

donor has stated t Nd of time that%scular wagf, it will also be considered

terminated if Eﬁh@eﬁ iar‘ie
ik ﬁm\fduhammad bin Hasan from Hanafi schools, as

opinion of%l" choals a
discussethi apter&v E 4 Yg\
Y N

5
%waqf will also be considered terminated if the endowed property is damaged

%

qng&r%&st. This suggestion is parallel with the
'

rished, which indicates that the endowed property could no longer be benefited

od utilised by the beneficiaries. The waqgf property also cannot be restored and contain

no value for istibdal. This situation is parallel to the opinion of Hanafi and Hanbali
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schools as both of these madzhab determine that the character of waqf property should
last long and could be preserved in the future. When the property is damaged an

be restored, the waqf will be revoked (Al-cAini, 2000; Al-Bahdti, 2000; @Id in,
2003; Ibn Qudamah, 2005). The second and third methods of m& ary wagf
termination are in-line with the opinion of the representative of Mu epartment of

Perak, as discussed in chapter three.

The temporary waqf could be terminated through Eers f the Sultan or

government whenever necessary or when conflict occurs een the s.ln\Qh/ed

in the waqf. This statement is parallel with the ision stated i aedah
L 4

Wakaf (Johor) 1983. Section 18 (3) of Kaedah- h f ( r 1 states that

the court has the authority in termlnatlng e oraryo(}/a d dec‘\%g whether the

property will be returned to the donors\ SS|on if thesdonor @I” alive, or to the

A
donor’s heirs, or any qualified in \&
o e,
‘&
~\

4.5. Stghah of Temporar I l

d <</
To practise the at'f, sighah éﬁémporary wagf should be clear and
precise, which i uret any @rj#ilct and ambiguity during the declaration

Waqf Accordingly, the sighah suggested by the

of wagf. atealnt pr S o IC, “wakaf khas” and “wakaf dzurri” are only
aIIowedQe/ eclar&jvnzn/por

res is as follows:

/J‘z

%I ......... (Name)......... , .... (I/C Number) .... hereby declared my property ...
Q (Types of Property) ... as “wakaf dzurri”, which the benefits of the property

will be distributed to ... (The Beneficiaries) ... temporarily, which is only for
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.. (Years/Generations) ...., from ... (Date Begin the Waqf) ... until ... (Date

End the Wagqf) ..., for the purpose ... (Purpose) .... T
2. T......... (Name)......... , ... (/C Number) .... hereby declared*&operty

(Types of Property) ... as “wakaf khas”’, which the benefits of'the property will

be distributed to ... (The Beneficiaries) .. temporar1|*]; W is only for ...
E

(Years) ...., from ... (Date Begin the Waqgf) ... unti d the Wagf) ..

for the purpose ... (Purpose) .... After the waqf i ired, th Wf the wagf
O
shall be changed to “wakaf am” for perpetuall . ¢Donor’s desize) ' _\
L 4
M sear%ﬁgz’zszjggested
that the donor has given the opportunity tw either to declare it\as temporary or

While for the “wakaf am” except for the “wakwtar

=

e sighah “wakaf’ mushtarak”. The

perpetual. The researcher also will su

S

&

géBy declared my property ...
\

e benefits of the property will

=

be d1str1bute ri &3{/ perpetually/temporarily, which is

(Types of Propty) Qas walla
fro

only for egln the Wagf) ... until ... (Date End
the W fo urpose) . After the wagf is expired (if
te e stat Qé‘/(/aqf shall be changed to “wakaf am” for

Ee (Do or’s de{,}r
§ I......... (Name)......... , .... (I/C Number) .... hereby declared my property ...

(Types of Property) ... as “wakaf musytarak”, which is ... (Portion) ... of the

benefits of the property will be distributed to ... (The Beneficiaries) ... as
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“wakaf am” perpetually for the purpose ... (Purpose) ..., and ... (Portion) ... of
the benefits of the property will be distributed to ... (The Beneficiaries), 3"

“wakaf khas/wakaf dzurri” perpetually/temporarily, which is %\r
(Years/Generations) ...., from ... (Date Begin the Waqf) ... uWate End
the Waqf) ..., for the purpose ... (Purpose) ... After the WZ&S.expired, the

status of the wagqf shall be changed to “wakaf am” fqi mieual/... (Donor’s
M&es g.the

Based on the sighah above, the researcher has suggested two
Wla N
sighah in declaring the wagf. As for the first cat , the sighah fap™ ka‘tt:@zurri 7
4
and “wakaf khas” was proposed, while thew forl'w am”‘am‘zd~ “wakaf

mushtarak” was suggested in the secontwry. Itis i rtant‘&the donor to
r

distinguish whether the wagf can onlym

be declared as temporary or perpe Q) >\y
.
4.6. The Restriction rary Wagf ( 0.
4 ¢ &

The researcher op'@t it iSlma\ery to édmine the restriction in practising the
re

desire) ...

temporary wa ent a |fts b@een the SIRC as a sole trustee, the donor,

¢

and other i@%parti . The Iév.\@_g suggestions have been made:
Erdgbnor is i3
1bi

1. nor is pr tsd to‘i;ake back the endowed property before the expiry
: ; N
as sealed in the wac')contract.

N

¥ The period of the temporary waqf is allowed to be extended to any other specific

Q period of time, or changed the waqf status as “wakaf muabbad” with permission

from the donor or the donor’s heirs.

Y

208



3. The SIRC or Sultan may have the authority to advise the donor to change the

status of the “wakaf muaqqat” t0 “wakaf muabbad” if the terminatiowﬂe
wagf will harm the beneficiaries and against the public interest. ('}

Based on these suggestions, it was emphasised that it is prohibited foFthe donor
to retract the wagf property when the contract has been sealed. tthmt, the donor
is not allowed any rights to take back the waqf property until f has reached the

expiry date. This statement is in line with the opinion of th ive of the SIRC

of Penang as described in chapter three. Besides, the duratiom of eMw quf is

n' N
allowed to be extended to any particular period of ti ith the permissio an&‘a)nsent
4
an

of the donor. The status of “wakaf muagqa Id b

muabbad” after the waqf has expired withet missi%& a onseﬁéo\f the donor. In

some reasonable situations that conceN ublic inte

\ Y

the authority to advise the donor et of aguf muaqqat” t0 “wakaf

@

muabbad”, which is crucial for preventing.the ﬂictd&]anaging the wagf in the
S S

future.

9
2

\ e the waqf has been'déclared and the contact has been sealed, the ownership

of the property will be registered under the SIRC as it is the sole trustee of the

Q wagf property.
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2. After the temporary wagf on “wakaf dzurri” has been terminated or expired, the
status of the ownership of the waqf property will be transferred to the BTI
or SIRC and changed to “wakaf am” for perpetual. \

3. After the termination or expiry of temporary wagf on “wakaf zﬂNd “wakaf
khas”, the ownership of the property is allowed to be returero' the donor’s
possession or the donor’s heirs. Meanwhile, “wakaf klﬁc. d be changed to

“wakaf am” and the ownership of the property wil sfer'ed to Baitulmal

r
or SIRC for perpetual. .\d
Yv

Based on the above statement, the researcher opin®her the contract Afﬁ(ﬁﬂ)orary
4

wagf has been sealed, the status of the ownersh e propert | be registered and

belong to SIRC. To illustrate this point, z he sole trustee of all,waqf property.

bou@to the stipulation
A

determined by the donor in the w. &Dract @is S é;‘%sted that the ownership
of the property from “wakaf d@l w@e‘é tA tulmal or SIRC as “wakaf
am” for perpetuity after the Xpires or is terminated. This method could enhance
the potential of the w erty and_br I‘ylgg;] ibute to the benefits of the waqf

property. In the ¢ We tehpo\waqf.@(f}“wakaf am” and “wakaf khas”, the
_ &

ownership of E@\ pert cou

heirs after

f e pro;ﬁ:r uld alsebe transferred to the Baitulmal or SIRC and would

However, the status of the ownership ropert

ptu&o@to the donor’s possession or the donor’s
ow@ as for “wakaf khas”, it was added that the

owner

be to “wakaf am” foh@petmty. This suggestion is in line with the opinion of

icly schools as described by the representative of the Mufti Department of Perak

OC apter three.
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Conclusion

In conclusion, a guideline and parameter were proposed to implement the g&rary
wagf in the selected states. This research emphasised and included all Sg@ atory

elements for implementing the temporary wagqf, followed by the proposal of waqgf and
temporary waqgf definitions that are suitable and comprehenswe to betincluded in the
wagf enactment. As for the types of waqf property, the research ested that “wakaf

dzurri” is only allowed to be practised and declared as tem Waqi followed by its

conversion into “wakaf am” perpetually after the contractris pwr.esp%l of

“wakaf am” and “wakaf khas”, the donor has p tunity 0 os! \A.&ig?her to
declare the waqf as perpetual or temporary. In eo mus k”, it was

suggested that “wakaf am” is only aIIow@ declared etuallﬁhe researcher

also has proposed the framework to im tthe tem ry W@on “wakaf khas”,
mu .
o >
-

the ch istic Aﬁ"&he wagf property, which is

“wakaf am”, “wakaf dzurri”, an

The researcher also d
only permissible for pe ethf an’ the pro ert t is accepted for perpetual and
temporary wagf. Preventm ny c ﬁ(the donor, the beneficiaries, and the
SIRC is importar&r tisi mpor waqf in the future. This research also
presented th ds hrou \yﬂlcmg'té temporary wagf could be terminated,
specific aII r|od of timg or'the I of a generation determined by the donor, the
stat nef|C|ar| i thé' CC\JR' on of the wagf property, the order of the SIRC, or
t Itan Besides, this res&th also proposed the sighah of temporary waqf for

f khas”, “wakaf am”, “wakaf dzurri”, and “wakaf mushtarak” that are suitable

e applied by the SIRC of the selected states.

211



In practising the temporary waqf, the restriction on practising the temporary
wagf is laid down to prevent any misunderstanding and conflict between the Sl
the involved parties in the future. Several restrictions are present: (1) @Dr is
prohibited to take back the endowed property before the expiry date*ed in the
wagf contract; (2) the period of the temporary waqf is allowed to bytgnded to any
other specific period of time, or have its status changed into “w@wbbad ” with the
permission from the donor or the donor’s heirs, and; (3{% or iultan may have

the authority advise the donor to change the status of theNawaka Mo “wakaf

Y
muabbad” if the termination of the waqgf will harm t eficiarles b} @St the

public interest. The researcher also stated th of the’ hip\o’mhe wagf

after the'waqf co@&.is expired.
NS
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