CHAPTERI1I : LITERATURE REVIEW \Yv
2.1 Introduction Y.

The chapter will discuss literature review from previousw and theoretical
framework. The literature review will be carried out by e in% the research carried
out by scholars and journalists on the subject. Th observationalf’literature,

®
important for this research, will be illustrated. et a clearer iiture‘:;g' the

combating drug issue in Malaysia, researchers have, made gsevera revievs of past
S

studies. 2 \
C\': { §
N O
sy )y

2.2 Review of Related Study
Drugs are a sensitive issue?ahmsm enfo qeme@ a country. It is also a
very complicated problem to e cco%ihe p\,@%tion of some countries in
the Southeast Asian re%YﬂZam 8‘ Wi e}<, @ Bakri Mat & Zarina Othman,

2014). The statemexﬁu ort d~b< fro“rtﬁjﬁe UNDC (2011) which reports that
in the Asian regi 2009 s@e net t obtained from the sale of drugs is as
much as US illion. Asr ‘yo'f tﬁeg:’/statements and impressions, it shows that

illegal d &Hties are ve sy ~g\cnter countries in the region widely. There are
NI
1

countrs Southeast Asia @ consider the drug issue to exist because of

ment policies that do not care about drug eradication and keep the region away

new forms of security threats. While Collins (2007) adds more and claims that it
Qﬂ)ends a lot on the political will of a ruling regime.



While Brownfield and William (2011) are of the same view, claiming that the
country's failure is the main reason why drugs are finally becoming more w des ead
Drugs for some countries are not illegal commodities because the t 1tself
contains many meanings such as the use of drugs in the health field 1§ allowed.
According to William, this is what the state factor needs to perfo strict control
function on, whether drugs can be allowed to be widely a not. Studies by

bY:l(‘ worrying issue

local scholars also claim that the drug problem is still a

(Abdullah al Hadi et al., 1997; Ismail Ahmad, 20 Mi qh %295

Yusramizza Yusuf, 2007). é .\
el

2.2.1 Drug situation in Malaysia
Malaysia is now more focuse d lggal activiti

)
rQ‘\ This includes cross-
)

are non-military, example "non- or a

@
border crime, such as org crime.,_invo in‘é @ﬁ (Drug Catel), human
trafficking, pirate robbery, 1 klng@rug trafficking, for example,

l Q
involves syndicates th% nly ¢ 0 ‘drzg/ afficking activities but are also
responsible for n& undel#ng. iy 1V1ngéf‘ 1ons of US Dollars (United Nations

Office on Dru & th@tudy, they stated that globalization also
contribute ecaom ity b@een countries, which also contributes to the
ina couﬂ'trvz to t {conomw pressure that hit the community, this is

povert
A factors to the o c'3rence of drug trafficking activities (Patcharawalai

oonsm et al., 2000).
De Rouen and Bellamy (2008) claim that the drug problem in Malaysia is
influenced or raised by the drug situation from neighboring countries. As is known,

Malaysia, which neighbors Indonesia, Thailand and Singapore, will indirectly be
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exposed to drug issues if the neighboring countries are unable to maximally control
drug activities in their respective countries. The effects of the widespread d ige n

neighboring countries, will logically cause Malaysia to potentialfs%)me a

destination country or become a transit country.

According to Hoadley and Ruland (2006), Malaysia's na%zcurity aspects

need to be reviewed. Review the aspects that can threaten na'Yb curity to look in
depth at aspects that expose the country to security threat drug threat is one of

the aspects that exposes Malaysia to security threats, there it eeM;eV' ed.

~ kB
Hoadley and Ruland's views show that drugs are r 1ssue ft sia's’security.

4
Uncontrolled drug and substance use (Wnay\[.% rece%.n;‘ezl threats

to nation building and socioeconomic d wnt inqﬁa coutry. ite significant
;DS

&
s, ysia has seen a
A

significant annual increase in DS Mo&& a@involve young people
0 e,

between the ages of 15 and 4\1 now,-data on/DSU @}V[alaysia has been entirely

efforts and resources expended to a U co

KN

dependent on operation sta arres’ counts, and rted cases; DSU may thus be

under-reported, and th% taine}may o‘ibi,gresentative at the national level.

The purpose of t N’ is tb conduct a 1 nationwide representative survey to

determine the we ce o 'nor&@alaysian youth. The prevalence of DSU
¢
% '
e 545% a on?li tim@ers in a population of 11,129,316 youth aged

was found
15-40 , and 3.5‘2) ng tho%gho had taken drugs in the previous 30 days or
wh tly use them. Fo@etime users, the most popular drugs were kratom
@ or Mitragyna speciose, while cannabis was the most popular drug for current
rs. The current study reports the scope of the problem at the national level, which

1s an important first step toward developing evidence-based and well-informed

policies. (Ismail et al., 2020).
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Malaysia in 1983 implemented such a multifaceted anti-drug strategy, and the
results of a 1987 study by the author suggested that Malaysia’s effort ha b%o
contribute to a steady decrease in the number of identified drug abusers, "%\gh the
number of drug-addicted individuals declined, the country’s recidivisn&were still
high. Because of this high relapse rate, Malaysia expanded the% ilitation effort

and developed a community transition program. (Scorzelli, 19?

2.2.2 Drug smuggling and trafficking .\d

|
Y
In Malaysia, drug smuggling, distributio se'and addicti hAs.BQ‘a)me a
' S

major issue that poses a threat to national sec : mong{ olars*who discuss

T
this problem are Winer (1986), Abdullahsw (1 iving us'@view that this

smuggling activity occurs almost eve

A
s%nugg@& éstribution experience a
o e,

significant increase from day K :

the border poses a threat tTnteg ty of,Malaysia's national borders. His illegal
ibed EE/Q country's credibility by showing

entry into the country 1%

that its borders ce%contrflle ctive]%.
This ¢ &Ki istr1 'trerclgs)becomes a threat to economic security
¢
EQ '

caused by

Ismail Ahmad (2001) the activiti

in drug=de and\("[he international community is aware and is

startinﬁ%ate agS'n fes” that c@:lp to deal with or deal with this issue. These

- .
clude The Unltedﬁltlons Office on Drug and Crime (UNODC), The

age\
@ ustoms Organization (WCO), the International Police Organization (Interpol),

00 The International Narcotics Control Board (INCB) (Fazey, 2007). However, the

development of a strong network between syndicates across national borders becomes
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an obstacle to the policies that have been drawn up, therefore the success is very

minimal. Q
In Malaysia, two categories of distribution trends, 1) by smuggls’ %\iional

drugs and 2) the distribution of synthetic drugs (Annual Report of ‘the Royal

Malaysian Police, 2011) involving syndicates. This organize%% is a serious

criminal activity as reported by the Federal Bureau of Invvg n in the United

States and claims that this organized crime is, "... an org crim‘t enterprise is a
continuing conspiracy, having an organized structure, fe fear an tion_and
~ | &

motivated by greed” (Banks et al., 2009). Ry

4
The drug situation in Malaysia is beco?ﬂ‘norew{ ith Vzt‘h;};iscovery

and detection of a large-scale drug trafﬁctwdicat%\by
e

Lumpur (Report of the Narcotics Cri

enfoféement in Kuala

epartaeiit, 2011). Among

them is the dismantling carrie %)y th&?of
0 =
sh fr

stigation
RMP against illegal

laboratories, medicine shops om.illega rﬁ‘g trafficking activities in Penang

o=y

(Utusan Malaysia, 2012). om | that, other e@cement agencies such as the
{

Royal Malaysian Cu

epartl? nt (} @alaysian Ministry of Health's

Pharmacy DiVisiK&cond*ctheratio t the departmental level and found

&

evidence relat Nthe rug i ess a)@laysia (Report of the Narcotics Crime
¢
4
Investigati@me ,2012 O
wmg i

N
zer @1 (2022) The history of drug trafficking on
o y .
La Island began w1th~@ arrival of the British and Chinese merchants and
% raders in Malaya in 1867. The modus operandi of drug smuggling, which takes

Qvantage of the geographical conditions, lack of enforcement personnel and assets as

well as the existence of corruption and misconduct among dignitaries and enforcement



personnel, has made this crime more serious and a threat to the security of Langkawi
Island. T
Finding from Suhana Ismail et al. (2015) drugs can be smuggled i \other
ways, commonly in double layers of suitcases and bags, in food productﬁh as fruits
and candy, various household items and containers, hidden inside Ra.irplane itself

and other more creative ways. Some of the smuggling ways me across in the

mind of the authorities but were implemented by the crime
are always detected in airports and ports, and almost everyypassenger ese Xes
with them while travelling. Some of these boxes ven gift 1 a!ld.&%s%ulsed
as gifts. In certain instances, the illegal subs de a Z}Ql‘Tto sneak

past the authorities, and most cases 1nvtwldre 4 trlck@ conceivable

elders and 11dreIO

A
aé\problems found along

the United States-Mexico b egal mmigfants, @Ggghng, drug trafficking,

means were used including explmtatlon

o!

Malaysia's border reﬂects

boundary disputes, especia 1t1m on olluti nd conflict over resources,
l

are all found on Malaw rders,‘d st ﬁhe along the U.S.-Mexico border.

There are two foerelices\rst, th esence of communist insurgents is

unique- altho gr ﬂéi@%k of Pancho Villa on Columbus, New

Mexico du ev utl\?c n@alaysia does not have a hegemonic neighbor
ose i \Wi)

ch lt Malaysia seems to have been successful in

sa
> . N .
set border conflicts a olving differences with its neighbors. Richard Bath

0 Since the 1970s, Malaysians and the government have both been deeply

concerned about the problem of drug trafficking. The drug trafficking phenomenon

has long been a problem in this nation. Despite various attempts to abolish or even
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significantly reduce the issue, as well as prevention programs, legal implementations,
and regional initiatives, full success has never been attained. The cou rym
trafficking tendency has advanced to a considerably more advanced st %lmans,
often known as "drug mules," are being increasingly exploited and uti% a means
of transporting drugs, which has resulted in an increasingly da&)'us and life-

threatening trend.

The national problem in Malaysia is now dru king. Since it first
surfaced in the 1970s, this threat seems to have little s1 f abating™~Pespite_ this,
Malaysia is dedicated to considerably reducing iminating thegpfobleni, of drug

P ¢
f’fortg\;tze~ useless,

trafficking by working to tighten its laws and tions., Th
3\ X
though, as the outcome does not maﬁwgoal.ﬁ)u the*Speed at which

international crime is developing, preSent“enforceme strat@s frequently fail.

A
When he emphasizes that the end a% com \tr duction and trafficking has
y ,

failed due to a lack of resourc@or esti 1n'§titl{c£%s, Pierre-Arnaud Chouvy

(2013) concurs with these Piefre-Agaud C published an article titled
l Q

“The drug market is th ile th‘e. igsion"on Narcotic Drugs Limps Along”.

2.2.3 Drug @n Q

issue a s been a‘ge iods public fiealth problem in Malaysia. The high relapse rate

0

S
C/
X7

00 Yie Chu (2013), drug abuse is a complex

©

N
whi been consistently ‘a 50% for the past decades has been worrying also.
\h <

into the contributory factors of drug abuse represents a continuing effort to

%C
0 this growing social threat and past research has shown that family factors and

peer influence were two of the primary contributory factors of drug abuse.



[Mlicit drug use among adolescents has become a significant public health and

social problem worldwide. According to the World Drug Report,1 the invol ewvof

youth in licit and illicit substances globally is on the rise. The use of illei%tances

by adolescents is associated with more immediate health effects, such as depression,

interpersonal violence, motor vehicle accidents, drowning, ris%xual behavior,

and suicidal behavior. (Yusoff et al., (2015) Y.
2.2.4 Drug Law/Legal Issues \d,
Ay
In Malaysia there are (5) Acts that apply t lated fe Tl) ‘as are:
2.24.1 Dangerous Drug Act 19

*‘i

This act is usedct trol Qt")e ortatién, exportation,

manufacture, s use of opiim ar@ertam dangerous

0
the co risdiction oved the o{@ses covered under it and

substances gs gec a,@rovmon in relation to

0'v1de @tment and rehabilitation to drug addicts.
In‘addition to @g an advanced treatment process that focuses

“0 @itor,é\ addicts to ensure they do not repeat their



2243 Dangerous Drug (Special Preventive Measures) Act 1985

An act to make provision for the preventive detention of ?

persons connected with any activity connected wifs %king

for the trafficking of dangerous drugs.

2244 Dangerous Drug (Forfeiture of Propert
An act to make provisions on offen 1nglt0 property and
on the confiscation and forfeituréyof prope eJat
activities related to offen an u! ]Zk(g‘gs Act
1952. T

é\‘?

&

2.2.4.5 Poison Act 1952\

An act to the 1 10 1 oéssmn production, sale
(]

and us 0180 y “ substances named and

liste 0is0 and includes any mixture,

%(TK: SO vj origl containing such substances any

are@ bstan contalned in the Second Schedule to
\Nﬁi act (éQ

wmplof's @ctl@ this nation's drug law enforcement. Only as of
@020, NCID has to g1ven over to NADA's enforcement and no longer

%s inquiries into drug addiction issues.

The phenomenon of drug abuse is really a global problem that has haunted
modern society. Its notoriety practically does not confine itself within specific

geographical borders nor differentiate its numerous victims in terms of ethnicity or the
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socioeconomic status of nations. Malaysia itself is no exception because each year the
statistics of new drug addicts identified has steadily given rise to staggering dr@s
around the world, whereby trafficking in drugs carries the mandatory de %\aty or
life imprisonment in most of the countries in Southeast Asia. (Chandra Segatan, 2018).

abatz. The problem

to the Golden

Nevertheless, the drug problem seems to have persisted u

is considered more challenging, largely due to its close p
Triangle, the main heroin producing region. Howe e c'evelopment of

Amphetamine-Type Stimulants (ATS) such as methamp ing, M&a igger

\
market and offered high profits, contributes to @er prices i zlla.;&‘&? This

4
makes Malaysia particularly attractive for Tperaﬁg ntern’&si;rnal drug

T
trafficking syndicates (Chandra Segaran, tw: 0\ é

In the early 2000s, Amplm Type Sti ulantQATS), primarily
A
'r%e illici \xar Q@ncluding in Malaysia.
",

In recent years, ATS use diso ccounts«for m c'i‘ruggf&;e'lted treatment admissions

in Asia (UNODC, 2019a). Thissshift in d e pa s prompted changes in how
L

drug enforcement an govem J‘gezc:’ address drug use problems. A

national drug pol'& t d@bes s@nce use and primarily focuses on
provision of e ive dica? r'zenti@;\ for People Who Use Drugs (PWUDs).

methamphetamine, started to do

&

¢
PWUDs, ding a broader rov@n of effective treatment interventions for

impris ‘@Jg offe,{l ’ gﬂoult@implemented recognition of substance use as a
pu Ath crisis should pr: \/the government to entrust management and support
of Ds to the Health Ministry rather than the Home Ministry (Vicknasingam, et
0 021).

Corporal punishment is justified in Malaysia as a deterrent to illicit drug use

(HRL2011b). This ignores the fact that drug dependence is a multi-factorial health
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disorder that often follows the course of are-lapsing and remitting chronic disease
(UNODC-WHO, 2020 & MacDonald, 2018) T

The impact of legal and illegal drugs is not restricted to public %\hese
substances also contribute to the financial and social burden of crim&dies have
consistently shown a strong relation between substance misuse and cmCaulkins &

Kleiman, 2011; Ellis, Beaver, & Wright, 2009). At the nei od level, crimes

orre*lted (Boardman,

idu 1Mg ug has

d) N
been shown to play a role in pathways to serious ing (Le Bla GA‘E?}uero,

rates and rates of substance use and social nuisance are str

Finch, Ellison, Williams, & Jackson, 2001), and at the indi

4
Farrington, & Blumstein, 2007); serious offe re rw e for ”m.glzbstantial
N
. —
drug law violations such as tr and (E éDDA, 2007). A more
0 e,
complex relationship can be etween illi t“drugi/%d alcohol use and non-
consensual crimes as the li een both is not de@cd by law but by the effect on
PN
behavior (Caulkins an an, 2?4, B hﬂa et™dl., 2013). All these crime types
have an impact & cost' tﬁ crim@(ﬁ‘lj justice system, lead to losses to
productivity ( Mn arcera ha@n impact on quality of life. The total cost
2 ¢

of drug-re@r" e is eno (C@_l;ins & Kleiman, 2011).
%alth a&l?ﬁZcos@ributable to legal and illegal drugs have been

N
est'ﬁ;mtionally by multiple’social cost studies. Most of these studies indicated

part of crime.

thatYegal drugs impose the greatest cost to society because of the high healthcare costs

O alcohol and tobacco related diseases (e.g. Collins & Lapsley, 2008; Fenoglio, Parel,

& Kopp, 2003; Kopp, 2015; Rehm et al., 2007; Single, Robson, Xie, & Rehm, 1998).

These studies also examined the composition of the social costs by comparing the
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healthcare costs with law enforcement and prevention costs. Looking at the social
costs of illegal drugs specifically, most studies reported that law e orc%ent

expenditure exceeds healthcare costs (Fenoglio et al., 2003, Potapchik 3%ovich,

2014, Rehm et al., 2007).

The Malaysian government's drug intervention p%z have been

implemented to combat the nation's drug abuse proble liminating drug

dependency and preventing relapse (National Drug Poli 3). 'Drug testing is

widely used as a criminal justice tool to coerce drug ndents intelCompulsory

o\
treatment at government-run drug rehabilitation éver the ygafs, L s@ﬁcant

number of court cases have challenged the legewﬁ det 1{)n rug V%'g;‘e:ldents at

the centers due to procedural errors in n%\w drug testing. This%cle examines
the necessary criteria to determine N validity dru@sting results, for
. T S\
example from the collection of peci a ’@ustody, accuracy, and
%, 0 ,
reliability of urinalysis to interpsetation ef test s‘t‘llts&n-compliance with such
entign | of i@iduals at drug rehabilitation

procedures may result in 1 det

L
centre for a period 0(% and ah gj‘;]&i ision within the community for
another 2 years. &'@014) ' \ é/

In add't\to that, t 'thec@blem of distribution for which there is
¢
ta '
insufﬁcienqid ce to bewaccused {g;Court, an act called the Dangerous Drugs
(Speci l%ntive R’Iewje;, 19§\is provided to control them. who are subject to
: . >4 .
res\ orders will serve res&lltwns on their movement. However, these people are

sti 1ve in carrying out daily activities such as work and so on in the areas that have
n ordered by the Minister of Home Affairs under the Dangerous Drugs (Special

reventive Measures) Act 1985.
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Excerpts from the act which states that restricted persons are ruled in
accordance with a restricted order as provided by the said act are as follows: Wt
to make provisions regarding restricted persons or restricted persons regar atters
related to it. Section 6(3) of the Dangerous Drug (Special Preventiv %ures) Act
1985 orders that the person be placed under police supervision at theX:spemﬁed in
the order for a period not exceeding 2 years". The mlnlmum restr1ct1on fora
person subject to a restriction order is two years and can b ded to six years at
the discretion of the Minister of Home Affairs based on their beéhavio Q‘[‘t ing
the period of serving the restriction order. Th e ‘here is th. h‘la&&%y are
undergoing a movement restriction order, they ill n ey ca\}}~ 0 various
activities such as drug trafficking, r %& addi becorﬂ?dealers then

environmental threats will exist. The ple are n prov1@ with counseling

=\
sessions by relevant experts wh1 éorder Next, the local

community will feel uncomf

dealers or many of them a?ﬂ actu's ing ‘@\ illegal activities in the same
place (Helmi Mohama, ). 2 J. 4&/
23 Chap nc u 10 } O
2.9

c efed tkﬁ_joplc of drug situation in Malaysia, drug

e living.in anén 1r0 nt that has many former

smugg! trafﬁ&cl g ssion and drug legal issue in Malaysia. Besides

that

S

apter also covers t enomenon of the studies.
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