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ABSTRAK

Tesis ini mengkaji dengan kritis hak-hak wanita sebagaimana termaktub di dalam
Akta Undang-Undang Keluarga Islam (Wilayah Persekutuan) 1984 (IFLA) sama ada
ia harmoni dengan Konvensyen Mengenai Penghapusan Segala Bentuk Diskriminasi
Terhadap Wanita (CEDAW). Penyelidikan ini menggunakan kaedah kualitatif
berbentuk kajian perpustakaan dan perbandingan. Untuk menambahbaik undang-
undang bagi melindungi hak wanita, tesis ini mengkaji sifat-sifat hak yang didokong
oleh golongan feminisme samada ia selari dengan sifat-sifat hak dalam Islam. Selain
itu, tesis ini mengkaji latarbelakang dan prinsip hak dalam peruntukan CEDAW dan
IFLA untuk menunjukkan bahawa kedua-dua peruntukan mempunyai persamaan.
dalam memberi keadilan kepada golongan wanita. Untuk memastikan prinsip
kesaksamaan gender di bawah peruntukan IFLA dan CEDAW boleh diharmonikan,
tesis ini menganalisis prinsip keadilan dan kesaksamaan gender yang menjadi asas
dalam kedua-dua peruntukan tersebut. Untuk menentukan sama ada dasar kelayakan
hak dan tanggungjawab yang berbeza antara wanita dan lelaki di bawah peruntukan
IFLA berpegang kepada prinsip-prinsip kesaksamaan dan bukan diskriminasi,s
peruntukan-peruntukan yang berkaitan hal tersebut dianalisa dengan kritis melalui,,
pendekatan figh. Tesis ini menemui bahawa kedua-dua perundangan ini boleh
diharmonikan melalui prinsip keadilan dan konsep perbezaan dalam kalangan
manusia. Melalui analisa yang dibuat, didapati bahawa dasar kelayakan hak dan
tanggungjawab yang berbeza dalam peruntukan IFLA tidak semestinya
mendiskriminasi wanita malah adil dan bersesuaian dengan fitrah biologi wanita.
Berdasarkan konsep kelayakan hak dan tanggungjawab tersebut, tesis ini menemui’
bahawa reservasi yang dibuat terhadap Perkara 16 (1) (a), (c), (f) dan (g) di dalam
peruntukan CEDAW adalah munasabah untuk memelihara hak-hak wanita dalam&
perkahwinan daripada keadaan yang memudaratkan. Oleh itu, adalah penting bagi&
seluruh masyarakat di semua peringkat untuk memahami konsep kesaksamaan gender !
dalam konteks yang betul. Adalah dicadangkan bahawa maksud kesaksamaan gender
dan kelayakan hak yang berbeza perlu ditakrif dan digunapakai mengikut maksud
undang-undang yang digubal untuk mencapai keadilan bagi semua pihak yang
bertikai.



ABSTRACT

This thesis critically examines women's rights under Islamic jurisprudence stipulated
under Islamic Family Law (Federal Territories) Act 1984 (IFLA) to consider whether
it harmonious with the Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW). This is a qualitative research in form of library based and
comparative research. To reform the law on the rights of women, this thesis
investigates the attributes of rights in accordance with feminist jurisprudence to
consider whether it corresponds with the attributes of rights in Islam. Besides, thishy
thesis examines the historical background and the principle of rights applied by
CEDAW and IFLA to consider that both have the same objective to establish justice
for women. To consider the concept of gender equality under CEDAW and IFLA are‘
harmonious, the analysis is made on the principle of gender justice and gender
equality of both jurisprudences. To consider whether the basis of different
entitlements to rights and duties between women and men under IFLA upholds the
principles of gender equality and non-discrimination, certain provisions of IFLA were
critically analysed through methodological figh. The research found that both
CEDAW and IFLA can be harmonised through the principle of justice and bys,
acknowledging differences among human beings. From the analysis made, it is traced,_
that different entitlements to rights and duties between women and men in the
provisions of IFLA does not necessarily discriminate against women but it is just and
suitable with women biological nature. Based on the analysis on the concept of
difference under IFLA, the thesis considers the reservations made into Article 16 (1),
(@), (c), () and (g) of CEDAW do not discriminate against women. It is found that the
reservations are reasonable in preserving the rights of Muslim women in marriage and)
family relations from being placed in disadvantaged positions. Thus, it is crucial for
the community at all levels to understand the notion of gender equality within its valid &
context. It is proposed that the meaning of gender equality and different entitlement to
rights and duties should be duly defined and applied through enacted legislation tof

maintain justice for all parties. fﬁ' %\
(’) u} i
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The father of all mankind-Prophet Adam
The truth

Goodness and benefit

Reality

Non-muslim (women)

Non-muslim (men)

The word and the act of the Prophet Muhammad
Part of the body that has to be covered

Puberty

Human being
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Justice and benevolence
Contract
Certain period provided for women w er
contract of marriage is over N
Harm under the interpretation of Shari’ahilaw \
Kindness N
A type of divorce for women % law ‘
Islamic jurisprudence
Nature \
Branch
Child custody T
The narration come roph a :
Rights of God & C
Rights of humal

ah

Forbidden in Shati
Until they believe

Acqui
AC p;&é] e é
Battle Y’

The Last Sermon,Ofitie Prophet Muhammad

A non-muslim ‘NQ an) who believes in Allah as the
only God

To which a person is entitled



Mahar
Mal
Magasid Shar‘tyyah

Mashalih Al-Mursalah

Maslahah
Maslahah ‘Ammah
Maslahah Thabitah
Milkiyyah

Mubah

MuCamalah
Mujtahid
Mukallaf
Mushawarah
Mutcah
Nafkah
Nikah
Nushuz
Nutfah Amshaj
Qiwamah
Qiyas
Shari’ah
Siyasah Shar‘tyyah
Sunnatullah
Tacliq
Takhayyur
Taglid
Tagwa
Tazwij
Ummah

Usul Al-Figh
Wajib

Walt

Walt Hakim

Walr Mujbir
Walt Raja

The right of women solely in marriage

Property

Magasid is an Arabic word for goals or purposes. In
terms of Shari’ah, there are five foundational goals
(Magasid al Shari’ah)

For the benefit of the society

Benefit

General benefit

Specific benefit

Possession

Not forbidden and not recommendation under
legal ruling

Transactions

A person who strive to understanding

A competent person in Shari’ah

Discussions

Type of marriage in Syi’ah

Maintenance N
Marriage \

Disobedience

The Mixture of women and m%w W é

Power

Analogical reasoning \

Islamic law

Islamic poltical

Law of nature ‘

Agreement upon marri & C
it

Choices 94 Q
Follow the ruleSwwi the righ wledge <(/
Fear of One God A
Marriage N
Socie

Sour i ( 0
Compulsory 'O

Guardian orprote
n appoin
%f WOHE

S Q.
J
D
¢ o
> =k
2o
=4
«
[=
25
S 3
%3
N
= o
o
3

b elati
male from b ionship|of father
rson appoin v\)x—';ad ate to solemnize
arriage of wo 0 does not have guardian from
lood relationship
Wilayat %



TRANSLITERATION
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5) EXAMPTIONS

-

a) Arabic letter 3 (hamzah) found at the beginning of a word is
transliterated to the letter ” a " and not to '.

Example: ST transliterated to: Akbar (not ‘akbar)

b) Arabic letter 3 (ta’ marbutah) found in a word without J! (al) which

coupled with another word that consist J! (al) at the beginnin

transliterated to the latter "t".

Example: (:Le‘j\ 48 transliterated to: maktabah al-imam é

However if the Arabic letter & (ta’ marbutah) found in ith

transliterated to the letter " h . V
Example: k¥t e84 transliterated to: al-& Eah’ahliyyah

Y

(al), in a single word or in the last word in a sentence, if“i\
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