CHAPTER 6

I
CONCLUSION @
X

6.1  Introduction

It is expected that this final chapter will be able to ¢ X;e rim of the entire
study and offer brief conclusions. Therefore, the re her iwgrize and
conclude all of the findings obtained during the ious disc n}. _@'\;Tthe

researcher will address and conclude on each o arc@ ives. FQLI&\;ing that,

reco enda,é?r‘fzs.. This entire
6.4.@%efully, this study

attained the right analysis approac}cﬁﬁussionsm%s ;@rovides readers with
": ¥V N
() &
% %

the researcher will explain the study’s im tiops an

process will be presented in the study tions 6.2, 6.3,

new information as a whole. 9

N So
X [73) S
6.2  Summary a%s ssi

This seclNil i (ﬁﬁlusion of the chapter summary by
providing the@sa discussi o?“§)udy objectives 1, 2, 3, and 4.
\

6.2.1 ;y and Di jﬁion‘z@%earch Objective 1)

4@ study’s first resea@f)jective is to identify the concept of PWDs and their

p%ﬁkunder Syarak and the Malaysian legal system. During the discussion on general
orece

q pts of PWDs, the researcher described the definition of PWDs in three areas,
cluding Syarak, Western, and Malaysian perspectives. In general, the definition of

people with disabilities is unarguable. Each perspective, whether Syarak, Western, or
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Malaysian, has its own meaning and approach. Disability is also a broad term with
various connotations depending on the audience, individual, or organization an i
is used. However, the researcher discovered a similarity between &%three
perspectives in that they all addressed PWDs, or people with speci such as

visual, hearing, or mental impairment. Their limitations make it diffictlt for them to be

fully accessible and active at times, but their rights are alway.i iro ed or preserved

The special rights of the PWD group are clearly tio er'aQ.and

under Syarak and law.

! N

hadith. Disabled persons are given a special positiepsin*Surah ‘Abasa ¥erse 1-\1(;6?when
0 4

Allah SWT admonished the Messenger of A W'I,\% ah , for his

ith al‘sé\mentioned the
&

importance of treating PWDs with care , such as always @)uraging PWDs in

their lives and properly fulfilling e%ds. @]‘I
4]

w
@
<
=

treatment of blind ‘Abdullah Ibn Ummi ﬁa

I.@v legislations have also

recognized the positions of P uch as'ay ena in“g KL{}WDS Act 2008 (Act 685),
outlining all of their rights i ter1to C r5 g@art IV of the Act 685 and other

At
aforementioned relatea%lons sueh as n}e&R} es of Court 2012 - Affidavit by

illiterate or innd&}\(O. 41, r_\Meazg&Ié, unlike in civil law, the Syariah or
Islamic law do M]av asp il @fiﬂ)@ of PWDs under its legislation. However,
% '
fs eralwvyre ted isions, such as those mentioned in Sections

, hés aliﬁ:ognized PWDs’ rights.

&Y

Table 6.1: Summary oh%esearch Objective 1 Findings and Discussions

the presen

of Agt

tive To identify the definition of PWDs and their position according to
Syarak and Malaysian legal system.

Findings and Discussions

Definitions of PWDs
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Syarak Perspective Western Perspective

Malaysian Perspective

e In terms of e Based on the
linguistic and World Health
terminology. Organization

(WHO) and

Article 1 of the
United Nations
Convention on the
Rights of Persons
with Disabilities
(UNCRPD).

e Various definitions

from different pe
points of vs’ %

Position of PWDs According to Syarak and

Syarak
1) In Al-Qur'an 1) Under
Through several Quranic verses that | - Mal

discuss the position of the disabled
such as in Surah ‘Abasa verses 1-10,
Surah at-Taubah verse 91 and Surah al-
Fath verse 17.

Fr
2) In Hadiths
There are many hadiths of the Pr

SAW that illustrate the position, o
PWDs with an emphasis o |
aspects such as;

e Increase the

tion
s Act 20

rading tr

entfand nationality).

and, ratifying it
S ma@ggservations
of 4the Convention

@%uel, inhuman, or
nt ,or-punishment) and

onvention (Liberty of

oftrights through enacting the
Act 685) and outlining all

e Enc en

/I/é‘ﬁ

N
motivation of sthe %aBled t
persevere in faci he tri

and destiny of All

e Encourag t
recognition, for ‘doi
thewegi n.

r

N
to tygct(%)’Under Syariah Law Legislation
] iscussions on two different aspects:

ir rights_in Chapter 1 to Chapter 5 of
Vo Act 685.

thér proWisions: O. 41, r. 3 (ROC 2012),
oﬁggl@m and 119 (1)(2) of Evidence Act
of 1950} and Section 342 (1)(2) of Criminal
Pm&ure Code (Act 593).

a
SWT. ¢

'goo r

- Whether Malaysian Syariah Law includes
a clear definition of PWDs in its provisions.
Findings: There is no exact definition
given.

- Whether Malaysian Syariah Law provides
adequate rights to PWDs in its legislation.
Findings: PWDs’ rights were mentioned in
several provisions, including Sections
84(1), 83(4), and 83(5) of Act 561, Sections
17, 115 (1), 180(1)(2) of Act 560, and
Section 127 of Act 585.
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6.2.2 Summary and Discussion (Research Objective 2)

The study’s second objective is to analyze current practice in Syariah C i
Malaysia on legal procedures for Civil cases involving PWDs. The researcher ered
information through interviews and observations. The study began wit)ﬂ&@ussion of
the theoretical information or general concepts of Syariah law in Malaysia, as well as
the legal procedure of Civil cases in Syariah Court. The rese an continues the
discussion by answering to the research objective. Acc QYt:tve findings, the

Malaysian Syariah Court has no specific procedure or guidelines 'n.?rea]idwith Civil
23

g_ie}iase

management. The set of laws applies to every?g ar% ther_they have a
[\

disability or not. Currently, in dealing with,Civi casei invelving E@Sg in Syariah

9
\3 ik
The study demonstrates t judg appr e self-action, such as
@

adhering to the basic principles of, the Sgﬁe“s CA@ of ethics as stated in the
Practice Directions No. 1 Y?ﬁ)m \1hen ing )@t cases involving the disabled
!

and referring to some ovisions proyvided @8 r the law, such as Section 84 of

Act 561 (Dumb V@@). Evlen \rrenu%gc'{ice of Syariah Court State of Melaka
had used the an nd'er ter %ﬁf%nactment 13 (Persons Under Disability)
(Section Z@ectio 30)a ge@n 84 of the Syariah Court Evidence (State of
Melak agtment {OQ‘(Zactn\%n 8) as a reference when dealing the Civil cases
inv. he PWDs. The Sya@l\, Court of Melaka is one of the courts that actively

matters involving people with disabilities. Their Court offers necessary

@ices, such as sign language interpreter services and other amenities. The data

examined through observation also revealed that the Syariah Officer handles the Sulh

cases involving PWDs, whether in terms of regi jon, case |

o

Court, the Court only used their own ifiti tlva

—t
=y
c
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cases involving PWDs parties with their own strategy and technics as long as they do

not deviate from the genuine or actual Sulh protocol (based on Sulh Work Manual):

N

Consequently, the current practice of Malaysian Syariah Court i &Ebg with
ers™d

such matters is based on the Court Officer’s, judges’, or legal practition iscretion
to handle the case, as well as using their own techniques and ini% s long as they

t, the researcher

do not deviate from actual legal principles and justices. AST

discovered that the practice has resulted in variances in i ntat‘on among legal

practitioners, as well as certain shortcomings in practice, th t\Mchal es
o | &
have arisen while dealing with Civil cases involv S. A
4 \/Y‘
Table 6.2: Summary of Research Objectl% 2 Findi nd Dijfl\)qsions
" o
Obijective To analyze the current N Syarigh @olrts regarding legal
procedures for C%; involvi Ds (’friﬁdalaysia.
Findings and¥Disc sior? _\"’
R e h A

e The action taken is ba
practitioners to handle

as it is not far from tl‘%
e The use of basic principlés of i:/ Judg ode of ethics as mentioned

“Gaurt Officer, judges or
and initiatives as long

under the Practice ons No. 1 Year ZOO@nd several provisions such as
Section 84 of Ac Dumb Witn sels)o-
e Current Syariah Court practi e.Bt%of Melaka:

- Used the4provision apte Q/of Enactment 13 (Persons Under

Disabilit %on 2 ectio and Section 84 of Enactment 8.
- The Courteeffer y seé%és, such as sign language interpreter
serviges dng,other gme |(}sl (53
%’ [ ) &
S

6.2.3 ry and cugsion\'(Research Objective 3)

N
third research okﬁg?tive of the study is to investigate the issues and

ges that arise in the legal procedures of Civil cases involving PWDs in the

Qariah Court of Malaysia. Through the data analyzed from the interview with several

legal practitioners such as Syarie Judges, Syariah Officers, as well as PWDs
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representatives, the researcher found that the Court, legal practitioners and even PWDs
community faces several issues and challenges in legal procedure for Civiv!s

involving PWDs. The findings and discussions can be summarized in Tab(ﬁ}low.

Table 6.3: Summary of Research Objective 3 Findings and Discussions

Objective To investigate the issues and challenges that arise if.the legal
procedures of Civil cases involving PWDs in thésSyariah Court of

Malaysia.
Findings Discu 'onQ
i

The ambiguity of PWD- | Seen in two aspects: the a elated regulations or
ocedures™for il cases
h

related legal provisions in | provisions regarding lega

Malaysian Syariah law involving PWDs in laysian” Syariah £0 rt'an(tzthe
absence of a clear defin of PWDs un eqM_@sian
Syariah law. ~ B

The absence of standard | - Results in varyi ice arﬁoMal p@]&titioners
guidelines  in  legal | and the Syariah %hex

emp ow-t eir own
procedures for Civil cases | initiative and

involving PWDs in | - No initial fal st registration.
S O} S.
%nra stematic from the
u

Malaysian Syariah Court | Thus, P ave unmet se

- Causes the precedure to e
start. This«s becaus judg i,?\ ware of the parties
are ng'P ro

V¥[ e inning and the court
c vid@wser{(} required to handle the

A scarcity of legal to the Co )s acceptance of parties from disabled
practitioners skilled g mmunity is sti

|II‘ miaimal and could not understand
handling  PWD-rel Fracter d so on in order to handle the

cases ase.\%o ,<€here aren’t enough Court officers
\ who mmuéa{e in sign language.

& ue te'the abeg/ e of specific roles or positions in the

\ tah, Cou d a shortage of percentage in public

Fe yment-for the PWD category in the legal aspect

) nd,deparfment.
Q— 2 D.JjT eiggi officers and staff, are not exposed to specific

training-or modules in dealing with such cases.
A lo el of legal |- Dug'to a lack of PWDs community awareness in
li among PWDs | legislative affairs, a lack of sources that are more PWDs
Nnity friendly, a lack of information offered by the Syariah
Court, and a lack of concern for PWDs problems or
needs.
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6.2.4 Summary and Discussion (Research Objective 4)

The fourth research objective of the study is to propose the compre

procedures for empowering the legal procedures of Civil cases involving @m

Syariah Court of Malaysia.

X

th

Based on the issues and challenges occurred; esearcher

proposed several suggestions for empowering the legal procedureqor Civil cases

involving PWDs in Malaysian Syariah Court. Table 6.4 below iho the findings and

discussions, as well as improvements that can be made by

improve in dealing such cases in future.

s>
Table 6.4: Summary of Research Objecti indings a ussions

iah fourt in order to

NY.

Yw

A v ol

Objective | To propose the comprehensive |ons.g:iMeringj\e legal
procedures of Civil cases involvifig PWDBs.iftthe SyariahCourt of
al ysia.'ﬁ
Findings \ Diseussions rﬁ{\
ar

The need for Malaysian
Syariah law to have a
clear PWD-related legal
provision

Interms of a isi
Civil féainvolvin i
and xact itionyof P

or its legislation. <=
&

the migthods to deal with
%‘ysian Syariah Court
under the Malaysian

The requirement for

developing a stan

guideline in I
procedure for Civil cases
involving PW in

Malaysian Syari urts

‘_a specifie. Practice Direction (Arahan

alan), [circu IS, odrﬁ and outlining the standard
i %ﬁm manage such cases and the
shbultibe given to parties that are disabled.
issues are addressed and that their

re met properly at each stage of the

cedurét can assist Syariah judicial institutions
ége

('} Fin in ir current practices and becoming more
rogressive in dealing with issues involving the disabled

’Q' . nd'the Syariah Court.

Early @i@re to" legal’ | All | practitioners can be given early exposure

practisne in handling | th a series of training or courses, as an added value

Ci ses

involving

ther methods such as simulation in handling Civil
cases involving PWDs.

eating
ollaboration

interagency

Viewed from two perspectives: examining existing PWD
provisions and developing standard guidelines and legal
knowledge among the PWD community.
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6.3 Implications of The Study
The study had various implications for the Malaysian Shariah legal syst?ﬁ
legal authorities, legal practitioners, the PWD community, academia, ande% as a

whole. It can be broken down into the following points: *

I.  This study has a great implication towards Malaysian Sy%ical system and

Syariah judicial institutions such as JKSM and Departyho Syariah Judicial

of the States in legal procedure for Civil cases in PW')S in Malaysian

Syariah Court, eventually reduces the barriers face by the OM-
.
ii. By examining current practices and investi g issues and II!ngbs, it will
4
assist legal authorities and relevant org?mons A, tak app@date action

based on the researcher’s empowe%w.uch a‘swjev ing <z?sp\ecific standard
guideline and module in the fum O

\ Y
iii.  The study’s findings and di jons 0 %gres involving PWDs in
Malaysian Syariah Colt\' i al practi i‘o§$in dealing with such cases

in the future and wi ource of refe enc@improving that matter, as well

as upholding s curren Sh @1'@ ation system.

iv.  The study &?@s ancl thh]ated @Lcjerns with the Syariah Court receives
little a ﬁ(‘n among r cperi.’)éﬁ; result, this study will contribute to the
ac %erat ;b)or viﬂi@nfcrmation about PWDS in legal research and

&cﬂf h

N
\' d in the future. It ca'hcé?so be a source of legal knowledge and a reference for

N

re emics, researchers or students study more in this

he PWD community and the general public.
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6.4  Suggestions for Future Research
The following are some recommendations for future research basedw

findings of the study: Cf}

I.  Future researchers can undertake a more in-depth study on the 1Ssues and

challenges that the Court, legal practitioners, and PWDs %zity confront in

legal procedures concerning PWDs’ cases in Syariah he research can

be focused on specific issues affecting the seven t catebories of PWDs

recognized in Malaysia.

L ]
N4
ii.  The data collection methods should be di ied, such as g lloehﬁ"broup

_ ; & X
Discussion (FGD) approaches to obtalrwmmt 0 ocus%?_\and geared
toward the challenges experience catea)ry WDs " specific.

%
[ Q
_be@ on the existing practice of the
@)

a%mvolving PWDs, as well as the issues

L&(}(}p\he Civil Court’s lack of a clear guideline
Q' : W8 parative study can be conducted in future,
el as c&lajﬁ;;n t@en Syariah and Civil Courts can be made to
AN S s
ower and overcom‘e&é@ch matters in the future.

‘%\T he researcher discovered that, with the exception of few Acts and provisions

Q adopted, no country provides a standard or specific guideline in dealing with

cases involving PWDs. As a result, future researchers should try to widen their
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information and data searches from time to time in order to figure out the current

procedures in other countries when dealing with court issues involving ?!
6.5  Conclusion Yv

In general, this chapter summarizes all of the findings an ents in a brief
way based on the research objectives. This research will h aampact on the Shariah

legal system, legal practitioners, the PWD communi emics,\and public at

@
large. Suggestions for future research have also bee de in or@er to rroyt‘) ture
n le

research and fulfill gaps in the current study o gal procedure of ?i-vil cases

X N
involving PWDs in Malaysian Syariah Court. It iSjintend his study;can enhance

the Shariah legal system’s position in givingsjustice to coreSwnity and develop
procedures that are more PWD friendly or inclusi tin the.future.
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