CHAPTER 2

THE CONCEPT OF DOCUMENTARY EVIDENCE AND DOCUI\%{
FALSIFICATION FROM THE PERSPECTIVE OF SYARIAH
MALAYSIA AND MALAYSIAN LAW 3

X

This chapter answers the first objective of the study. Rre cillected from the

2.1 Introduction

holy Qur’an, hadith, turath books, legal books, arti urnals, cw journals,

[
conference papers, and other document referencw data collec or, p_h\a%:q' he
indueti

collected data were then analysed using a ve approach. Tf&ﬁfore, the
epCf

discussion in this chapter focuses on the c@nc ry evidence from the

dd@% this chapter also

discussed the idea of document falsification acc tgth }(&of the Syariah law of
N
Malaysia and Malaysian law. q@ evidence.i pr that increases a judge's

confidence in a person's claim or'@denialy T od (@dmitting the evidence is only
Jefor

applicable when the pr%@ented %
ence i

gou@ment-appointed judge. The judge
s
would accept the evi

il <
or methods of péﬁg)gni riah (@ such as syahadah, igrar, oath, garinah,

document, ar%pert piniof. fheE, e discussion in this study focuses on
documentar |den‘oe an "to cheé\on issues related to it, especially document

falsification. \c}/

Syariah law of Malaysia and Malaysi g‘s)erspectl
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2.2 The Concept of Documentary Evidence

Aside from syahadah, iqgrar, oath, garinah and other evidence, documents 0

>

less important as evidence in the process of convicting and rejecting an aIIeQEve
today, documents have become one of the essential methods compareﬂ'&her types

of proof in civil court or Syariah court. Meanwhile, documentaryividence is the

evidence that is derived from a document produced for court examination in the matter.
In other words, a document includes any written, printed or ibed m'lterial that gives
information (Ibn al-Qayyim, 2007). In this section, the reseascher éxam e concept

N
of documentary evidence in depth from two perspectives®Syariah la hh laysia and
_ 4 N~
Malaysian law. N
&

2.2.1 The Concept of Documentary Evid aceor mg\to Syariah Law of
Malaysia t) T AL
N
A
n Islamic | %chaskitabah, muharrar,

There is various similar Kocume A

asnad, hujaj, sakk, khat, Tathiiah, g, q@waraqah (al-Zuhaily, 1994).
However, there is no siw

|
tdifference twegg/ ose terms because they all convey

=

the exact meaning@vocunient. exaQ/sz, the terms ‘waraqah’ and ‘muharrar’

g sllra&)s ria, and Lebanon use the term ‘asnad’ in

t,‘W
’

are primarily EM
their Iasth_ other han} the tetéjhujaj’ is insufficient to describe a document

is li itedfg eff do nts. Some jurists have defined a document, such
> .

idin (1995) and al-Zfﬂ?allly (1994). Ibn ‘Abidin (1995) depicts a document

ritten note on a sheet, ground, or wall that can be comprehended if read”.

anwhile, al-Zuhailiy (1994) defined a document as everything that may be

communicated by words using certain letters provided that it is clear and

understandable. Arbouna (1999: p. 17) also defined documents as statements or notes
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written by someone who may be in a position of authority or a judge or an ordinary
citizen. The use of the term document in the traditional sense is evidentw

aforementioned definitions. (}

On the other hand, Islam recognises documentary evidence based on critical
arguments in Syariah law such as from the holy Qur’an, hadw Islamic legal

maxims. Figure 2.1 shows the Islamic legal perspective o atwﬂlg of documentary

evidence based on the holy Qur’an, hadith, and Islami irrw
@

Q‘t;%evidence in Islam
O

:
mic egal Perspective on the Acceptance of
nta idence




Translation: “O you who have believed, when you contract a debt for a

specified term, write it down”. Y-
(Al-Qur’an. AI-E(&&BZ:ZSZ)

Ibn al-Arabi (1967: p. 247), when interpreting the word "5 s that Allah
S.W.T gives great emphasis to the record whenever there is a busWansaction, debt,

or the like. This emphasis is intended to prevent forgetting

nsafllion OCcurs over

a long period. According to Ibn Kathir (2003: p. 561),“Allah S.\W.T~ordered to make

[
notes on the matter of receivables because writing it be used as ev epchei‘%t rms
an re

of the amount and time the transaction took pla: steeéngtheping @ntnesses.
Allah S.W.T also says in Surah al-Naml 27; 8-3Z

NN

% z
H \

A Al S0 G 6 206 (YA) Bsezs 150
B(¥)) Tnektd djb&@u{\ v. J

= T

>

Translation: “Take thi%r of

&
dellv@t to them. Then leave

them and see v%\ er] they will retur. ). She said, “O eminent
s 4
ones, indeedwe asl \f'hdg ered%ép%ble letter (29). Indeed, it is

from So nd i eadgﬂ the name of Allah, the Entirely
P

Merci‘i,’? s cia‘l‘ll eﬁ:iftlj ). Be not haughty with me but come

AQ%svubnysbolﬂ?s L‘st?h\s] (31).”

S
\ N (Al-Qur’an. al-Naml 27: 28-31)

e This verse demonstrates that Prophet Solomon had previously used documents
convey da'wah and warnings to replace orally delivered da'wah (Al-Mawardi, 1972:

p. 89). This shows that the document had been used as an argument since the Prophet’s
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time. Furthermore, the explanation of hadith number 5197 in Musnad Imam Ahmad Ibn
Hanbal (2001) demonstrates that Islam recognises documentary evidence. The wm

PBUH says: (q\

g0 B3 asg G el s L . 2 Xt 2 3 .
podis 4585 4533 V] Cld Cg cad st B0 W (LS Lgphgs Lk

-
z

Translation: “It is the duty of a Muslim who has somethi e left as
a bequest not to have it for two nights without ha wil' written

down about it.” (Hadith. Ahmad Ibn Hanbal. Musfiag, Im Mk;n

Y~

| &
Hanbal: Chapter al-Wasaya: Vol. 9: #5197 g
X ot oin

Mated b Iqr\:fm Ahmad)

This hadith emphasises the im& :HE)of havin oa@ﬁted will. Ibn al-

rop\PBvH $<§bmeone to record his

N
i statezs‘;?is also supported by Ibn

eo info@on is important, it should be

Qayyim (2007: p. 174) says: "why/(didsthe

will if the document is not acce%)roo

Hajar (1996: 9), who belie hif ar'
written down. This is % here'i's no

Islamic legal maxi Namentl'o . \Sgg)«(hatadocument is the same as a word
in expressing t &s an \:;;15 ir(tjms’heart. This is because the document for
the party w %@ present,
person ;Qn, Ibn al- g 20%@. 174).

N
\%bove findings indi?a(;e?d that Islam recognises documentary evidence based

tet wb‘to keep it than to record it. The
&

ciéll)(ig trial, is the same as the conversation of the
>

‘éholy Qur’an, hadith, and Islamic legal maxims discussed earlier. However, the

Qﬁnition stated by the figh scholars such as Ibn ‘Abidin, al-Zuhailiy and Arbouna is

only focused on the external records alone. The researcher opined that in modern
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growth, documents need to be seen in a broader scope in terms of the function of the
document itself and not just focused on the form of documents. The documev!nd

equipment are used simply because the most important thing is that t@eyed

information can be understood. A

This statement is supported by Anwarullah (2010) in his bo&nt}Cd “Principles

of Evidence in Islam” stated that modern technology has opene ew possibilities in

mQ?—\at can be

written on has somewhat expanded the rather traditional i the vord,
o o | &

which is also permissible in Syariah law. Fur ore, electron med‘lé:&such as

computers, digital cameras, sound recording Ws r typeQPf recorded

evidence are among the forms modern-@me ts rel on Hﬁlegal system

(Haneef, 2006). Thus, the definition of

cum&tl
considered to be very appropriate g@cuxaé'v
ibe

the form of adhesive tape, film and the like so that the

Y, W &0;1 efines a document as:

7]
“anything that explains and S somethi thr&é&*h— the use of drawings or

photocopies either found irwﬁassic’for uch aos..%e‘> use from paper, wood, stone
|
and the like, or docume%

he modeér uch/as the use of floppy disks, CDs, the

internet, and soon}&\ | \ é}
N

This de‘vw IS Very si gto @ otion of a document as defined in Section 3
of the S%%ourt By D‘ej% Act @ (Act 561), which states a document as follows:

N)
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Section 3. Notice to show cause.

represented, upon any substance, material, thing or article, includin
matter embodied in a disc, tape, film, sound track or otherSI

“document” means any matter expressed, described, or howsoever i
n
€

whatsoever, by means of:

a) letters, figures, marks, symbols, signals, signs, or other forms of
expression, description, or representation WhatsoeVV

b) any visual recording (whether of still or mo ';age "

magnetic, mechapical or
ade, or an o'n%}v
oever;“ T
\ N
n any QEG by

4(

c) any sound recording, or any electroni
other recording whatsoever and hows

d) a recording, or transmissior%z di

any,

or any combination, of the O
or by more than one of th E

and (d), intended to be use i

expressing, describing

raph (a), (b) or (c),

@15 (@), (b), (c)

fer the purpose of
\" '

This section sho thR the do i n\a@tricted to the use of specific
he ta

equipment. However, t mus{ ig‘l%&@nd physical in character, whether it

can be compre@ire@equi%%pecial equipment. Therefore, digital
D )
documents su% ndireeordi }'ca:ﬁé'rés, compact discs (CDs), and others can be

included oQu'died as docum t@’éuse their content can be comprehended even
s’
with the u

specific ui;ﬁne{t?aread it (Al-Humaidhi, 1989). For example, in the

caﬁ.{ mad Faozi bin Mans\lc? v Norhafizah binti Ahmad (14002-058-0001-2004),
endant had cheated and had sex with another man. In this instance, the plaintiff
Quses the defendant of deception by attaching a telephone bill revealing that the
defendant is constantly communicating with other men. The Syariah court accepted the
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husband's claim based on evidence of behavior presented in document descriptions such

as phone bills and SMS. It shows that the scope of a document in Syariah cou?ﬂ!\

only in physical form but also in digital form. ('}

However, in the case of Ajmawati Atan v Moriazi Mohamad‘& CLJ (SYA) 54
(2005), the understanding of the admissibility of the digital dew was unclear,
wi submission of the
ra -tiopéi?till vague
about implementing a new form of documents as glectronic records,as ofe u?-the

| &
methods of proof. Therefore, they need to be greater expoSure to “electronic
s N~
\S"m{ tronics;-?"
entséfeted to the use of
@melythe holy Qur’an,

N,

hadith and Islamic legal maximsg,_i ear fhat Is reco@es the use of documents

which resulted in the case being ordered to be heard agai

supporting witnesses. This case shows that the Syariah |

documents by creating specialised sections relatéd'to fo

=

The findings indicated that Wh&%mg the

documentary evidence according to the sources

|IabI® the days of past scholars are

e of document discussion as a

as a method of proof. In additio}we facilitt
seen to have impactecChs1 uzerstanjng tﬂe@o
ious

1
M ly defingd a document in a small scope. That

<

th xterna%ln modern times, the scope of documents

method of proof. Pr

is, a document i MCU

has expanded,@?smg n the
docume %erific‘ati n imd
SO

0

Thisis & pported by Sectio@gf. the Syariah Court Evidence (Federal Territories)
\
w (Act 561), which defines a document with a bordering scope.

hs
!

wn

|
yﬁca{%ﬁh digital form. This is because the usage of

|Iya§}rs is becoming more common in everyday life.

However, as happened in the case of Ajmawati Atan v Moriazi Mohamad 1 CLJ
(SYA) 54 (2005), Syariah law practitioners are still less fully exposed to the new

categories of evidence, such as digital documents, resulting in the case being ordered to
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be heard again with the submission of expert testimony, particularly in the field of
digital forensics. Furthermore, there is no particular provision in the Syaria

regarding the use of digital documents as evidence. Instead, it is contained i \erall
definition of a document. Therefore, scholars and legal specialists‘ﬂ% field of
evidence and proof must collaborate to develop a clear description of digital documents

in accordance with Syariah law (Wan Ismail et al., 2021; Alia eM)Zl). This is the
e €

reality in Syariah courts, and the civil court practice m

improve the institution of the Syariah courts. .\d
L \V-.
| S
s N~
}io\ alay;, i@-\ﬁaw

that €ould not be easily

am'lned in order to

2.2.2 The Concept of Documentary Evidenc%ccor i

Document originally meant son@d a
r

tempered (Omar et al., 2020). Howze , 85’ Mo WT

the document must be broadened E beylimited writ(%rtext alone (Alias et al.,
] Q—

2021). Various types of modew olo s computers and other devices, can

be used as evidence. Eﬂence A({ of 1950 (

Section 3 now includes a n defm@ thé. @ument. Section 3 of this Act defines

‘document’ as aré%\ttr exp@desc@ or howsoever represented upon any

substance, m@nin o%,}r‘cl&%ﬁ any matter embodied in a disc, tape, film,
O

soundtra l%r device. $

zfv 2N

definition is simi@é Section 29 of the Penal Code (Act 574) and

gy _ﬁgvances, the scope of

.
1%6) was amended in 1993, and

In ation Acts of 1948 and 1967 (Consolidated and Revised 1989). Therefore, it is

@ ible to conclude that documents from Malaysian law carry the same meaning based
n

the provisions stated above. Moreover, the definition of ‘document’ is broader, as in

the case of R v Maqgsud Ali [1966] 1 QB 688. In this case, the Court of Appeal
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determined that there was no difference between a photograph and a voice recording
that was admissible as evidence. Similarly, in PP v Datuk Haji Sahar Arpan [

AMR, the court determined that fax and microphone copies fall within the (e%&)n of
a document as defined by Section 3 of the Evidence Act 1950 (Act SG‘Mthe Penal

Code (Act 574). These two cases demonstrate that the definition of th&ocument under

Malaysian law carries a fairly broad meaning and is not limited to purely physical form
as documents in electronic format are also accepted in civi r l

In terms of document admissibility in Malaysian law, they adopted doctimentary
i
evidence as early as the 1950s. This makes their nce more extensive irﬁwandling
4

Y—-
ngly n@érn era has

ing photographs, CCTV,

cases related to documentary evidence. Furtherﬂre,' th Thsr.Q
given rise to a slew of new forms of doe%mﬂio i

video, audio, and recording, as can be seemin the.case

hd_QQaafar v PP [1998]

4 CLJ 208, the court convicted th %s} 0}‘\ e%n as@ a tape recording. The
%’ S

7]

Malaysian Anti-Corruption iorﬁ%(j) us tape recording of their

conversation as evidence to?ﬂct th’ acctised. Aoeéf}jing to Mohamad (2019), the
|

tape recording must b(w%ed befare olirtzaccepts it as evidence to convict the

ll O
accused of corru@he rl)cedu for iving tape recordings as evidence is

depicted in Figur / ‘?:l (')O
D)

4
5
S

&
$
S
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Ensure that the tape has not been altered
from the original by performing a thorough
inspection.

<

Yv
R
S
5

J' \ourc@l A. (2010)

Figure 2.2: Procedure fo@g Tap ingé&Evidence

Paul (2010) stated that a tape ing cou ‘e s‘evidence in a civil court

q
if it has gone through the foIIo ess T ere e‘:‘th aﬁucedure must be followed,
i

especially when submlttlng nta ence by recordlngs so the court does
not doubt its authenti% e other ha ‘a ck}prowsmn that adopts electronic
documents submit CIVI| cq,lr\mely S n 90A of the Evidence Act 1950 (Act

56), which expl Iy VI i:tron cuments in civil Courts.

Om@r(z 2 ’1e bﬁé’entltled ‘Law of Evidence in Malaysia”, also

ﬁwwes ina |tt hRaocumentary evidence as below:

E\ To begin with, if a party seeks to prove the contents of a document, no other
0 evidence is admissible unless when the document itself is tendered.
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2. Second, the presence of the document’s creator is critical to avoid any
hearsay objections regarding its admissibility. The maker’s presence
for cross-examination regarding the authenticity of the docu

accuracy of the content of the documents.

3. Thirdly, itis an established rule that primary evidencewtrcocument to be

tendered, for example, the production of the origina ents is required.
This rule is subjected to a number of excep@tt i l‘te Evidence Act
1950 (Act 56).

4. Fourth, if a document is signed or W a spegifi on, thYSlgnature

or handwriting must first be pro d befere ‘Qf \nent cal admltted

<«

5. Lastly, documents admitted 2ectlon 58 ef the E@nce Act 1950 (Act

A
56) do not need to be . \’\
o 5
4 Q—
These are several rules t st Wh |ng documentary evidence

according to Malaysi Iawi f the prescri q p ure is not followed, then the
validity of the docu ent su e d and can indirectly cause the court

to reject the eV|d resent eca éﬁs to be heard again.
l b
ndlc te h th %f)mtlon and scope of discussion on documents

lawd@r gnsweT pared to Syariah courts. This was evident when
the handling related ca%s as early as the 1950s. The scope of documents under
% an law is not only focused on physical form alone. As discussed above,
ectronic records are widely accepted and debated in civil courts. Not only that, but
ere is a specific provision regarding the admissibility of a digital document Section

90A of the Evidence Act 1950 (Act 56). In addition, there is also a rule in admitting the
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documentary evidence under civil court. This shows that the discussion of documentary

evidence under Malaysian law is discussed extensively and is very suitable for T'a

model by the Syariah institution. (q\

One of the issues encountered when admitting ctar)' evidence is a

2.3  The Concept of Document Falsification

falsification. Although the documentary evidence will b Serv iwinal form,

- - Ay
this does not mean that the document will be free the eleme f‘al_&ﬁ‘-rg tion,
which will ultimately benefit the person who co?u;' rau@ the e\nyﬁed party

li T

(Wan Ismail et al., 2015). This is due to the 4ass of religi mora.@ues in society

ate@l: any document
presented in court as evidence also r%e freeo \gery I tm'é\Section, the researcher
ﬁy N

discusses the concept of docu 'ficat%n fram«wo pectives: Syariah law of

Malaysia and Malaysian la \ %
c,} Lj N
2.3.1 The conm\o'Do leen Falsi@on according to Syariah Law of
Malaysia. an
'\ ‘
g
ta

ala
In Ad’c rds, the h% z\lr’ means forgery or falsification. It is derived
a B

(Alias et al., 2021). In addition, An (2010) h

I,

from th% wwgr h tes words or actions that are not true. Mahmoud
- 150

Ha 0) states tazwir ca@o be meant as a disguise by stating that the object is

o\t it is iron coated with a golden-coloured object. The word tazwir has been

0% tioned clearly in the holy Qur’an:
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) @ @ /

TEDENAUSLIL I < HR T T SR L D B X G _s v
2 G RSNT AT Sl gy die AR 538 AT ot G

& o1 038 1528575 uﬁT e 3 I G ;548-'
Translation: “Such (is the Pilgrimage): whoever honours the sac@
of Allah, for him it is good in the Sight of his Lord. Lawful (for
food in Pilgrimage) are cattle, except those mentionwjxt (as

exception): but shun the abomination of idols, and unwe word that is

false”.
‘ 9
(Al-Qur’ 'HﬁZ:C&O)
s b 4§
From this verse, committing lies such as mg f e t ent alse words

is a form of shirk to Allah S.W.T and it %\ufwzd me goryﬁajor sins (Ibn

Kathir, 2003: 526). From the words of th thQ

> )
éjf:féjui) ‘>I$ Jb%\g - i)+ \ﬁ@(,ﬁ%ﬁ‘ﬂ«

, §\ » 359 VT (30150
: , '3 'y
Translation: &I m[ \‘Q\ of tr@%est of the major sins?” He

com ns replied, “Even O Messenger

N
nce Jto ts apé\false testimony”. (Hadith. Al-Bukhari.

ap er Syahadah al- Z ol. 3: #2654).

‘é his hadith had shown that false testimony or any false statement is included in
Ojor sins. In terms of terminology, Al-Tabari (2008) has defined tazwir as “the

evidence presented is different from the original truth, so people who hear and see it



will believe it”. Meanwhile, Imam Syafii stated that tazwir is plagiarism or imitation of
writing (Al-Jamal, 1996). In the book Al-Mausu ‘ah al-Fighiyyah (1984: p. 254),

refers to any words or actions that conceal the truth so that it does not app@ther
by words such as false witnesses or actions such as plagiarism to d in proof.
Tazwir is also defined by Ibrahim (1928) as altering an original docu Wby copying
someone else’s writing, signature, stamp, adding and eliminatin al content, such
as changing the child’s father’s name on the birth certifica t)rr else. Based on
the above description, it can be concluded that tazwir e de nwngmg the

origin of a document with the intent to deceive b@ng the/legal rqce‘@s and

that such change will cause harm to others. Y. 4 \T
T

Under Islamic jurisprudence, takz'(N?erv d for nces With unspecified

punishment rate rather than relying ex |vel§Q§ -udg_]iQiscretion (lbn al-
Qayyim, 2007). The punishment @f takzir iz e Wl@ and discretion of the
judge to determine and cho appropriate un| %t to be imposed on the

offenders commensurate w |w'é'bffenie co tted em (Haji lIbrahim, 1996). The
fo

punishment imposed under takzir fqr qu,gunty shall be punished, such as

hreats%hls is in contrast to hudud and gisas

whipping, mpns@b flnesl
offences, wh Mth form

guilty of camtni gsujwe (Aé\ hasi, n.d.).
(ﬂ( s
A e legal point of @Tthere is no explicit provision for the offence of

ng documents under Malays1an Syariah law’s authority. Instead, it is only
plaged

rhte&)ﬁphnlshment have been prescribed if found

under the violation of contempt of court. For the offence of contempt of court,

Qction 229 (1) of the Syariah Courts Civil Procedure (Federal Territories) Act 1998

states:
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Section 229 (1). Notice to show cause.

“The court shall have jurisdiction to institute proceedings against
person for contempt of court and may, in such proceedings, ma K
order of committal for a period not exceeding six months or may i %

a fine not exceeding two thousand.” &

From this section, an offender who falsifies documents c%znvicted under

this section. Meanwhile, forgery in civil court has specifiw ions relating to

document forgery, detailed in the following subsection.

l

The findings indicated that forgery is a challenge when pr enti\g:ﬁ ‘ﬁary
-,
an

evidence in court. Based on the evidence from th y Qur‘;a aditlwdiscussed
N

S Offeé@‘é should be

above, falsifying documents is one of the majorsins i

punished in proportion to their actions InG%c puni
the researcher discussed it from two sides, mﬁ? emposed under figh and
e—) A
Syariah law of Malaysia. Py 0}
“« Q-
% &

For the offence of fa documents, ‘accor Ato figh, the offender will be

sentenced to takzir, SL% prison ;rjjgelsz:,hpping and threats. From a legal
standpoint, there@rallyw ific ggvlsion for the offence of falsifying
a

documents und sian tall law. @ad, it is convicted under Section 229 (1)

for farging a document,

[ ]
of the Syari c@rts ivil ceﬁurU(?ederal Territories) Act 1998, which is the
S
offence &f contemptdo ? Accﬁ:%ng to the Islamic legal perspective, this is the

reali& scope of the discus{e}’regarding document forgery. The researcher opined

@riah courts need to examine the provisions and look at the practice for forgery

Qﬁ s in the civil court so that Syariah court institutions can improve their handling of
u

ch cases in the future.
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2.3.2 The Concept of Document Falsification According to Malaysian Law

Under Malaysian law, the word forgery has clearly defined based on Sectw
of the Penal Code (Act 574). Forgery means: “whoever makes any fals %\\nt or
part of a document with intent to cause damage or injury to the public o‘r;?person, or
to support any claim or title, or to cause any person to part with prm or to enter

into any express or implied contract, or with intent to commi r that fraud may

be committed, commits forgery”. ?
For example, according to a Harian Metro news article d ed

| ay {5@ a
civil servant was fined MYR 1,800 in a magistrate®sscourt for falsifying do@ﬂents for
inter-state clearance. This is because the accusediwas N eturfy'to Putrajaya

on the,letter to 26" May

on 171" May 2020, but he is believed to h@‘ge
2020 to spend more time in the vill %a ngq i T_ItQt of falsifying this
document could be detected whe e ccw t thg\)Pendang District Police
Headquarters (IPD) to appl Iette |S$|$ return from Pendang to
Putrajaya. However, the.pol ques#d @!melt a letter of authorisation
from Putrajaya and su}sr;b pﬁe}s was contained in the letter. This is
because the pol fou t al th Wer erent dates and confirmed that the

individual w sed tosre IL) ay. Hence the action of the accused is

termed fo de |n under Sect 463 of the Penal Code (Act 574). Black Latter

4n

Law a es forger as creat\lflﬁ' a false document with the intent to deceive. The
a rlcatlng a false docuﬁnt for deception must be read together (Rantanlal &

aI 2007).
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Under Malaysian law, it specifies penalties for each document forgery offence.

Generally, if an accused is found guilty of falsifying documents, he or she m?uue

punishment under Section 465 of the Penal Code (Act 574), which states: (q\

Section 465. Punishment for forgery.

T

“Whoever commits forgery shall be punished with imprwnt for a
term which may extend to two years or with fine or Wi?ﬁ 3

However, the punishment imposed on the party f

punishment for the offence of document falsificatio

ilty ha Jarie epending

on the type of offence committed. Table 2.1 sho he provision f e‘té,:gg'and
cordir}gt th ena@de (Act
Y

574).

Table 2.1: Types and Punm f

Falsification ba

\,Y'
Ly

N WY
g

e OQDocument
(Aci574)

N

{

|

i

No. Section R 0 e The punishment to be imposed
committed
orgery of a rec fa ﬁ&he guilty shall be sentenced to jail
1. Section 466 court, or a public gis{embrfor a term that may extend to seven
births, et€. years, as well as a fine.
{
> ]
% The guilty shall be sentenced to
) le imprisonment for a term that may
2. tion'467 .
| amount to twenty years, as well as a

fine.

£

The guilty shall be sentenced to jail
for a term that may extend to seven
years, as well as a fine.

Section 469

3. %ection JAGI 0 er@;;?n%urpose of
%} d \"a
&

%@\;{y for the purpose of
h

ing the reputation of
any person

The guilty shall be sentenced to jail
for a time that may exceed to three
years, as well as a fine.

N
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Source: Penal Code (Act 574)



Each Penal Code (Act 574) clause specifies the type of forgery violation and the
sentence to be applied. For example, in Section 466, forgery of a court recow-a
public register of births, the guilty shall be punished with imprisonment of
up to seven years, as well as a fine. Furthermore, forgery of a vaIuabIeEAqty or will
is punishable by imprisonment for a time that may amount to twentywﬁ?as well as a
fine, according to Section 467. Meanwhile, under Section 468, for for the purpose
of defrauding is punishable by imprisonment for a term tha z:irlt to seven years,

as well as a fine. Finally, under Section 469, forgery for urpose Wg harm to

a person's reputation is punishable by imprisonment term of up t tMee S%‘rs as
well as a fine. As can be seen, Malaysian law ecial 1’)r ision fo.@h of the
above-mentioned offences of faIS|f|cat|on um g

J“

The findings indicated that the pro ns forg onKQ in Malaysian law

provisions are more detailed. Th (seahe a the ’Sﬂmum punishment for
document forgery is two year n or . At'the s&éﬁme the maximum prison
sentence can reach up to 20 , and 1 ine e det@mlned by a judge. This suggests
that, under Malay5|an law, the scope of |sB | n of forgery is clearly stated in the
statutes and the p p@uch 0 es are strict and clear. As a result, the
researcher beli v agiah uris S examine the provisions and practices for

cases invo ume forier to n&r’ove Syariah courts. The aim is also to increase

the c W ’s trust i
thK;

N

a'nah qwrts ability to handle cases in court, particularly

N
\C)

ving forgery.
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24 Conclusion

In conclusion, the finding found that Syariah law of Malaysia and Malaysw
admit documents as evidence, and this method of proof is most im ({b}day
Provisions from the Qur’an, hadith, Islamic legal maxims and the‘;hah Court
Evidence Act 1997 [Act 561] have recognised documentary ev W under the
Malaysian Syariah Court. The same goes for civil courts; there are clear
provisions regarding documents in physical or electro %:‘

'1 addition, the

existence of procedures for admitting a document under IW

Meanwhile, document falsification is one%ha I b admk?.e when

admitting the documentary evidence. Forgery is defined \tsr\ng th E;ual situation
jud
the original meaning of the documen th h rwt?

r

in a document with the intent to deceive th s commi ted or altering
Iigﬁ@pecific individuals.
From the standpoint of figh, forge ‘% w ast .T(ﬂ’;}esearcher had analysed
the position of tazwir accord ajor Islami refer s such as the holy Qur’an

Y-
and hadith. It can be ctclmat tazwir |

the acts that Allah S.W.T does f ment that will be imposed on the

offender, accord @ @ gml@ll be sentenced under the offence of
\
takzir. Accor@eya ahvla f‘MaI , the crime of forgery is only placed under

the offen tempt fc civil jurisdiction, there is a clear definition of
4
forge %tatutory urt er@ there are specific provisions in Malaysian law for
&

th ffence of falsifying dohrnents The researcher can conclude that there are

major sins and is included in

cant differences in two aspects, namely practice and provisions, where the

Qariah court is recommended to make the civil court a model, particularly when

dealing with such cases in the future.
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