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CHAPTER 4

TRADITIONAL SHALISH SYSTEM FOR RURAL DISPUTEY-

RESOLUTION \

The traditional Shalish system is the most commonly used method of dealingboth civil
and criminal disputes in Bangladesh. About 60-70% rural dispute emed through
this system (Biswas 2009). Informal dispute resolution committe ts everywhere in
Bangladesh most importantly in rural areas from tim@orhl.'\&?sh as an

institution is rooted in the pre historic period and is still inwogue. India ha ioﬁ@ory
é v S

of shalish in centuries before the Christ. Shalish d toge ercise ju?ielal and
Y/

administrative functions in the rural areas of Sri%zince \BS Si@aﬁﬁy Shalish is

also an age-old practice in Bangladesh (Ali gg?afi 2 . P@Mughal in origin,

the shalish is the indigenous form of arbitration in r rﬂal S/@ity 2003) Using both

N
mediation and arbitration, this villag shaﬁsh) t plag.fﬁwot in the formal court,

x &/

but rather in the household ( e OlJ, a et§014). Shalish system in

Bangladesh based on cust tradition o Ep{e sa'lety is called customary and
$ &

traditional Shalish. It he Nétore l:o\(}mty r@ény formally and informally. The

concepts of shalish as%r al”,

¢
of dispute resoluti h} no%n mtegrated.part of the formal court systems (Albrecht et
al. 2011). % g ’g}.; {.é\
A\ S
N ™~

To a e third research question, this chapter has been prepared based on

o@ns of some shalish cases and interviews collected from various types of

shalishkars. It is deemed necessary to define shalish as a traditional dispute resolution

arL) “traditional” generally refer to forms
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system. Then how this system exists in its structure and operational mechanism and other

related issues has been discussed. The details is coming bellow-

4.1. Definition of the term “Shalish”

X
O

Shalish, in Arabic is Thalith meaning third. It is derived from A% ord Thalatha

(salasa) meaning three. In relation to mediation it therefore an@vention of a third

party for amicable settlement of a dispute between two ictin pawam 2000,

1). Also some scholars opine that shalish is a Persian wo eaning mediatio ( and
S

Rafi 2003). Shalish is a traditional democratic mode of cogflict rgso tigh at vttlage level
Y

Iect%xcal notable

aso‘éoma system for

in Bangladesh (Delwar 2005, 25). It is a bod% it
members called Shalishkars. The ‘Bangla fines

informal adjudication of petty disputes b ivil an Klbcal notables, such as

matbars (leaders) or Shalishkars (a rs) (Isla @f:)notable person doing a

Shalish is a Shalishkar. He argu t |c,l Iement and he is a matbar.

Likewise, he is dewani in% r are

Committee in Chela, In \@rb@ are der Sunamgonj district (Interview

dor; %{ g member of Village Dobar

N
aag_partlcipato ry in nature. Any person who

has been wronge Il fo ueﬂb e.&d ; occasionally the elders themselves may

call a shalis h feel that he Lromrﬁ]'hlty codes of conduct are in jeopardy (Siddiki

31_15032019).The s is pup

2003). S mformal local }hatlon council) therefore provides a traditional

Iter 0 dispute resolution in a community (Munni 1996).
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Shalish, an indigenous traditional dispute resolution system which is usually used in
Bangladesh profoundly, refers to a community-based, largely informal process h
which small panels of influential local figures help resolve community membc)' utes
and impose sanctions on them (Golub 2003, 2,3). Schraf called it cust%y justice,
which is usually run by village head/chief in council with their traditienal culture or
beliefs in term of pre-modern notions of statehood and local g We (Scharf et al.
2002, 39). Ellickson defined the shalish as both judgmen 0&;c'ssion effecting
punishment or compromise through the satisfactory settlementyef di pMm 004b,
16). Sarker regarded the shalish as a “compromise b@the parties? K'arj.mc?\l984)

P 4
has used shalish as a means to resolve conflict Wi?ﬁﬁe \ri-ll@ AIirQ;%?Mb, 16).

Shalish may involve voluntary submission to %Mn whichgi this?%n\text, involves

X
ne!k@d iation (in which
ere_&;a\/es) or a blend of the
.
ANVE
4.2. Historical Background \ C/Q
N

Historically Panchgwas rura adlni@guative unit with judicial repetitive

'

t m;{ﬁ}d oé'\&é wise persons. In each village, a group of
4
five persons : %Achayat, S tﬁ' I(@/i"after the judicial affairs along with others (n.a

n.d). Dur, ﬂg.khe ancient period, ushy the king nominated or the people of respective

responsibility. P

vill ected panchayat. The esteemed members of the Village Panchayat were
respensible for the distribution of land among the villagers and for tax collection. The

panchayat in ancient Northern India and elsewhere in the subcontinent, including Bengal,
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was the lowest tier of local government, which also functioned somewhat as a court

having jurisdiction over members of different castes and occupations belongin e
0 0

same village and township. The initial development of the panchayat was a us
phenomenon to meet the social needs, and it was quite independent in theh&gkmg. The

panchayat had jurisdiction over almost every type of dispute arisirWthe village

community. It used to address both civil and criminal cases. : \/
The Muslim rulers later constituted their own system of judic Mt,v riance

with the traditional system. But they did not tou@xustm i gc’ néﬁ?:hayat
virtually. However, the jurisdiction and authority ow a&{ e de%'llgwnh the

establishment of formal courts for adjud mtmchd cri ases d‘é\ng the British
iti 0 i@rsely affected the

rule in India. The new land system introduce thﬂltl

panchayet justice system. Yet, the B% |steaio%yg iz

¥
believ the ﬁﬂage panchayat was either

non-existent or very weak |tthe Qen Ba+lad a highly organized Shalish

system was unlikely to hav oper d h :d'[ g@j@(lslam 2003). It is found through

/\e panchayet justice

arrangement unofficially. Some his

this study also that Sha& er t @untry, instead of panchayat in some
:

areas people use so m nlfy) tgrwefmm 11022019).
\E—'

The local Q during the earl@nlsh period in this part of the subcontinent seems

to have ised adjudication of petty disputes relating to social matters mostly through
neig hood shalish; and land related and inter-neighborhood or inter-village disputes

thro he zamindar or his agents. Later, when population increased and neighborhoods
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expanded, there were both neighborhood and village-based adjudications. With the
strength of the zamindari system eroding over time and the rise of the formal

adjudication by zamindars or their officials in the rural areas gradually bec \gn;
In other words, Shalish in Bengal villages seems unlikely to have been a ted with a
well-developed rural local government system. Whatever existed mas highly

informal in nature, dictated by the practical situation prevailing at e roots level.

The incidents of local disputes and altercations continue inc qu avgrge
number of people and communities within the vill ture, In re’gm%Where
Bangladesh is located, were increasingly being cra to II S agg:vequwed to

share limited resources. Consequently, the v@‘ ntity ST aé}rmly on one

hand, and the number of neighborhoods mc@on e 0 Th?_\\@ige-based Shalish

also emerged either as an addition to o; a }pla

this phase, inter-village shalish wa nduc al |SWant to be a medium for

out-of-court settlement of Wrrels’ or |pt@n the rural society. This
tloa

conventional system of media ea‘- |C§he history, culture, and the people

f'the &ghborhood shalish. In

of Bangladesh.

\& é"
’ (j’
Shalish is a n d d |Q,vbn_t|} @rural people of ancient time. It has been

practiced fo;& unity level dlspugé,;a:esolutlon over the years. When a dispute arises,
being re%ﬁ&by either of the parties, some elderly peoples having social status, sit
h the parties and some other people concerned to resolve it. It is generally a

tog&
publicevent and in most cases, disputes are settled amicably through compromise or
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arbitrarily if it needs so. Normally the parties have to surrender by saying ‘I want a fair
justice’ or ‘Do whatever you deem fit for me’ (Islam 2012b). The Shalish remai e
dominant means of adjudication for small-scale civil and criminal dispute .xm

t‘o?ution. It

Shalish refers to a small-scale local council which is convened for conflid&i

is an institution which dates back to pre-British times (Lewis 2005). T

4.3. Observations of some shalish cases z '

To understand the nature, feature and operations of the v Mme of the

N
Shalish cases at a village were observed by the researr@tlcall fr el)r.u@r 2017
to March 2019. The purpose of these observations to e\% e s‘%gr‘n and to

suggest the necessary improvement. The caseschted 3& bellow: Q\é
S
Case - 01
It involves a quarrel between two ch |cﬁ'turn dnto Q(E?gger fight between two
hamlets. This was a case of makln@\ un in ! The case Summary is as
follows: Y' 3
1
Plaintiffs % ‘. A
Defendants ' B

Middle men / Interim third p
Shalishkars

N 2 bO)IS w%g\led Sh,qlﬁh’ C&D

E, F, G and others
' ‘
2>

History ute ch instantly according to the situation.
Subject arrela big fight about to take place
Cause Two children while playing on the field.

Two same aged{9-10 years) children of two hamlets of the same
\ village were engaged in a quarrel on a playground. It turned into
physical torturing. The elder brother of one child joined the hassle

i% of | to support his brother. They jointly beat and injured the other child.
It excited the whole hamlet (Para) of the injured child and a violent
revengeful action emerged. Members of the hamlet came out with
indigenous weapons that had to take revenge and protect each other.
People from the other hamlet also got themselves prepared to
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respond.

Role of an interim
neutral third party

Hearing the shouting, two young boys from another hamlet came to
the spot and requested both parties to stop the violence an r
an amicable settlement through a Shalish by local elders. igin an
hour, the situation came under control without actually ahy big Tfight
and serious injuries. The two young boys talked t htential
elders, took consent of both the conflicting parties,‘mgrranged a

Details of the
main Shalish
meeting

Shalish on the day after next.

Starting Scenario of the Meeting ?
The meeting took place in a cordial envi t exchanging
greetings and light humor among members 1tﬁ':gthere. Within a
short period the important people arrive I%e felt the need to

start the meeting and the meeting started. i

Chairmanship: ¥
Although the president/chairperson of suély kind of sh nrgegting

normally is selected by proposal a ceptance fro tl;e zta nce,
it was not for this meeting. d,” a formeUnioniparishad
chairman, in the simplistic mann as seen p in%me role of

chairman of the Shalish unobje?ﬂﬁb ly. e,

Arzi [ statement of the plaintiff \

None of the disputing p a§\Jual r the*Shalish, but the

two young boys took %alcm&tive to herﬁree for a Shalish.

Therefore, these boys had'te brief the ing,the’background of the
Ahermatter peacefully in

case and requested alishk
order to maintain the s iaw ny. he@ured boyand his father
nts firs

were asked to eir state
Y

Shalishkars’ .
The Shalis ere) surprised to~find how such a trifling and
simple gmatterfcould lead tg/sych ig clash. To settle the matter
they po%v the conscience of the elders of the disputing parties,
more,important| kot thecguardian of the attacking boy. The

lgﬁp and sought forgiveness of the

fat he alleggohboy s
fg’ e the injured® He e;@;essly accepted the apology. The elder

r of the acking_%gy also apologized to the injured boy.
ishkars w e&erdd

appy but they warned the community

Y—
The Shalish n@ﬁg was held in the courtyard of the mosque and it
ended with light'refreshment with sweet.
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It involves a piece of land sold by an under-aged boy when his father was abroad and out

to let the plot register for the purchaser.

of contact for a long time. The dispute arose when the father came back home and?@d

The Summary of the Shalish is as bellow- ‘(’)

Plaintiff A —t
Defendant B
Shalish/ Neutral third party C, D, Eand others?

Details of the
Shalish

)\
\
N

&e. §o he rrang@\{

Starting Moment/ Environment Creatio
Before the shalish meeting started formally;
cordial environment with some humor
Generally, they do it keeping the Shalish is

{hkajs had created a
ive stary telling.
in iw.

job)
=
o8]

| S
The Shalish Meeting started A
There were mainly two Shalishkars ifsghis meeting from ou@side. The

meeting was at night and conside@?\con ien€e of the'darkness of
night, it was felt necessary tostart the S ithout late. So each of
them was requesting the ot Nart I the, senior shalishkar

asked the plaintiff to pla\s tement.

Arzi (The plaintiff's ment) \\
The plaintiff stated t
of land from the
the benefit from

A

ears he purchased a piece

nd hiison and he is still getting
1d by.defendant’s under-aged son
nt) r a long time without any
mi S. The plaintiff could not get

when he (the ?Q

communication‘'with the

the land r% due to“the m‘gnc onstraints. Since the defendant

came back ho Wiw&r I plot had to be shown sold by law

by the dant as er of th@der-aged boy. So, the applicant of

the equested, thecdefendant'of the case several times register the

pl f\q, favour o ,)but(the defendant denied it. A Shalish was

a’&je in this yregard ease the issue through an amicable
lement. [The)d ndgﬁjr/did not comply with the earlier Shalish

is second Shalish on the same issue and
uested t sh&lishk@-rs to see the matter kindly.
NV

Jobab (Defendaﬁt&g Reply)

The defendant said in his reply that he did not know anything about
the matter. He may ask his son when he (the son) will be available in
the country. It seemed like a tactful reply and thus failed to satisfy the
Shalishkars. They (shalishkars) tried their best to make the defendant
understand the fact and to convince him to take an initiative to let the
land get registered for the plaintiff. Then finding no other way an
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important Shalishkar of this Shalish meeting urged a present elderly
person to see the matter for an amicable settlement. No solution has
come yet and no one has attempted to end this dispute. The is
still pending and the disputant is in possession of the land. No fallow
up was there from the shalishkars. K

Case 03

It involves trying to occupy a piece of land under possession of the p@iﬂr}:rom around
35 years ago. This case was a complicated one and took several sessions to find out the

fact and solution.

&

The main plaintiffs were abroad and one of

Plaintiff plaintiff/ applicant
Defendant Not mentioned for ¢ D
Special From third session a special dalil (deed) re sent _Qg)Shalish
Attendance | committee o
In the first session, Shalishkars were v n Qumb the re present
in all the sessions. From the second sessign of t ing, th d@puting parties
Shalishkars | made some special shalishkars pre hoice%nere were many
other villagers present in the res@s . T the Sflzh hkars is omitted
for confidentiality. \ O
-
AN

The sessions
at a glance

| Cf) \T A
The Summary of the case is as bellow- % a >N
e

So far, 5 Shalish meeti ompromisé' m g were held in this regard.
Four Shalish meetin held 2.11. , Wednesday, 10.12.2017,

Sunday, 21.12.017; y jd .02.:2018 respectively, though the fourth one

was postpone ice'because| of Ij (aauntrywide religious gathering of
tablig jamat) ickness ir‘@
possibility that a decision mi

decision 'N\g:)agai S
might n%p to comply
p

Shalishkar 0se

on of the Shalish. There was a

c
mﬁg%om the 4th session. Seemingly, the

halishkars assumed that the defendant
cision. To avoid another complexity a
low him to take an initiative to settle the
as then given this opportunity and was

Details of
the cause o
the dispu

N

dispute threughfcampr .
inst 0 present t ry“of the compromise meeting on 01/03/2018 in
t alish eet}g. ils are coming below.

ndant builya, hut in&ﬁ‘e darkness of night on a piece of land adjacent to

%use of the plaintiff§ of the Shalish. This happened on 18th November
017. As the defendar@\/ere staying abroad, two days later, some people on

half of them went t0"neet the man accused, and asked him to explain why he
did so. In reply, he claimed that the piece of land on which he has made the hut
belongs to him and he is ready to explain in details if a Shalish meeting is
arranged. They agreed and instructed him not to build anything new on that land
until a neutral third party sees it. But two or three days later, the defendant cut a
tree worthy of an approximate price of Tk 20,000.00 to Tk.25000.00. Then a
neutral third party consisting of three men stopped him and they seized the tree

cut asking him to let it as it is. Shalishkars’ role started from here.
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Session 01

A former Union Parishad Chairman played the role as the chairperso?f the
Chairmanship | Shalish meeting in its all sessions. He was selected to moderate N ions
through the proposal and support of the audience.

The shalishkars confirm the presence of both the plaintift and the'defendant and
the plaintiff on behalf of the main plaintiffs placed his statement fir

Arzi (Plaintiffs state ment)

The plaintiff presented the statement on behalf of the mam plaintiffs. The
plaintiff said that the piece of land occupied by the defenw really a piece of
land purchased by the main plaintiffs’ family about ars ago. An area of
four (0.04) decimals of it was purchased first andga halff(0.015) decimal of the
land was purchased later. For the last 18 years, d tren enjoying the

benefits from both pieces of land. Suddenly, a e' defendant causes
ta orthy of an
iff fini Ri %eech

a dispute making a house in the darkness of ni
ed hi
| S

approximate price of tk.20/25 thousand.
appealing the Shalishkars to see the matter a
The defendant's reply
In reply, the defendant said that he had 03) déci of Iac@%re in this
area. He inherited one (0.01) decimal f his 3)?ﬂe:\a d pu ci@sed the other
two decimals. So he built the housesin his "'ownsplace™and the.éecut, according
to him, was planted by his familyfar T;abn L,

Shalishkars’ position @‘

Since both the parties were claimingrthe land f mselves, it was not possible
to say anything without se into any %t. t a matter of rights. So
both the plaintiffs and defend VE to present the written documents
to support their claims%we shalishk s,annoq% d the date of next session
to be held on Decenﬁ%.o 2017,% 10;0 ag’sﬁn asked both to arrive with

proper documents in favomof thei K e

Details of the
first Shalish
meeting

==

t
Y’ !
Place of the | 0 place for the ne meeting,'vas ?nqur@/here the incident took place.
meeting t 1

N

Session-02
Special age% than from tiff’s relatives of the same home and alive
A[:tendance negss of ‘theydispute nd was made present. He was one who has

interchanged the land,85,years before.

Il important figuresdncluding chairman of the Shalish were present. As
the meeting held in the yard of the plaintiff's house, people from all walk
of life were present even women of that home got the opportunity to hear
the talk from behind the curtains.

Shalishka

@
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Shalish Session details

The Shalishkars confirmed the presence of the plaintiffs and the

defendants and asked them to submit their documents supporti ir
claims.
The plaintiff submitted the documents

On behalf of the main plaintiffs, two documents (Dalils) a d‘f@cord of
right (RoR) were brought from plaintiff’s part, to det the total

amount of land of the plaintiffs obtained by purchasing or through
inheritance.

Details of the
original
Shaliish
meeting

The defendant’s submission of the documents

Defendant, onthe other hand, presented a documeant (Dall) in favor of his
claim that he purchased two (0.02) decimal of%d’from and he has
shown a record of right for description of his ing inkeritance of one
(0.01) decimal of land in this plot. So he i

ner ofithese three (0.03)
decimals of land on this site as he claimed. ' & ic

Verification phase 1 D)

According to two documents of the plaintiffs, it was V’n-ﬁh%i)[ three

members of a family sold in two times tal of five and a h‘a'l'f (0.055)
eplai _ hallshkars

asked one of the buyers of the land ab it the

Verification phase 2
According to a Dalil (doc bmltted b

that two sons of a deceased persen have solg
to the defendant. The b comﬁ

the ant, it is known
i o decimals of land

e Shalishkars asked

Pointing out
a fact

them.

Thenan old aged per ﬁﬁn the side gfpla s informed the audience

that they got a plece d of ar one (0,01) decimal from these two

buyers through t ha}%{lﬁas of low seed land and they

gave to the b ily ajpiec ual to that in price from their

house premis %roxm ly 35 y go, the place was interchanged
ties

and both par et g be@s from their own changed places

Formation

of jury
board

respectivgly.
Ajury a t| d forfg:nalyzmg the issue and thus resolved it.

They, 0 f_that day including the chairman of the
Shal%ut when t mbers could not agree on any decision in
mg, e next dat &JS announced and the disputing parties were
“pt aI documents with the appropriate seal and

t

ure.

the dat
the ;B

e date and time o'ffﬂ?e next meeting were announced at 10:00am in the
morning of December 21, 2017. Instructions were made to arrange
meetings at the same place under a broad size canopy.

m&
.
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Special Attendant | Anexpert in Dalil reader

Shalishkars

All the important Shalishkars including a good number of wi S
were present there. So the Shalish meeting became a public ane.

(.')

Information related to conflicting matters & Shalish in deta|

Details

of

the Shalish

studying the related documents (dalil & RoR) of the dispufing parties. So

taking the opinion of shalishkars, the chairman d 0 procede the

Shalish based on the statements given by the pa%~ owever, a brief
ewWco

The third session started usually. This session was basu%.edlcated for

account of previous sessions for informing the n mers was felt and
being directed a Shalishkar presented it ve Theh the President
requested the Shalishkars to present their gume S to peint out the
facts as accurately as possible.

Document submission: \‘

On behalf of the plaintiffs, their repr tive pres nt elhp ments
(Dalil/Deed) to prove that the dISp e of Ja urchased by the
family of the main plaintiffs from il th same e in two
phases. He submitted other papew t unt land of them

either purchased or inherited

On the other hand, the de ant_presente cu@ and three other
scripts in favor of his clalm Thewdoc nt il/deed)’he submitted done
very recently, on Nove 017 It ,h%purchased a piece of
land of 0.02 demmal% vyp ons eased man who had
interchanged about mal out the decimals of land sold
now. The defendantalso“presente s denoting that they have
0.01 decimal o |n rl ?) rd a from their father through

inheritance. i
Documents %eading and on t nt‘AnaIyS|s
cu

An expert as d to present the contents of the

docum I/deeh). e to aving proper seal and signature in

two p bot respectively, the reader drew the attention of

the S ar Sp ag in tfucted to keep notes in sucha way exactly.

In th megting, nsifuc&cj were made to present the original copy
0 papers

Session-

04

4

Special

Attendant

(')An expert document reader

Shalish /
third pa

AII important shalishkars including some new ones

talls
Shalis

eetlng

A special guest as well as the member of this meeting was expected to be
present. As he was the expert document reader for this Shalish, the audience was
waiting for him. However, it was decided to start the meeting without waiting
for him. The session began under the chairmanship of the chairman of the
Shalish. This session was the fourth one of this Shalish meeting. It took much
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time to begin the discussion and after the reading of the written proceedings the
Zohr prayer time came and the meeting was postponed for the prayer.

Then the meeting resumed after the Prayer. At the very outset, a SPWar
proposed to make a compromise through the village peopl en the
chairperson made a slight modification of the proposal and asked t% ser to
take initiative for the reconciliation taking help of the elders of ge. The
proposer agreed finally to take this responsibility. Then the chai on wanted

to know the opinion of both disputing parties on the issue ioned above and
they have gave their consent also.

The proposer was requested to organize a compromise t|n and conclude it

before the next Shalish meeting to be held on Thu /02/2018 and the
submitted report would be reviewed on the n t meetlng held on
01/03/2018.

Compromise meetlng 'C}Y’

On Thursday, 22/02/2018, a compromise meeting fo ing tile urth sessi of the
dispute resolution meeting was held. The meeting s?&at a Opn%‘gvthe house

of the main plaintiffs of the case.

N
<~

Mediators The list in not mentioned fogco ;
The main mediator ascertal fb isputing parties
and sought co-operation%oth He c ented-that compromise is
the best way to settle disput ; ‘%he social relationship
up. Then a member gave a hint that both
disputing parties rch ed two pi of land from various
descendants of faml ; may that the main plaintiffs
purchased thei St t defendant, which shocked
him much, The his metwber p ine t if this land is given to the
defendant s now. nd of his newly built house it
may beco me e K?e ot oblems The representative of the

Meeting’s ma|n s toI SQ\ IS n ly understood that we will discuss

Resolution the o ISsu o find out y to settle it amicably. So we should
co rselve iscuss_this one. The matter placed before the

o
m&y i5 p'araté"}ssue It needs the consents of the main
int J IS\ sion on that issue. Then, an important
|ator this' com ise meeting, suggested the representative to
municaté with theymain plaintiffs and let them know their opinion.
hus, the meeting ed for that time. After that, in response to the
proposal one of the-main plaintiffs phoned that mediator and said that
on the basis of the ongoing case the compromise meeting should
concentrate on the current issue. The issue raised may be discussed

after the present issue. Likewise, the main mediator was informed also.
Thus, the compromise meeting brought no fruitful outcome.

N
S




135

Session-05
The 5th session of the Shalish meeting was expected to review the summary of the
compromise meeting based on which the final decision of the meeting Wave

announced. The session held on Thursday, March 01, 2018. \
Special Along with the document reader two other new Shali %Were
Attendant invited by the defendants

Almost all shalishkars were present in this session. In,addition to this
large number of Shalishkars from outside the presencefof the people
fromall occupations of the village made ita publi

Shalish / Neutral
third party

Information related to conflicting matt : i

The chairperson put a brief statement tomisform the \newcosers and
reminded the audience about decisions of th Vi usl§§s€I ter,
the chairperson requested the medlatorg present! the Sl: his
compromise meeting. In response, t ator said #hat he-tried to
create an environment to settle the d througﬂh romisg-but did

not succeed. At this point, being as stat eech indetails, he
said that the main plaintiffs @f th dlgﬁu e abroad. So it is
n

impractical to finish the mattere lishkarvprotested this
speech saying that the acce % the sta t oﬁmed iator could
make everything null and v0| or four h §§‘ee ns have already
been finished and in th h meeti Si % n observed by a
Shalishkar that the plal reseéint erg,) ery bad news then it
is. Many others supp protest the nd that the Shalish has
started knowing tha IHN ad, but the comment of
iSCo

the mediator mea it has be d right now. A protest and

Details  of counter- prot the t|n h@rd\ﬁﬁ on. Then the chairperson
the Shalish requested ev 0 stg apd, to~Co-operate him for its smooth
contlnuatlo ts k sopl e'that the conclusion of this dispute
will not nIy dnt Sis ocument study, but the discussion
should tlnu baS|s\ he restoration of the relationship of
both artle 1 oceed based on compromising nature of
i ' hen of the documents and writing of the
be an. )C nse&ﬂtly the discussion also began. The
nt ma rsh ment on a shalishkar when he observed that
cussion ng against him. It made the shalishkars unhappy. A
earest person of thecdefendant left the meeting session with anger and
made the Shalishkars angrier. Thus through some unexpected
disorderly situation, the meeting without any outcome ended. The
defendant raised another issue of another piece of land in this disputing

03 area. The chairperson the Shalish meeting received it and announced to

discuss all the issues in the next meeting on condition that nobody will
take the law in hand. The meeting agreed to impose a ban on the main
disputing parties regarding the tree cut, not to take any part by any party
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before the Shalish ends.

Next The meeting ended for this time and the next meeting was supposed to

Meeting be announced before the month of Ramadan, 2018.
Starting from February 2017 this Shalish meeting continued un%
2018. A full one year passed without any outcome. Howev

Notes from became clear to everybody and the outcome was suppose ainst
the defendant. Then some intermediaries took initiativ rmg the

observer of

the shalish parties closer to direct negotiation. It brought some ber%nd finally
after one of the plaintiffs came home on February 20 fter three
separate meetings the dispute is now about to en t compromise.
The relationship restored.

: l
Case 04 '\d

It involves sailing a piece of land interchanged without en documen back.
This Shalish meeting was held on 3 September 201 S|gn| ic aspedté f the

Shalish were as follow-

Role o

T R o e Aot e e o i
Plaintiffs s
Defendants \ A’\ = ‘,‘r‘
Shalishkars C. D, Ea rs f:'f"
The plaintiff's Stateme 5
The plaintiffs told t ’%0 get a piece of land
returned which was byt #lgn 35 years ago. Because
the access to the glv to them interchangeably
disturbed by a ne the efen . That is why; they want to
get their Iand
Respondmg
Details of | The defe shallshkars that the land the
Shalish plaintiff d to was lece of land interchanged 35 years
ago in N&esen f sa@me of{he then notable persons; the plaintiffs’
fathery atr on.ia cle ds_one of them. Both parties have been
joyi he|r orti prolonging the last 35years. If any neighboring
turbed t lai they should supposed to be defendants
re. Ioolgspb)x;/rong@'conmder us as the defendants. However, we

ady hel the," plaitiffs to resolve the problem, said the present
efendants. N

seemed to everyonbénd to an important shalishkar who was invited by
the plaintiffs that no one from the defendants’ families had created any
obstacle to get benefits from the disputing land piece. This was not the
only fact that compel the plaintiffs claiming to get their portion of land
back from the defendants irrationally. But there was temptation by others.

The plaintiffs delivered a so-called history that their father used to say
that he was not agreed to change the place but was compelled to do it. He
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forbade them to let it registrar for the defendant officially. Taking an
opportunity, someone tried to sow seeds of doubt saying that the portion

given to the plaintiffs is smaller also than the portion possesse&,gpe
defendant party. The defendant replied that the plaintiffs’ land wa§ low
laying seed land; in return, they were given a land similar igrpr rom
the homestead side. So there was no injustice at all. Seco&@he last
35 years, there was no quarrel on that land and no Shali eeting had
happened since that interchange. Every one present there accepted the
logic and admitted that there was no dispute regarding thig'land. Through

this argument, it was proved that the land was interchanged’properly. The
plaintiffs’ persuasion for this land and raising_gqueStion against the
'n? p

interchange is just eyewash for they have falle rap by others. It has
also been observed that the neighboring fami at land made some
problems which in turn were used against ndants by thep laintiffs.
The shalishkar opined that there was no dis existin r,dir%}his
land between the disputants. But sow behawvioral crivit' ere
observed from other family that was dto the defepdant party. The
main shalishkar who was a close relati f the plaintiffs remarked that

the plaintiffs was not fair enough to m hiscka;) the main fact but
they (plaintiffs) made a deceived st ing thatisthe defendant
families were creating obsta%\i} tm togget bgn its from their

portion which was totally e even nt veryone present
ones~He suggested that

there did not hesitate to dec‘a%ﬂs cousins
both the parties might let{the portion %r r,?get it registered for
resolving the dispute f;ve Aﬁ-. ! tﬂ& ight make a written

document for each o ttle the er q

an jagreement e between his father and the
defendant pa ars back. Howe there was no objection if the
agreement was toge r v&e;éd rtﬁv%etterment ofboth the parties in the
way thatg 0 boYs sellé’portion they had to the defendant
party u whose“possession Llj%,and was. In return, they would get

their &q'%n ck. ed o(psolong the dispute for both is from the

sa nd /it Willrhelp thefn to remain in peaceful coexistence. It is
n stion' of Tig buK(aiquestion of privilege based on which the
re

: S agpe may.bereviewed. The plaintiffs told that they would

At this stage, on \def} nts'com éﬁ}éd saying that the plaintiffs

later i e}'agr to the proposal. The main shalishkar had to

ave for an urgent ne%and requested some elderly persons to find out a

y to settle the dTQp e amicably. The Shalishkars went to the main

point of the dispute and saw that the neighboring family was not

occupying any part of that land and found no evidence of the objection
except some miss-behavioral remarks from the neighbouring family.

Firstincident
Five days later the Shalish meeting held, on Friday, after the Zuma
prayer, one of the plaintiffs, asked those two persons entrusted by the
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main shalishkar to settle the dispute amicably to know how far it is to be
settled. Standing nearby a man commented saying that the plaintiff had
full right to sell his land to anyone whom he wanted. In counter, S
informed that the land piece was originally an interchanged piece of land
that took place 35 years ago and it was not a matter of the plainti do
anything they like. Again, there are now two adjacent h r two
families of the defendants. So it can never go under y&ﬁ:’tion that
whoever ready to give the highest price will get the land, For the land is
under others possession through an interchange. The went off and

then the intermediaries were requested by the defe t to'take action as
early as possible.

Second incident z

In the meantime, the plaintiffs met one two i t«!rme laries and
proposed a new interchange from the side w there wi Quse built
long 50years back. The defendants jied it and 'ﬁd %&L the
interchanged land was given fromall chdants’] pagpénd it-was quite
impossible to replace it from a side belgngingsto*a milyvnly. One
family will not agree to save the in of rs sacrificing’their own

interest. Rather, it is said that @ combined, place Ijm@\ f all of the
defendants can be given if theywant/to talge\ ositivewesponse came
from the plaintiffs. Thus, theyinitiative of thesintermeghidries remained un-
responded giving no fruitful o me. ;

Case -05

It involves violence against a wo ma\

S
>

Plaintiffs = ) SA
Defendants RN
Middle men/ Interim third s, C
Shalishkars - " ( D, E, Fand others

\ l - =
Summary of the case & \\P }5

Cause of the
dispute

iolepce againstsa wWo for remarking about a newly married
S

lovelaffair

Causes

ral relatignship, 0ve affair, violence against woman

is womi e n her husband’s home to visit her parents. The

newly married for falling in a love affair with a boy who had a
relationship with” this family. When she was gossiping with the
family members of the newly married girl with a boy of same home,
she remarked on the girl recalling her love affairs with her previous
boy friend. It embarrassed her husband and his brother seriously and
they warned her. She did not stop but jockeying. Then, as it is
reported to the researcher, the boys attacked her physically. Because
of weak position of the woman’s father in the power structure of the

%ther’s f: il}?tiﬁgﬁers of the woman were accused of helping the
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village panchayat, three days passed no attempt was made by anyone
to settle the matter. The accused persons bit this married woman, two
times at her father’s house. They also extensively dama r
father’s dwelling. She was hospitalized and then filed a gase'at the
police station when the village panchayet was not doingran gto
her. Later ona village panchayet set to resolve it. Ho , because
of its weak formation it was unable to resolw problem.
Subsequently a broadly based panchayet including_members from
outside of the village addressed the case and ‘wesolved it by
identifying main two accused persons as gui making them
openly apologies to the woman and her family and’ compensate for

medical treatment and damage of the ho %cused till was not
sure about filing ofa case by the woman. '
Stage Two '\d,

When the accused persons came t@wknow about t £Iin§f the
complaint (the case) against t they becameyferocious. The
sa

accused along with their fans againshad beaten t woman for her

0“beaten This
elling®\f was a Juma
nce,, the villagers after
tir@j‘the assigned sub-

mber came for

filing the case at the police station."Her he
time. They seriously damaﬁd hep father

day (Friday). Being infor ut theinci
the prayer gathered at @e. In
2 :

th
inspector of police Wlh\
investigation. cﬁ >
A village Shalish%pon@ibilit tQ,see atter and review it
Some of the x tial ers re ed the sub-inspector of
police to al them to the matter and resolve it
mutually Tr%n-ins ecto %The woman was taken and
hospital% second! timg. A hat, she was brought home to
attend a Shalish s&s{rt')1~h anc y the village Shalish council. It
brou 0 res@ e accused were intimidating father of the
WO to ‘agree to withdraw,the case. She did not agree. It left the

amu% in a ?nd ey start move here and there. They took
@I‘g un(fer‘loc 0 iticatfigure.

D

their statement . Some influential shalishkars got a hand over

loCal plliti IrZarty leader played a vital role to organize another
Role of a alisf},mgﬁ viewed the decision of the previous Shalish. It
interim n rlﬁ.(,atisfied victi reatly for they had had the chance to present

third pm
N

the unruly accuSed persons, which gave the victims a kind of mental
satisfaction.

Is"ef the
ain)Shalish
eting

1> Shalish Session

This Shalish council formed consisting of the relatives and friends of
accused persons and was highly biased in favor of them. They asked
only two of the accused persons to apologies to Parvin and did not
ask to pay compensation for medical treatment of the woman. As a
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result, she and her husband refused to accept the biased decision of
the Shalish and did not agree to withdraw the case, even though it put
strong pressure on her and her family to accept the decision. T

Consequence of the 1°* Shalish \

Having failed to make the woman and her family ¢o™accept the
decision of the so-called village Shalish, the accusad&gcame very
angry and revengeful. Finding no other alternative the accused
became finally frustrated and tried their best to appeal to the woman
and her husband to withdraw the case. They e&eBr;tg k shelter of a

person related to the political party of pres rnment. In the
mean time an advocate of ASK (Aio (%Sh Kendro) was
consulted on behalf of victim and request e the present status
of the case. The Advocate talked to

tims and ‘concerned Sub-
inspector of police. The local politica der CM,I sub-
inspector and the victim and rw to give h rr cj%;:%{e to
mitigate the matter in two days. as given thegehanceland after
few days, he organized another Shalish.
NV
A review Shalish z \ o
Finally, a broad-based Shalishsgounci ing ishkars outside
the village was forme '%ultatio two’@%’ies. The council
ml i isdeeds. It asked

found the accused gui eir bed
a\@umb ly apologies to
tion for her medical

two of the five accuSed.persons
the woman and h% ly C mQ%ns
i i Te

treatment and fo use. Thetest of the accused were

ing their
warned for the\% ehavi mis s. Two parties agreed to
the decision th n and her ily agreed to withdraw the

case from police station. This s@ has declared an award that
satisfied% ms alohg I}{h irsupporters greatly.

Last Episode: It “haS mg‘éned by the victim that the main
shali R&g

0 lish ed an important role to declare the
awi n f victi He coupled the accused to pay

maﬁe(p great sorrow that victims got only a

ey. Therefore, they refused to accept the
greediness of Shalishkar victims become

amily / matrimonial dispute

Seeking separation for impotency of husband as claimed by the wife

Both family guardians and a few neutrals shalishkars

Date

10th January 2019

Interim 3rd man

An interim 3rd man played an important role in this case. He is a
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relative from both sides. He delivered his speech stating his relation

with both families. His intention was to make the parties sit together

for a peaceful settlement and he concluded the speech req ues'?me
b

Shalish details

neutral third party to see into the matter for betterme oth
families.

From the first night, the couple fell into the probl e wife
claimed that his husband is impotent one and this im yW|II not
be recovered at all. Though the husband admltt hat he felt the
problem and faced it practically but doctor assured hat it would

be recovered through the consummation of mam%‘ge‘ nd he is under
treatment now. The wife was not in a paqsition¥to wait, so she
attempted twice to commit suicide. Two meetings have taken
place in this regard. Finally, both the fami eedfto go back their
own home quitting the matter fore ride’s am11 as more
interested to go for separation. An Interim h|r k an
initiative to make the parties to sit meeti tt’e ’Ld tter
amicably. After a threadbare dis n'both fami eed, to settle
the matter through a compromisi way;th t amount of tk.
50000.00 (Fifty Thousand) o dow, mounting
tk.170000.00 (One lack s enty ho |II betpaid as bridal
money and the gifts will b€ taken back ride™s family. As the
statutory law and shari lg‘e)and fu enlédower the village
Shalish thought it sun;& ough a khul'a (a

reso\lﬁm
divorce by wife’s iflitiative con\g band) and thus the

interest of both ma e
Both the famili o settle the> matt Q-rﬁlcably but to come to a

Conclusion
midpoint of ba % g the d tO;% utral third party, and the
matter ende h er ays of the Shalish meeting
the husb mily p{ 5 Ogﬁ\ in the presence of guardians
of both % to the,nik gnd orce registrar to hand over it to
the bride an egl vorcp‘aie'cordmgly
| T~ N
7 &
l
Case 07 l (')
It involves an inte utgr Iu_l@ﬂ
Main Cause p ‘g'r‘ﬁatural‘ésources and community interest
Shalishkars From nearby villages
Date October to DeCember 2018

Shalishé%&
N

A village consists of three hamlets with Masjid based activities. Out
of them two hamlets have a natural source of income from a long
ditch. This income is spent by two hamlets without the third one to
develop and repair the village roads. Two hamlets were using this
natural source for about 30 years. They were using it to build new
road/s leading to the main road connecting two unions. The third

hamlet, which has no share on the source, claimed a part saying that
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they had some portion stated in CS (Catasdal Survey) record of land
properties. Therefore, they are entitled to enjoy the source also. One
of the rest two hamlets remains silent about the claim. It is aﬁ@' y
agreed to give them the share any way. The seco mlet
predicted that the first and third hamlets might have @ny*hidden
agreement to make them weaker and give some lessons. Thelsecond
hamlet discussed it thoroughly and came to a decisikcr)‘t to give
the claiming hamlet any part in the source, ich they were
enjoying for long 30 years and none of the ancestor he claiming
hamlet claimed it ever. Fortunately, the denying hamlet tried to be
stronger leaving their internal conflicts behind with'the intention to
hold their common interest saved. They deci meet with some
shalishkars of the nearby village loc aj nearby Union
Parishad but connected through th ouza (I revenue
units, divided into small plots of landyin an a) named
Paigoan Mouza'. The claiming Emlet is | fro ha@% urai
Mouza'. In this stage, people o oanMouza ready to help
the denying hamlet to save their intérgst

A compromising meeting WasWint is_regard. The Shalishkars
coming from nearby village Paigoa m\goanl%jg-zva‘ propose
the denying hamlet to centr anrt;%w from™the income per
year which may be r deve t’@ of the village
Mosque. Based on thzmosa the I let finally agreed

to give tk. 5000/0 year fund. However, the
claiming hamlet ;m acc

—

he, "Shalishkars felt it a
matter of disho promised tossup the denying hamlet for
they are fromﬁngD puted™and. In the mean time, the
denying ha sta t el rom going to the village
mosquegand ‘Started lE/sa ei %at in their newly prepared
mosq u nd of, ‘whi ?ucquired before for the same
purpose. The'denial.became rﬁﬁger than earlier.

A fight/be the claiming and denying hamlets seemed
to&%e. Both toek preparation to fight, collect local homemade
M% fi 1 H%a@tg er, it has been stopped by some
ishkals. T miade Both the disputing parties agree to seat for a
ter Shalish With%p'resence an ex freedom fighter and ex
airman of :harméh la Union, who was inabroad at that time.
After the ex—c@n had come back home, a Shalish meeting was
held on the fixed date with presence of shalishkars involved with
the case previously from PaigoanMouza'. Since this ex-chairman
himself was interested to settle the matter from his own, he
proposed the audience to let the issue to see by him. So, nothing
serious was discussed on that day. The shalishkars from outside

agreed with his proposal and let him go accordingly. Around two
weeks later, no visible improvement was made. Some unexpected

.

— —
@D
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quarreling between the parties made the situation worst. Then this
mediator immediately took a step to arrange a greater Shalish
meeting again. In the presence of hundreds of people, he re

the shalishkars to solve the matter together. The meeting,reviewed
the decision of paying tk.5000.00 per year and finally that
the natural source will be enjoyed by two hamlets SS were

enjoying it before and an amount of tk.5000.00 ar will be
givento the claiming hamlet for mosque fund.

Conclusion The dispute took a new color in its last part when Wrby village
Palgoan added their support with the denylng claiming that
it is their concernand of their mawza™ case. It started a blame game
between two nearby Unions and bec YYsue of prestige.
Finally, by proper handling of the shalish deﬁ peacefully.

! _@
Case 08
It involves an inter family dispute resolution “ \,Y—

Main Cause Two young boys aged 18 and % physi ‘Hygattac acgirl and her
step mom who were of closewgl ms%oys :

Shalishkars Elders and shalishkars,0 f'thé"same house

Date January 30, 2019 i

Shalish details

~\
N
§

Based on some fi
brothers’ wives liw
spread out of thei

a U
inine is I#e )1 ling between two
e/ 100 is dispute arose and
ily. The ou r“&)ys took their mother’s

part and atta ca r%eir aunt’s home. Their
mother identified“this player of fueling hostility
W fanflies. erefore; they did not want to see the
re causing an ihj 0 the honor of the girl and the
woman to he” Iy émes. Both the father and uncle of
i . Therefere, the issue got a total feminine
norm women do within themselves. The
nce their mother misbehaved with the girl
us@n)of their father. They behaved with her
r ven dttacked on her house and damaged partially.
|c I assaulted the girl and her stepmother. The matter
was s e£S|v t the witnesses said that there might happen
any serious |nj n that day. A man from nearby village came
two times to nt the boys from their attacklng on the house of
the girl and her stepmother and others but in vain. He phoned
another man to come and to help to stop the fighting. Finally, they
could and made them come under a Shalish. They fixed a date and
instructed both parties to tell the seniors and shalishkars of the
home to be present on that day. Before the fixed date came, an
initiative by some relatives of the boys had been taken but it
brought no fruitful solution.
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On the date fixed, it has been found that the shalishkars and the
victims are present but the party accused is absent. Th e
called two times by the shalishkars but they denied attending the
meeting. Finally, under a social pressure, the boys atte the
meeting. The Shalish started its activities and one o %Iatives
requested the shalishkars to take the matter softly boys are
still very young. The shalishkars assured to .consider it. All
shalishkars termed it unprecedented. The shalishk%s‘uggested the
boys to apologize touching the foot of injg{(:é girl and her
stepmother. Moreover, an amount of tk.5000.00 has been charged
on the offenders as recompense for the dama ne by them. They
came to pay it the next day, but the victi sed fo receive it for
the honor preserving question.

Conclusion The dispute was based on misbehavi as a_case
criminal in nature, the shalish \%k of
reconciliation and rectification. n 0 the
details of the case and asked_the ‘tlisputing parties to uphold the
honor of the family. Y' F e,

Y, ) <~

Case 09 C) j &

It involves an inter village dispute resolution O

Main Cause A partial displacen'%)f avi d for-a~common interest of
three villages infusiatin ther.three villages using the
same road ‘% Q-

Shalishkars All the shalishkars are villdges

Date 28" Januar N

Shalish details

\
\
N

The pegple ofiboth parties I d in a conflict because of the
inciden%i ned above. in third party took an initiative
e bo pa&

to mak gr gfé./sit for a mutual settlement. Next

th
da%halis‘nka isit thé~disputing place first and then the
SMmeeti stagis'systefuatically.

been’ r r&!}l frat the people of three villages namely
arkhal, Mugjai eéd/Chargubind took a big plan to dig some
ondsson thelr co n lands. In order to give good shape to the
ponds t>ﬂ/jd)i§‘plach a small part of a road used to come from and
go to other t villages namely Moniarsher, Kamrangi and
Ahargoan. Thhs had no intention to block the road at all. They
started their work and made the change. After that when they were
continuing their work of digging, the later party made an objection
about digging a land claiming that the land belonged to them. The
dispute started from this objection. This objection led the parties to
be involved in a big fight at any moment. At this warring situation,
an interim third party took an initiative to resolve the conflict in a
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peaceful way through Shalish. Both the parties gave their consent to
sit together.

Hearing the statements from both parties, the shalishkars fonﬁ,nat
the land is a registered land of the diggers and they have the right to
do anything on that land. At the same time, it is not t t;k@mred

that the road was serving the people for a long time. e first
party was digging the ponds, the later party wi serving it
ed t

making no objection. Though the first party dis e road in
their own part, the other party seemed to protest it @nly out of their
egoism. The Shalishkars convinced the first p to,Widen the road

so that the other party can use it comfortably, It failed to satisfy the
other party. The matter is still under Shalish

Conclusion

Shalishkars hoped that the conflict woul
the present change by the protesti y. Fot_the lishkars’
observation is that the land is a recorde d for the“first party and
they took a development plan ﬂé%isted uch (lney the
purpose. The later party was ing any @bjection ‘at the

beginning. So it is not wise to fill pond and replace ‘the road to

tled'with accepting

its previous location.

Case 10

Main Cause

T
S Vs
It involves a family dispute resolution O
) N

Intention to marry agai

Shalishkars

Guardians from t

S \ " T
lies IS

Date

It’s a case that d around years@@k, reported by a
Shalishkar fro ira, S o0, Chittagong to the researcher

Shalish details

On the int n‘ﬂ?ﬁﬁge, the~husband created this dispute
intentio IIy.Qe claimed that hi@‘e IS not able to give birth to
any ch% began“to hnique to marry again. The

|
llow
shalishkars aske h@LO Id manage another wife where he
had \Qall ropm . He

lied that he would keep them in
di t resi of the husband were not satisfied
gfore{ glardians from both sides suggested him
eght oﬁ“both husband and wife before his second
iages In“the imean-time, she gave birth to a girl. He remained
‘fo fe 9)/ears enthe girl become 6" years old the husband
began precra tinan'grg again. Guardians from both families sit for a
Shalish meeting again. Shalishkars from both sides tried their best
to make him understand that only Allah can bestow man a child or
not. They advised him not to marry again. For it may not be the
fault of his wife. May be the fault is his. After that, the man went
abroad and sent a divorce letter to the wife, which made the wife
thundered. As the letter clearly described his intention for divorce,
the Ulamas gave fatwa that she is divorced finally and there is no
way to declare it invalid. After the divorce was finalized, the




146

guardians of the wife took her with them. Then the husband made
several efforts to take the wife back at any way, but the guard ians

did not agree for they asked many Ulamas and all of the
that the divorce was done completely. Thus the separatlorg? g
atter

Conclusion The shalishkaras from both families tried to settle
through mutual understanding. The husband did Wro ugh he
tried to back the wife based on the state law, it mi e possible
through a new Aqd. However, the Ulamas (Isla Schol ars) did
not get it lawful from Islamic Shariah’s point of VI€§

Case 11 Y‘

It involves an inter groups fighting in a village 1

Main Cause Intergroup fighting in a village !
A group consists ofa clan (gusti) and t ists of
the rest of the families of the villag X

Date The clash was started at night a
March 2019 ¥ &
Getting phone from the fightwlla Bxem‘f'shk ~along with
some other shalishkars went quegthe parties
involved in the blood sh nght to st had attended
before the shalishkars ed there. get ey were able to
stop the fighting. Pm the Ietm the shalishkars
convincing the parties, for a ﬁ\ Shalishkars also
requested the parties otﬂ ing" against a peaceful
environment. Ir‘%ond stage,the sh ishkars went to the parties
to collect the nt to “fix_a date«fo/sit together. Though the

Shalishkars smaller gro the.Stronger one passed time to

attended the spot, | give their co nt tos tog @g the excuse that all of their

convinced the | people resent how of,t e Il inform the shalishkars about

parties for a t|me fixin t fater. The shalishkars technically

Shalish  meeting, he|r xc d to surance not to do anything against

take pr d sitti ho 6(9 the shalishkars finally. In the third

preoperational

steps  for  main &

the h gm the attention of the parties to comply
! he trefdl ,'bf lish and giving them authority tacitly
) |ng a reéme gardlng obeying the decision of Shalish
1 eet| re or ey signed on a sheet written the title of

Shallsh S ate place Then in fourth stage, they asked a

security mone the parties for the case is a criminal case and
some of them are wounded from both sides. It (security money)
needs for some medical treatments and to meet some other
expenses. Therefore, the shalishkars asked one lac taka each from
the parties to deposit to a senior shalishkar who generally act as
chairperson of the Shalish meeting in that area. The parties did it
accordingly. Though all preparations were completed to start main
Shalish for the hospitalized wended people, it could not be started.
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The shalishkars advised the parties to give their proper attention to
medical treatment of the hospitalized people from their own cost in

this time and preserve the supporting documents so that shali S
can consider it later.
K

Before the Shalish starts finally by the main shali% this
interim third party delivers their speech to the mai alishkars
describing them how did they find the parties and he parties
Shalish details gave their consent for this Shalish meeting. submit the
agreement sheet, security money and other docum%lated to the

t

Shalish to the main shalishkars and request t ee the matter
and settle it amicably.
Conclusion This S_h_alish is yet_ _to conclqde. Howeyver, pntains SO many
formalities that traditional shalishkars fol CtIC!illy.
., o
e
Summary of the cases studied \'a
Y/

dure..ﬁﬁpplicant or
a complainant, an accused or defendant, @ars, t oékdispute and the

outcome are the main elements of all S@Sh meeting: qa' ach a decision the
- \ - -

shalishkars have to follow a procedu dur ry {S‘E Shalish to Shalish but

the main elements of the Shalish @am{.ﬁ \A

(,; (O
The first Shalish was about a e o%' rﬂ'c@.tain out of a mole. It starts from

disagreement of two bo@ims@i i
procedure to settle @ :fid‘ goi g'('jeefn)f the case for it was not related to any

O
D‘ty% ar]@ranged the Shalish for the disputing parties

were engaged Efi ting, had to be @;d fighting first, and then were made to come to

2

g&{,%l’he Shalishkars follow a very simple
property. Howe %‘ntey’

an agree mnder a Shalish. Influential and sincere advices from the shalishkars act

u%' putants positively and open the space for easy settlement.
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The second Shalish about the land dispute was the second meeting in this regard.
Another Shalish meeting was held before on the same issue. For some technith
from the claimant’s part, the defendant got aggressive. Shalishkars tried to ¢ m him
from moral viewpoint and let the case be settled by the men of the same m&‘?hey did

not follow up the case later, which may be seen as a great fault of tmnal Shalish
system. : \/

The third Shalish meeting took several sessions and in e ssion,ithe body of main
shalishkars has made an oral report briefly about previo ssions. It ma (i ca idered
as the efficiency of the Shalish and competency of the shalishkars‘th they\zpaintain a
\e N
system recorded in their memory. The shalishkars triedyto sg\ mattetsthrough either
me

compromise or adjudication or by both, g@ failed “any decision for

uncompromising mentality of defendant @5 Theﬁiﬁg rty~in this case was in a
N
3%\' &h

mood not to comply with the deci he Afte fifth meeting, it was

alis
\ &
stopped for about one year witho itti] “Finally, o@ the main applicants of the

{Jy}}d EZQ it started to move again. The

took initfative again and resolved the issue

Shalish came home from a in Febr

neutral neighbors along&ﬁh*he digp
amicably. It ended in mch 19‘3
w;

’
this Shalish mee% tha E;h?sh Iish@ followed a systematic procedure, which

interest tofknovg-about traditional Shalish. Based on necessity

may impress
A 2
shalishkars,in some external e t from outside and took their help.

The %Shalish was the exchange of land non-documented and non-registered. After

e,

'froc‘ngﬁbruary 2017. The important feature of

the compulsion of registration of the documents under land law in 2005, some record
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owner immorally claimed right to their interchanged or sold land without any

documentation. It becomes target of some troublemakers in rural area to inspi e
e

document owner to do treachery. This kind of treachery normally happe of
moral degradation. Some other may play from the behind as a planner-axiing social
harms. Present land law amended in 2005 has some directions to amis kind of
treachery. People should have knowledge on both land law o% te and Islamic

viewpoint about land property and land treachery. Every man aturFI attraction for

land as human being is created of soil, will go back to the gr fs |Iw;n \qu be

back from the grave for final judgment. Therefore, @ys a vita Ie’ m\(ﬁ?s life.

Though shalishkars can easily find out the solutlon w do che garding a

piece of land do not like to settle the dispute ﬂ@}Shahs

AN
The fifth case represents a V|olat| on a i th@:)s/}me hamlet. Violence
-

against women may happen insd Mbaﬁ@nd his family members.

\
Outside the family (VAW) vi en agalnst 0 Ima@ur on various issues relating

with domestic birds or animal re Q?n qugr g and other behavioral faults.

However, violence agalM)men as a hateful criminal offence in the eyes

:
of state law and IsI \NS!VGO 1] ve mterested to deal such kind of cases for
S

D) and@gamst these kinds of offences. It has been

observed th@o n attached Wlt ‘EGO running with woman affairs was related to

there are som st N'G

the case vor to the victim woman.

10 case started with a problem from the very outset of this conjugal life. The

bride was very young and immature to manage a situation gently. Finally, the gap
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between them began wider and wider until the divorce happened within five months after
the marriage. Sexual dissatisfaction is a major fact for separation between husbﬁmd
wife. (\

The seventh case indicates that public property receives no proper attew':n in rural area.
People fail to own it and availing this opportunity some people trw sp the public

property wrongfully. This case was a result of such an inter aIWtition to grasp a

public property. Finally, for collective resistance people sa ir ro%
e \T
The eighth case is related with interfamily dispute. ed by/thei (‘t c,'7young

. . . 4 X
boys being attacked their nearest blood related nelgV'?Fhe oth fth@eys caused
the incident to happen. For her provocation, t Wransg S he Eﬁﬁ‘n\and breached

socialand Islamic norms. Proper family edtm 1s highly ed‘._\o

A

N,
The ninth case was related with corm% inte&st a pubgscé?operty. Only ego of the
opposite party was the main reas e rI e. neg?}third party tried to resolve
the matter but for the egoisti% , the‘ggtgf@lacz%iled to comply it. It increased

&

nothing but trouble fo@te pslrt ; m tr@e/st report, it can be said that the
opposite party is not i:wh I a‘ qada)@n to go to their counterpart area. In the

'

meantime, theyb@ vided withinythe Ves.
? <>

b4
The tenth Q%{a matrimonial d&p;;t?e-bya unilateral pronouncement of divorce three
times at me from the husband. He stated that he did it intentionally with his full
conscience¥ Ulama opined that it would be effective as three 7alag causes separation as

well. "Fhere was no ambiguity in his utterance. However, based on the state law, Muslim
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Family Law Ordinance 1961, it was supposed to be accepted as a revocable talag. The

husband tried to get his wife back. But based on Ulamas opinion, wife’s familydid,not
th

agree with it. They said that it is a matter of falal and faram, how can we gru e
statutory law? It may be noted here that triple zalaq in a session is counted&one falag
according to the law. Based on a fatwa of Imam ibn Taymiyah aIWaII Muslim

countries codified it to their statutory Muslim family laws (Chua a,Ed unst 1987). It

The eleventh case shows how shalish interferes all es of cases¥in rural)&freas

needs a separate examination.

regardless of its gravity. Shalishkars play an impo ant to stgp the htmgzmstantly

villa Tourt has to

sd.c@b allowed by the

social norms. Scholars may criticize Sha rits \farw he cases from legal
viewpoint. However, these shalish % flrsptool Oqstmg‘.‘b\:(s fighting quickly. Of
course, they need to know the Ieg?\gdar take th@eps within its obligation. In
our study, we found that the;% cere #oﬁ}ey deal a case of severe injury
or murder tactfully witho thng he\'e Iaw%(-’

Ananal of a/es Rstn&wral and operational mechanism

Table: 3.1 Issue of t dlspute nd fs rekﬂonshlp with disputants

They must have to see the matter also. That |sw\hy, e ng

settle the case within its jurisdiction, Shali (@Jnllmit

S.L £ Nssue Nature
Case 01 el between two chlldrenﬁﬁt!ltmg abigger fight between two hamlets Behavioral,
Social, criminal
Case 02 roperty transfer delaying officially though the possession established by the Moral, social,
purchaser for 25 years civil
lllegal occupation of land property at the absence of the main owner Moral, social,
civil
Sailinga piece of land interchanged without written document 35 years back Moral, social,
Civil & criminal
Case 05 Violence against a woman Moral, social,
criminal
Case 06 matrimonial dispute based on wife’s physical dissatisfaction Family, civil
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Case 07 Intra-village inter hamlets dispute based on common interest Social, civil

Case 08 inter family dispute base on behavioral inconsistency Social, Behavioral,
criminal

Case 09 inter village dispute based on common interest Social, civil
Case 10 family dispute based on husband’s ill motive to marry another one Fam I
Case 11 Intra-village intergroup fighting based on illegal power exercising , inal
The table: 3.1, shows that two cases (cases 06 & 10) are related with fanfﬂ}hgd the rest
are related with social issues. So based on domain, the dispute may be a %ily dispute or
a social one. Family issues are any way related with matrimoniagkei where husband
and wife are two parties there. On the other hand, in social iss groul)s consisting of

two families or two hamlets or even two villages are, the Pparties. ,.A\i!dt.he roial
N

disputes as observed by the researcher are based 0@ n es!ioﬁ,s) mental

vioral tra
¥ b4
constraint on property transfer, greediness to occupy pr M othe%feople and

hand, a social dispute creates a disorder i ciety. Bo mi_IK d social disputes
(—D A
based on its nature are divided into civilsui an@,cl% caser.gfo resolve a dispute its
-
relationship with the parties and theM of t musﬁﬁ’considered. For example,
\
a family dispute based on rirw rel yp;n%s arily brings out some related
iss

:
I u(}f dower, maintenance, custody of

immorality. A family dispute results in an@nc :& family Iqxelk'. On the other
na

2

issues to be solved by the@s ai

children and so on. Sogﬁb;ues

been found that the &y\
and criminal. k b o V)f

\J

Regar structure of the Shalish it is clear through all the eleven cases that the

applicant (plaintiff), defendant, shalishkar/s, issue of the dispute and an expected
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outcome are the main elements of a Shalish. If no outcome is generated, the whole

process must go in vain. If the disputants solve their dispute themselves without

intervention of any third party, it is not a Shalish. A disputing issue automaticall ates

two disputants one of whom will raise the issue to a neutral third party Aqét another.

So they along with the disputing issue are three essential elements ofWalish. It has

been observed that case 01 and case 11 were involved with two fighting¥groups in which
%rhe

an interim third party (Shalish) had to take responsibility to rlghtlng parties.

For a Shalish means intervention of a neutral third party to dMgac@lly
However, the aggrieved party is considered as appllc he Shali S') DQ(??IIy, an

applicant, a defendant, shalishkar, issue of the disp w th xp d Lt%gjrzr:e are the

main elements of a Shalish structurally. c\/ 0\ 4/\

A Shalish constitutes based on a reques fo ﬁn&of Kéhspute between two

N,

disputing parties in case of CIVI| ha? no xad 94/ sion and its size and

structure depend on the nature V|t prob Aat hand (Golub 2003, 5).

Normally a Shalish is const g, n me shalishkars selected from

among the elders and lea fthe Pca s. Th sputants are also given the options

to choose some sh as at Ilsr(ﬁvhe Shalishkars themselves select a
4

chairperson for t aI Qct re allsh is very simple and flexible. Based on
the observﬂ e Shal evﬁntsvad interview taken with various categories of
shalishka y identify its esseﬁ?l structural elements as follows-

‘%ants (The Accuser and Accused / Applicant and Defendant)
hevShalishkars (Arbiters)

IsSue/ Cause of Dispute (Civil /Criminal, Public/Private)
he Sulh (agreement/settlement/outcome)
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4.4.1. Disputants Y’
Disputants are parties involved in a dispute. One who raises the dispute Eo%n\utral
d hi

third party (Shalishkars) is called applicant for village court procedure an tatement
claiming his right is application. This is to maintain simplicity or@ g a similarity
with traditional Shalish or coping with the objective of the system. ditional Shalish,
the statement of the applicant is called Arzi(Abdul Hak a any. | lation to NGO
Shalish, the NGOs are also used to use the language of gural people; On ghe ot‘h(‘{land,
the accused in a dispute is called defendant and his s@ [ }o b anf@ge?ply. In

i B,
\mgant) and the defendant

. However, as the main

traditional Shalish, the applicant is called Badi (com

is Bibadi (the defendant) which is used ge@ for
objective of village court, NGO-Shaliﬁ and “tra ’Pie.@?s Jiétkare to restore the

relationship and social harmony, the@ pliéant for om@ant and defendant for
520 So

442, The Shalishkar@teer
D oy
Shalishkars are thos% oTaﬁs (}J,ovx@%/the act of Shalish, they are shalishkars.

O
The word Shali uall‘y neutr tr@party in between two disputing parties who
v’

try to settle pute amicably. <'{\j@‘;.mally the disputants choose a Shalishkar or
shalishkaks. “Sometimes shalishkars}ave to interfere in a Shalish for deadly fighting
part ‘%aver the case is, the shalishkars are some adjudicators, mediators, arbitrators
ogtors in a dispute based on the nature of the dispute and the disputants. The

people who are members of Shalish committee to conduct a Shalish are called
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Shalishkars (adjudicators). According to their activities, they are called matbors, bichari,
dewani, dorbari etc. They are local notables elites who have several roles s?g
according to Karim (1991), “religious and ritual activities, politico-jural fu m and
economic and subsistence activities in the society” (Karim 1991, Alim 2 b.’?hey are
generally, village elders and respected personalities (Siddiki 2003). SW committee

members usually don’t have a professional knowledge of legal mvertheless they

know their own community and its social equilibrium bet®§ co'th and this can

add significant quality to their decisions (Braun 2010). Shalishkars are .g}nedx selected

on the basis of their seniority, experience, wisdom, o@ric, religious, ‘ndfg%litical
s b 4

status (Rahman, Firoz, and Hoque 2010). \ Y‘}/
QA
4.43. Issue of Dispute \ O

A dispute may be defined as “a fact %c a&l ne(%a,r&ty and denied by the

]
other; and by both with some show 6frcason”. | other Vﬁﬁ% “Dispute is a problem to

N
be solved together, rather ttn aycombat ’0 b wiorS%khtaruzzaman 2013, 27). A
dispute necessarily demands twefop o&{ ie§. éjd based on the subject matter, a

dispute may be a coml&\al, fi |cia ndust('@%, matrimonial dispute, interpersonal

N,
dispute and so on. \Nca?r bia dis m'e\ez@‘s%)solution.
L.

4.4.4. The&(agreement/settle outcome)
S

The r settlement is the objective of the whole process in a Shalish. An access to
ju'gmeaning full term when a justice seeker can exit with a justice in its real sense.

It is justice per se not a legal justice. When shalishkars reach a decision to avert a dispute
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and a written or an oral agreement is done it is called sulh namah. Sulh means agreement
and namah means form. Like kabin namah, wakalat namah, waisat hamah etc. e
the shalishkars declare a decision, they make the disputants mentally close tc(e'e})g;:r.
In this connection, a shalishkar said: A

“Before we declare the final award, we ask from the parties to doyiand shake and
embrace one another. It means relationship is above everythinga, Then?we dedare the

award ensuring justice” (Interview 31_15032019).

Regarding imposition of punishment in a Shalish, shalishk VETY S rl:ere out state

] \Y.
| O
“It happened previously that Shalish sometimes osed“p ishment ip~criminal
matters. Nowadays shalishkars are sincere ab@tt'such am\m ion state law
does not allow them to do it” (Interview 05_30012019), g

Q
Disputants- parties involved in a disputeN;Iic%n efe_n\(Q, Shalishkars- a

neutral third party to settle a dispute p &J)/ }?%"\Sdl and the outcome of
]
the dispute resolving process are I\Er or e nt&‘& Shalish system in rural
: ' N
iew.

Bangladesh from structural pt to

|
’ &
A traditional Shalish con Mllowlng\edure é—’
& N,
o3’
4.5. Ope ratiopal MeChanism @
1)

law. In this regard, one of the shalishkars said:

5
Regarding tional mechanism@" has been found from our observation that
shalishka used to divide the cases into civil and criminal. It may be that they have
this | rom the formal civil and criminal court of the country. To operate a case they

follow a mechanism based on their inherited knowledge from their ancestors. The
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shalishkars hear from both applicant and defendant equally. Then they examine the
statements and reach a decision or go ahead for further query if it needs so. The t
the proper documents from both disputants for and against the claim respecti e%
form a board to solve the dispute consulting with one another coIIectiveh% reach an
outcome they try their best to do it collectively and declare the decision ‘ig'a Voice by the
chairperson. As the main objective of the Shalish is to uphold the oner and restore
the relationship, shalishkars make the contending parties clo Y:r'brace or shake

one another’s hand with a pleasant. Finally, they declare théydecision. ation of a

. . . . | &
Shalish may be discussed under three points as comin - A
P 4
\ ‘\/‘Z~
¥
451.  Pre-operational Activities \O) Csﬁ
To operate a Shalish systematically shali@ss have ?o ,@equisite tasks done.

Like the case must come to them b%y the disputing %‘T?es or some time by an

interim neutral third party. They e t[r onsent f@oth disputing parties. They

may have to take security n% om tl}g pa }{als!*hng that none of the party will
N &
h

miti some emergency cost from this

2 &

the decision pass@ ssary also. hali\ﬁkars did not fail to do it also.
(Q $oty
A 3

N
45.1 ase Filing in Shalish

. . N
deposited money. AE ion of im qtaﬂo@‘f decision and follow up the case after

@a Shalish lodges in a circle where the dispute happens. If the matter is about

family dispute, conjugal maladjustment, elopement etc. where the prestige of the
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family/kin is related- the settlement process must take place initially within the close
relatives of the disputed families. Rural people do not prefer their family matters rngg
out of their hamlets or villages (Barkat et al. 2012).It starts from closelycla} clan
initiation and at the failure of this stage village may be involved. At t ilure of the
village Shalish, it enters into the next circle of union parishad or SFhana level. A
Shalishkar of a wide circle is called porgonar bichari, or Birashir Bichari which means a
Shalishkar of a greater circle. The matter is almost same both %or petty criminal

disputes. But for severe violence of law through involving Inwighti gMﬁdiE%gtly,

. . . . . . 3
shalishkars have to convince the parties for a Shalis tain a'so l‘irmi)'hy and

order. For these reasons sometimes shalishkars hav nt

shalishkars, time and place of Shalish, represct)’ s of ?ﬁe ies a@’neir numbers

&
and so on. One Shalishkar report that- _\O
“In some cases, we forbid the pasties )ot e%) invi Ier, b&we take the initiative
to select the shalishkars times it ppens:f:.ﬂat someone may not
understand the situation” (Intexview 10 0 9). A%

Aol IFIRS
4.5.1.2.Division0fé§\ ij

S
/.

O

N [
@
Based on the nature%sput , the arisl&;g divide the cases into criminal and civil
N
cases. It may b% ey di cas&ollowing civil and criminal courts of formal
judiciary. bservation of ele\@halish events it is found that they sincerely use

the woré \;N and criminal (Dewani and fawzdari). It also seems that traditional

shalis count petty criminal cases as civil cases to convince the parties easily. It is as

if they try to give a message to the society that it is a fault not a crime and we should
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together make it correct. For a crime needs a punishment and the shalishkars always try
to avoid it. Though the shalishkars know it well that a criminal case may b
sensitive, state law and state authority should deal it however, they interferegit Ily.
They deal with all the disputes occuring in a society. In our question, wh% of cases
the shalishkars deal the answer was same fromall. Y‘
dispute, when the court releases the murderer for the victi failed to prove it
definitely; we handle it and settle it peacefully. We interfe

the society relying on Allah the Almighty for the wel
8 31012019).

“We handle all types of disputes that happen in our soci Nmurder related
m? ty

disJ)utes occuringin

t
of the Qg(lnterview
®

N4
Another Shalishkar said: ’ -
“We do Shalish of all issues- including family issues, fieighborhood issues, la roperty,
quarreling, struggling and so on. It has no pa typ Vf\)/ murder case and
settle it. All that happen in our sodety we deal itithrou ish. Th rRB'st important

ly, n can raise any

°

en&(heir initiation and the

thing in Shalish is that if the parties aae S allsh°f?ositi

question aboutit” (Interview 31_1503

To deal a serious criminal issue shalishkars mtam a e
legal expectation. In this connection, a Shali a|d
rt c ever

“However, there are some cases, w a cau ptit like a murder case.
For law does not allow a cou t a murder cage to ttled through an informal
dispute resolution system I|k ish.,I repare both the victim and
accused parties to convince |tnelses tgyprese ir statement in a way that the

cease legally may co m the/cour tol S@ Then we settle it peacefully”
(Interview 32_1503201 \ %

tha@hal ish deals all types of cases be it is
isp

Fromthe above discussi \c earlan
a civil or criminal,
problems and try toq he som

ute. Shalishkars handle all social
nts are always sufferer and looser by
!6 aec;e t Shalish mediation.

S

45.1.3. C S and Aut OI’IZ';.tI%ﬁ.mm the disputants for doing Shalish

court case, so flnal re also re

Consent uthorlzatlon for a Sh\[‘sh from the parties involved in a dispute is very

a

impartant, Shalishkars are not appointed to do it from any authority. They do it being
@socially and morally. It may be said that whenever a case come to them by the

disputants that is also a consent from the disputants and an authorization to do Shalish.
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However, it is found that if the dispute is a criminal in nature, and about to turn into a big
fight between two disputing parties any individual or a group of shalishkars, go

and request them not to engage in fight, which may cause serious loss for f}pa ies.
Instead, they along with the prominent local shalishkars may see it and A%settle the
dispute peacefully. They convince the parties, fix a date, time and aY‘ace for doing
Shalish. They try to make the parties understand that it may caus@us conseguence

“When we see two persons or two groups are rreling take
shape of a bigger fight, we stop them@ing them n |t'i> fi ach
other. We assure them to see their ma Kihg other | tables. We
seat for settling the dispute in a fixed tifag and try 'to ttle\/i'tzamicably

(Interview 13_11022019). T N

if the Shalish fails.

Y*
“If it happens that two parties a N to nst gznother we go
there and try our best to % unders at d@u fight or go to
the court both of you Willmer. Then ring“them under binding
written down. We write tlﬂsading lish qj%en a plain paper and
es a receed. It happens when

take the signature of both, pa e
we see a fighting has d aﬂd anqther %(/ r fighting may happen
again (Interview 31_ 19). Py

\

Taking consent from both ditutiRpartiesls indge t@yorize the shalishkars to do a
te t

titlewi a‘ﬁtrfr/(and then take the signature of the

social Shalish. They just wri

parties. They do it in @pe or ipfcarta aper of 13 inches or in 300 taka’s

1 (O
stamps. They never %’1\/ btn S t,'lt(J t bear at least the title of the Shalish, its
place and date. '%J'timge

appen t@ne party without knowledge of Shalishkars
goes to the Q hich ultimately ses the other party when they were supposed to
hegs

AN, 5
follow s%'\f’snalish. To prevent this nuisance they take consent of the parties black and

2y

is in relation to the traditional Shalish. Document taken by a Shalish is very

W@
simp nature. Most often, when the shalishkars settle a matter peacefully they tear the
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document in front of gathering with an exception that when they really feel to preserve a
document, they draft it as clear as it needs, and keep a copy to the chairpersor?w

Shalish and the parties are also given their copies (Interview 31 _15032019). (\

4.5.1.4. Security Bond T

Security money varies from Shalish to Shalish. It may range from takawfive thousand or
;e

ten thousand toone lack or five lac or even ten lack. Generally i S pot happen any

misuse of security money. In 99% cases, the security moneyais pr eMre&ned

back exactly. They maintain all kind of transparenc e of secuni ’noﬁ?/ The

chairperson has duty to bring the security money?ﬂhowit& in %Vg:?zy—session

Therefore, there is no technical fault to giv Me fo‘ﬂ misuse OL\ urity money.

However, it happens that after declaring th%mn%? ers& d the shalishkars
go out without giving the money Ecﬁ)toh%ﬁe a\t'\)o ce intentionally or

7]

unintentionally. The disputant feels sk th iFperso give their money back at

\
that time. Then after math, i ﬂe CEII’ ersol trie 0 de ‘I%another way he likes, he can

do it. This is a fault fromt ers sh is 1ot liable for it. It may also happen
unconsciously that the erso e s@kars go out after they declare the
decision. For shalls re ener ﬂnleﬁ‘&ed However, question of immorality is

always there. P @' Weak o e re.@ﬂerally involved in dispute and they have no

ability to sa inst these shallshkar@) erefore, the shalishkars avail the chance telling
them tha% of the money has been spent in this or that way. This kind of misuse of
gy is rare in case.

Secb
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45.2. Common operational activities

There are some common activities to operate a case either it is a civil or a crimj&zne.
In relation to operation a case, it may be considered as fundamental ieants of
operation. To understand a case and find out the inner fact of dispute an?wy out for it

shalishkars can never avoid these points any way. These are as follo

4.5.2.1. Hearings (from both applicant and defendant) : |
Hearing from both applicant and defendant is the firstst?%a Shalish p c?dur ~Infact
A
it is the first step for all judicial procedure. Sh o listen to both q&/ﬁﬁcant and

alishkar h
defendant carefully. Listening may be enough te,con deﬁ \h SO es if it has

no relation with any property right and bothfdisputants are fai ug@\heir statements.

X

? ] “
4.5.2.2. Argumentation (Cross-€ tions AQ’

\
After hearing from both cpliant and' defi d‘anto, alishkars may need some
that

clarification. It may happe&

that case, shalishkars a&e q

|
extract some fact fo@ this gta if th&"‘?eel that the real fact has been disclosed,

"
they try to rea% lutiop DEJ)K wa@g any time. It has been found through our
L 9
interview M‘&ne educated Shal@f{r praising local illiterate Shalishkar so highly

saying th

:Despite no academic education rural shalishkars are so talented that you cannot
imagine it. Their ability of understanding a problem, its internal fact and how
hould it be resolved are praiseworthy. It seems that their knowledge is God
gifted” (Interview 16_02052018).

14

-
J)
/))/

aneSan%eor both of the disputing parties and
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A Shalish may end in this stage also without going in details. Of course, it needs mental

fairness from both disputing parties and shalishkars as well. \q
4.5.2.3. Evidence and documents checking :

When a dispute relates with claiming a property, the disputants a&Js'about their

rights and none of them is to compromise, such a dispute need vi&nce. The shalishkars

l

check it clearly and hire expert from outside or surveyor t re if itds a land dispute.

@
The shalishkars in this kind of dispute has to adjudica@vingt law n,i i@\@‘xthe
s b 4

rights of everyone. \ &)

2 X~
4.5.2.4. Process of decision-making O}, 0\ 43\

In every stage mentioned above a dispute Md B@ de_c{g?n is declared, the
N

chairperson consults for extracting opinE(‘oahe@%&rs or@alish board and finally
] <k

declares the decision. Every problem\ge ag%jto ﬂlei‘éhal ishkars and they have

N

no written solution for it. Fherefore, they fin the@ion out through threadbare
S 4 s -

discussion. It may be term%s ni 0 c@ and process opinion of others to
solve a problem. Theéerin tin {é.vidence taking and decision-making
happened as tot@s 0
processing a 8% f both.Ci

their additi tivities are as following:

\

: Procedure of the criminal case in Shalish

|
the dish.j?here are some common activities for
N

"@nd a%inal in nature. Details of both aspects with

It en stated before that shalishkars have to get consent from the parties and

authorization of imposition of a decision on them to settle the dispute if they find no other
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way to settle it through compromise. It happens that none of the disputing parties is in a

positionto go to shalishkars but a group of shalishkars goes to them to make the

to come under a Shalish (Mediation). This interim third party (also called Shatis akes

the uncompromising, hostile disputing parties agreed to give their consﬁx@ written
authorization to do a Shalish by wider level of shalishkars. Before t allsh starts
finally by the main shalishkars, the interim third party delivers their speech to the main
shalishkars describing them how did they find the parties and %o')k their consent

for this Shalish event. Then they submit the agreement sheet%secur ngndeher

documents related to the Shalish to the main shalis@d reques r’1 me?ee the
P 4
matter and settle it amicably. Y‘ \ \/‘T

\/

453.1. Formality of main Shalish/ du e of Sha@1

Now the main Shalish is to start. The H)hags%’e lect /\halrperson from them

and the chairperson ask any disput y to thei A‘S&atement Then they listen
from another party. General Wnctm’med a @ven chance to present their
statement first. For in thlsqh H'. <n:rade any complaint. After hearing
from both the dlsputm ies, |rp on o 1 the audience to take part in taking
witness if it seems n d ar?fnts #6m the shalishkars. These are the common
operational instptim esc‘m d ynder t eadmg ‘Common Operational Activities”. A
jury board 0 lish board deemed r@essary for leading the Shalish to a fruitful end.

Fo rmation of Jury Board/Shalish Board
the Common operational activities is finished, the chairperson of the Shalish offers

the audience to form a jury/shalish board to assess the statements and arguments.
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Sometimes the disputing parties are given chance to choose some members from their
own and some members are added from the shalishkars. If it seems that party s i

may create another problem, then they are no chance to the parties to ¢ m ard
members. The shalishkars who were from the very beginning of t blem and
contributed to form the Shalish are included in the jury board. TheWboard after
threadbare discussion come to a decision to settle the matter eith%éfgh compromise

of action or through imposition of decision which one fit S(itﬂe the matter
amicably. \d
| &
S
. . . > ¢ b 4
45.3.3. Somojuta (Compromise) / Bichar ( cat v
£ =
As the shalishkars know the causes and factor Mpute}lor less, they try to settle
the matter through either somojuta (compromise) or bic arbit@on). Somojuta is
{Gichgtel

more informal than bichar. To settle% thﬁ) rt ’Sake evidence, ask the

]
witnesses much, argue the matter on\Q hey gétvinvolved &@ebate each other. Finally,

N
they reach a decision unanimgusly @f on majority I§
&

e,
The chairperson of the &Hs@has jprl\on to ct the members of the jury board.
&/
w 00S co@ing with the chairperson. The chair of
¢ z (<)

o

Sometimes the audie

the Shalish by de %a b the@w board also. It may happen that the jury
board reache Wanimgu eofsio\ns/zé:metimes they may differ but the decision is
taken on W ’s opinions. The jﬁc:,?board discloses their suggestions to the audience
or to t%person and the chairperson formally declares the punishment or a formula

to%eo mpromise the matter and settle it peacefully.
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4.5.3.4. Enforce ment and Monitoring

In Bangladesh, traditional Shalish agreements are enforced through village peeﬂgure.

Agreements are announced and publicly proclaimed. Families lose face if G@do not

comply with agreements. The village Shalish system relies on this traditional compliance
mechanism and succeeds despite the lack of formal court enforce$ause when
village elders mediate and the settlement is agreed by twi deg families it is
considered dishonorable for the family that fails to com h the glee nt. 1f one

party does not comply with the agreement, the honor ofithe entire famil ij d‘i'a@ited
A
a i

impartant part of agshalish to
\/aZSh

rvation that

(Halim 2015). To follow up a Shalish decision is also

get its outcome accurately. It has been observwz:gh

shalishkars have passed huge time in doing w and t

%
%

of someone else. They gave the person/s tyto c \Ie{evt
N,

up the whole process may go in vai y to% questian a{tz@? follow up a shalishkar

assured that they do it. He said: \ %? \A

Suppose that for a 1 offerice ?an s to seek forgiveness from a

woman. In this case, we #equ al'mtobbi (elderly person)to follow up

y
&kingé«/eness. Another way if the case is

the man and repo bout lhis
SO e responsible to supervise it and help

related with a land*dispute.
' gntation: Most often traditional Shalishkar for

Us giving rep N@ tS‘I . : . ar for
being unedu and morallyfderdiled fails to follow up their decision
1

(Interview% 32019). *&J
344/ iy
45.4. ocedure of a civiI\c@ef in Shalish
A civi@starting from small space may turn into a criminal matter melting with

o) nsgressions. When a civil case has a probability to become a criminal case a

Shalish"(Neutral third) party may take initiative to settle the matter. Normally if a civil
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matter goes beyond the family or clan control, the applicant standing after jum’a prayer,

requests the gram panchayat to see his complaint. It is when he feels that he i g

tortured mentally or anyone is denying his rights. (\

45.4.1. Gram panchayat (village community) takes over the task of Shalish

The gram Panchayat calls the accused one and demands an ex| th frc‘m him. Then if

it needs, the shalishkars fix a date, sit together to settle i tell t elpan\idto choose
S

L

. . : . . X
some Shalishkars from outside the village on their ow ice. e n’ ng_ée}sny a
Shalish board consisting of experienced shalishkarv'.tp me.K‘rf tte.(gg of land
\ o

dispute, a demand may rise to take help of a ?’W to s?Ydy deeds' and record of
&? &
I

rights. Then they call a surveyor to assess d. Both Ies t@ the expenses of

]
it necessary. o?neﬁs if the Shalish suspects
any anarchy criminal act based chivi caseh @pose security money on the
|

parties (Interview 32_15032019)./Shalish{ pOsed to lead the contesting parties to

O

conciliation. Shalish in@on t- d-arb@on or mediation procedures, which
N
may extend throug)’@uoul‘sess' s‘,évebgt,fveral months, while disputants pursue

I SN 3 I |
survey work. Generally, civil matter |s: nth e Ejétshkars take a security

money from the parties when they

L= S

D

o
QD

negotiations bo@!anc}o side the Sﬁéh setting (Wojkowska 2006, 47).

N o
: = A
45.4.2 il Case Procedure(@ Shalish In A Nutshell

The liti r a civil case makes complaint against the accused to the rural elites. The
elites c to sit together with the parties including the enthused villagers on a certain

date in a certain place for solving the problems. They hear the statements of the
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disputants and through a series of questions and answers try to extract the real facts. A
small board called jury board of the Shalish finally makes a decision. Gener in
important and serious cases such a jury board is formed for critically analyzi \hg cts
and making a decision. Otherwise, in simple cases the entire shalish c‘%ttee work
together to take a decision. The chairperson of the Shalish declares Wal decision.

Both the parties generally obey the decision of the Shalish but sorthim any one or both

l

4. .

- | S
4.6. Importance of Shalish A
&

Bangladesh is a densely populated country and st |L9apfop tion n rural area.

the parties may not agree with the decision.

According to Census (2011), 76.70% po resrde ura@%a Dispute is a
common phenomenon of every human , but th gra of the country are

0
located in the district headquarters ay om rural p Therefore it is quite

impossible to provide judicial ser%r trf rural ulatron by formal courts. A
Shalish has more opportunlt ra s gall I than the court. For a court has
no chance to see the ca |sputi9 exdetly. T allshkars know people personally.
However when the Nt lfor@gSh\al ish the disputant parties describe the
problem to the iro Pjat w\:&ﬂwey can settle the dispute peacefully. Ifany
party fails t o y wrth peac fu settlement proposed by the shalishkars, the
shalishk to adjudlcate marnta n| g justice properly. Regarding this reality an honest
marks that-
We, firstly, advise our clients to settle their dispute through traditional

village Shalish. For when they say us something, we shall understand it
according to our capability. Then when we shall deliver it to the court the
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judge will understand according to his ability. Finally, another judge may
declare the judgment based on his understanding. In fine, the result may

go against them unexpectedly (Interview 34_16032019). T
In this situation, the shalishkars have full knowledge about the case and 'fgﬂgory as

well. Therefore, they are in better position to do shalish exactly, to settlei case perfectly.

NV

The importance of Shalish as a dispute resolution process lies, in ct that two-thirds
of rural disputes do not approach the formal court proc other vJord this huge

number of rural disputes are resolved by Shalish @wada als b’y'@-led
AN

Shalish,village courts, and arbitration councils. However,\most ofgthese are beiquone by
Y

traditional Shalish. Access to the Shalish does pot reZ:ireui \degreféqyiiteracy. In

fact most of the people using the system areyi ﬁ@e. Ban aséensely populated
country with a strong community tie. t}QSalish \ess$o g@s to a basic need to
\ N

involve the community in any reconcili

delays, outrageous expenses and \i
is hugely important for resocx:ute}
formal administrative u Nthe ‘/il evel, %&é Shalish system provides social
A S
er

administration to the (Ba 88)(It'plays a role like a formal guardian for
@

Q) 2.9
the villagers (A|i|@ . Shalistibeing q&nmunity based rural institutions closes to the
S

people, is the §wy to understand c@unity problems and peoples’ need for quick,
n

c‘éss. i entqlh@%?]ge backlogs, excessive

mes$ of t@rmal legal system, Shalish

nr e}‘co\&munities. Again, as there is no

S

o)
acceptable& ffordable justice ~(‘gzlwar 2005). However, it needs to be properly

reco s%and modernized to be able to effectively serve the rural community in
tefms o intaining community harmony. When social conflicts, violence, and chaos

erupt in the community, Shalish appears to supplement and substitute immediate legal
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needs of the community. As a social order, it would be helpful to the vast majority of

rural people. It is a strong means to establish community solidarity, social bond

reciprocal coexistence. The formal justice system in Bangladesh is under ms

pressure with much workload and inadequate number of officials and staA\dlspose of

the cases. As a result, the case backlogs add up to the existing penWses and at

present, it stands on about half a million cases. It creates a negative impact for the rural
%z

poor and vulnerable group of people who cannot afford the e ses and do not

have a clear understanding of how to get access to Justlce INthe u p S, or1Y9rne
issues that can be easily resolved at local level. ! _f)
&
T

In view of this situation the Government ofewesh, ur an n and UNDP

coming together took initiative to activate MCOUQ
for 350 unions under 14 districts titled E(mkina %
m

until 2015. It resulted in providing

ou@’m Bangladesh (AVCB)
benéti the &%@ple To retain the success
from that pilot project the 2 pm A\/’tB e@n in 2016 with financial and
technical help of UNDP and EU.<The Oo;& nt‘- ngladesh, EU and UNDP jointly
financed the 2nd phas o@ wll@ ourts at 1080 Union Parishads in 27
districts. This cIearI as es't d %portance and role of Shalish system to
conveniently p Judlgi r |cegm the rural mass. The Ministry of Local
GovernmeQﬂ n is mplementquvthe second phase of AVCB project continuing

from 20 1§M19 in selected 1080 unions under 27 districts presently.

N
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4.7. Matters covered by Shalish

Shalish as a system of dispute resolution addresses all kind of disputes from a pe ivil
or criminal case to serious injury or even murder case also. Though state I@Xit
allow anyone to do shalish in any severe criminal matter like hard injur urder, the
traditional shalishkars interfere it technically. They think it as a social Wnd they do
something here. In this connection, a traditional shalishkar says: \,

“A murder case under trial in court needs huge ;nd I\oney. We take

initiative to convince the parties to come t mpromise andpsafe their
time and money and good relation of the families. We the

: re all
disputes occur in the society relying o llah the Al igrty qt%fk"the
wellbeing of the people” (Interview 08 19). _i')

P 4
YV \ \z‘Z~
“Law does not allow a court to l%n! de 0be sgﬁ through an
€

informal dispute resolution system ke Shalish. tha , We prepare
both the victim and accused 0 conv eir esses to present
ma me out from the

their statement in a way that cease le
court to Shalish. Then we %it peac g’J%(I e& w 32 15032019).
N,

? & 4 <§?
A shalish settles a wide variety of ciwil Matters anehso wﬁ‘eriminal implications also.
\

ISL@S violence against women,

{' rc ﬂé i iftenance for a wife and children, or
a combination of such&s. Oth@!bers i@e land conflicts, such as over the
boundaries between@ai par ,'zfs Wl as other property disputes and minor

criminal issues. % z D) éé-}
b4
AQ’ &

Itis a xf resolving a conflict between individuals, family, lineage, the neighbor

bo »unlawful activities, illegitimate relationship, non-cooperation, etc., that take

a
place™in the rural society (Alim 2004b). The subject matter of the dispute is also an
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important consideration for deciding the means of settlment. If the matter is about
family dispute, conjugal maladjustment, elopement etc. where the prestige e
family/kin is related- the settlement process must take place initially With@)g(ie
relatives of the disputed families. Rural people do not prefer their family rnak@ reaching
out of their hamlets or villages (Barkat et al. 2012). Generally, shalish dogg not have legal
authority to deal with criminal disputes. However, in the eyes a M of the shalish
committees many of the criminal matters are seen not as cri %

ts [ather as social

problems. Therefore in practice they deal with a multitude ofgino chat ers as

o e B
well (Moran 2015). Some examples of various civi iy and cri I!jlspi@es are
d
given as bellow (Rahman, Firoz, and Hoque 2010, BTFEta ~012)~ \f'r

Gender, matrimonial and family issues c\/ 0\ é\

e Violence against women 6‘

Wife beating/torture by husba d\
Confinement of wife at her fa%house \? r‘\-\

Divorce and claim of alimon children) C}

Claim of dowry money uringwife far dow

Remarriage of husband witheut fi if&conseit Polygamy)
Stigmatizing wives wrmsbar}is areabroad=>"
Inheritance ( 0-
Conjugal maladjustme ’ &
Financial mai nce forﬁl nd childrén, or

A combinati fsuch issues
&

lllegitimate rel tior@} ’ ‘,' (-)('J
e Lowe ir/elopement ung@/s and girls
Eve ga%etc 2 Dj é\

El \'e
E%:rital relationship Q}}HJsband/Wife
QEQ rital love affair b?’cellular phone
Unl vities and property dispute
hysical assaults over different disputes

Quarrel between two women over their children’s fight
e Dispute over demarcation of land

-
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e Quarrel over distribution of inherited land between close relatives (Family
property Dispute)
e Quarrel over delay in handing over assets (land, cattle etc) to buyer (mw%

immoweable property)

e Breach of land mortgage conditions

e Denial of receipt of money for selling assets (Q\
1.

e Realization of money (delay or denial of repaying loan with or

interest)
e Cheating of households by taking advance money to send soF?wabroad for
job
e Quarrel between two households over one’s cattle/poultry oying
another’s crop
e Theft of cattle, crops, fruits from orchard, fish frompend‘etc '
e Killing or capture of other’s cattle/poultry
e Enmity arising from personalrivalry .\d’
e Family and patrilineal clan tensions and \Y"
e Local political disputes ' _f)
P 4
&

Most common of the disputes are found to be% g tg\ divgs&nd marital

problems; land and other property disputes arising per. I rivalry; family

and patrilineal clan tensions; and local po@sl disp \(ﬂe?/ @9

? R QC:}
&

4.8. Current State of Shalisq ':nﬁunglj §

Traditional Shalish always p% ignificant role tb rsa'lve rural disputes. People were

’ &
so grateful to some sha%tha@ﬂhem éh‘al ishkars) as examples for justice.
&/
They admire them show eir g ssé)@em. Still people are grateful to shalish
@
’
and shalishkars. @et{th@ i med{a;e needs. A shalish cost virtually nothing. It

saves their ti %,none){ lsﬂkarﬁza end quickly at the spot of the problem. They
N
come to tﬁK ence of the displhgﬁs in order to see them and their problems. The

scenar st same until now. But some internal changes happened there. These are,

@Ie, greediness of shalishkars to get benefits from the disputants in cash or in

kind. It has been reported by a disputant of the case No. 03 that his case was not being set
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to the shalishkars until he paid some money to a prominent shalishkar of his locality.

After he had paid some money as gift this shalishkar came to the stop and for e
I i

defendant to do anything more onthe land occupied by him. Then it was possible im
to arrange a shalish. Shalishkars were fair enough previously and mo hem were
solvent financially. They did not take Shalish as their income source. O e other hand,

Shalishkars now a day are financially weak and some of them E Ve 1o other income
source at all. This crucial position may make them immoral t e en«iflts from doing
Shalish. Once moral biasness grasps a shalishkar he may be bought a dwlly Thus,

a shalish is being bought and sold in some cases. It@&m been're eJ thépyoung

shalishkars are more corrupted than the older ones. he of o%e:hundred or
fifty-taka more than that of other party macw therh\c ed. Q‘\FF‘U? is naturally
happening when both the applicant and the dan% | in s@@h and both try

AN
their best to bring the result in favo :E erR r po /\nts also affirmed the
i

picture from other part of the count mmo roa shallsh by shalishkars is

the root cause of all other causes. Tihe other/caus e@hls lowered status of Shalish
rs a

as identified by some sch la I\@ ti rt‘:ljave supported it also, they are a)

biasness, b) corruption, Mery @f Ieg\ areness, e) influence of money and

O

|
power, f) changing T etc. @sanﬁ?OlZ) To understand the present status of
he gomm

(.J
Shalish we may, % t

ts ofgé‘me respondents as follows-
Qecome shameless @pumshment does not act on them positively. In
0 as, hey take pictures “through their smart phone. Make propaganda on
the criminal which was imaginable previously even the nearest person
t to support the crime of his nearest one” (Interview 05 30012019).

Qe do Shalish following our ancestors, so there is no basic difference between
e past and present day Shalish” (Interview 08 31012019).
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In the past people were accustomed to keep trust on the notables of their society
more than present day. Based on this trust or mutual understanding or showing
respect to the elders, people were accustomed to comply with the deCISI

elders, which may cause a loss for him. However, he accepted it only tam
a courtesy and grater social interest. People are very sincere about the now
a day (Interview 09_31012019).

The shalishkars are also sincere about their action. Nobody like
now. It is a positive change no doubt. Nevertheless, another se
that the people in a dispute have less respect to
trustworthiness got less importance”(Interview 09 3 101201%5.

T

a e any loss

“Bichar become nowadays a source of income and fun. Political

influence, money power, muscle power affect li a Interv1ew
15_01022019).

- \T

1O
“The reality about Shalish is that it will not a a social
position through economic condition or t ou have

intelligence to divide the people and rule’’ t

The Shalish takes different forms_in d| rel ndlé\ lear that there can be both
positive and negative outcon% or pf.ul-e.} or' meﬁ'people, the legal system is out
of their reach. To avo |d C Ieln urt Ie seek local remedies such as the

(.)

traditional alternatlve ut reso ch : popularly known as Shalish. These
a vg@pnent representatives, particularly the Union

@
sessions tend to b nducted Jy |

Chairperson a eadgr I;‘as religious leaders and teachers.
o)
O
The re |p between law and Shalish has remained a disintegrated phenomenon in

B@h local administration system. Shalish sometime recreates confusion and

controversy that lead to conflict and contradictions with the domestic law. It may be
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noted that a significant number of the dispute resolutions by traditional shalish to a large
extent remains unregulated, undocumented and without any follow-up or mo?npg
process (Khaled 2009). The state law does not recognize shalish as ofﬁcmb) and
their decisions and subsequent enforcement actions have no force in Ie-%ngladesh
legal system does not recognize the jurisdiction of the shalish in crimina@ﬂers (Ahmed
and Islam 2013). Resolution of disputes conducted by tradition Mh has no legal
validity in the formal justice system. However, mediation k

ec' by NGOs, is

generally kept documented and agreement reached through on n.s}NdQe pg(ryes

It has some value in the eye of law and can be use@ience e ctuﬂé’?)f law

(Faruque and Khaled 2010).
<§ P
\

&
Summary O
A\
Shalish is a community based dlspute g *n n tlt@)Q prevailing in Indian
sub-continent from a time |mme ancha admlnlstratlve rural unit
burdened with some judicial spo |b|||t|e With t e@nt of Muslim period in India

Hindus feel uncomfortable to go m{ utE. te.formal courts, which were being

|

administered under Isl Iegal her , panchayat acted as an alternative

—

way of dispute resol@?ﬁr indus |%J hroughout the Muslim period in India. It

the @lal duties of panchayat started to be known

b4
as Shalish.& rigin of the Wordagzrabic, it may be assumed that Islam may have
~N

is not clear eno Whlc‘h eri

any wa% luence to distinguish the institution as Shalish till under panchayat or

villa 0

unity administration.
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Some scholars’ statements “shalish was used to exercise judicial and administrative
functions in the rural areas of Sri Lanka since 500 BC”. Similarly “Shalish is also

old practice in Bangladesh (Alim and Rafi 2003, 5)”. “Pre-Mughal in or|g|n ?::
is the indigenous form of arbitration in rural Bengal” (Samity 2003%1115; both
mediation and arbitration, this village court takes place not in the formaw.(t, but rather
in the household (Ahmed 2013, Taher et al. 2014)”, are all abo yat system. As
long as the word “Shalish” is of Arabic origin, so it can neve d aI'y where before

Christian era. Panchayat was and still is the backup administra V(Mgat%r.\ of

Shalish. As village court is backed by local governme unlt unio ri!;ha&"NGO-
Shalish is backed up by NGOs policy, |Ikerse I\w a\sked up by
panchayat / somaj. 0\

Shalish has no fixed form but its fo m aa ritla[-p)n to meet some instant
needs. The underlying sprit of S t fin tabl sﬁ’iﬁutlon for a rural dispute
collectively. In finding out t so ion for pr IIects the opinions of others
trough a consultative (shur th T d‘g {éwrltten law to regulate, it follows
a system based on trad I ecord mem'cp of the people from generation after
generation. '?," c‘)

&

.

40 " Y
In pre- Brit&a when Muslims @Ss(e ruling India, Islam was dominant both in

individu é}&collectlve life in society. Fatwa was a formal institution to guide formal
judi t became an informal institution to guide individual and social life through

updating the day-to-day knowledge about any problem according to the holy Qur’an and
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tradition of the prophet and his community. In doing so Mufti used to use the heritage of

figh (Islamic Jurisprudence) supporting his fahm (understanding) and try his best ive

a proper solution for the problem. After eradication of institution of fatwa &g:;l

judiciary by British colonial rule, it remains as an informal institutic%cg/tuslim

individuals. For lack of any governmental support, the institution Wwa became

weaker day by day. It becomes a means for convincing local peaple k mailing them
\'e

emotionally by some local imam and khatibs. Availing this it)' some scholars

bearing western legacy in their ideology tried to undermine fatwa its If..?hﬂduas @?-"ity

. . . . A\
to guide always if it comes from proper authority. It nly brin y'so.l:chR)n but

can help to prevent so many problems to happen in s \" \/‘Z~
' \ o

Y 19 <
Shalish needs to get proper attention to %lm ovedx m &IQorners, including
proa

government and non-government organi tiais.*\l%y Q_p)% Shalish is generally

“ &
complementary in nature to th in ag 1e. &émen empowerment and
- K - - \
development. However, Mad |pu¥egalA As cllatl\qﬁas set an example to develop
d @

an independent modal name

\ M Q@ uf-@del of Mediation) for traditional
| _ @
gl Gor

Shalish. It got a general tance eali

1 (O
‘\: ¢ P &3
O
a model @raditional Shalish to carry it ahead. In fine,

Village court may tion:a
N 3
legal and moral education through a&gﬂy Masjid, insertion Shalish in formal education
~N

system p%&onately in National Curriculum Text Books, combined training program

tw int initiative of NGOs and local organizations may help shalish. Non
Goverfiment Organizations should come forward to refashion the traditional shalish
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system (Karim 2004). They are conscious of the prime need to ensure neutrality, non-
imposition and attaining a ‘win-win situation’ in their mediation process. As p?‘a
priority measure, training for the shalishkars (mostly volunteers) on Iegatm and

mediation processes has been introduced by them with a view to ming the

limitations of the traditional shalish (Silvee). T





