CHAPTER 1

RESEARCH BACKGROUND A

1.1 Introduction

Chapter one will discuss the research background. THis ¢ apMainswaqf,

S
n lhe-\;?oblem
Y'

ems o@é study are
o

tud explains the

its practices, and issue. Moreover, this chapt vides defail
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statement of this study. In this topic, the detaihws%e ‘d\pQ
explained. Another subtopic in this chacer e sc‘a)e

limitation and range of this study. This s was,_carried

t to i@ify the challenges
AN

of the Al-Tawriq application. Thus, this st I)c &ﬂ the development of

@
q
undeveloped and unproductiv% ssets*@ther ubt@clude research questions

concerning the concept of A?Wriq, [,oten | ‘and Q@Tenges. The study objective of

{
this thesis is under arwubtopig eaﬂ% he three purposes of this study.

Finally, there is % ic on lhe significa e%of the study, explaining the impact of

the Al-Tawri Mme for q’hssa)(d}/elopment and the structure of research
writing at @f the chapter. \Q/
& v S



1.2 Background of Study
In Muslim countries throughout the world, resources become availablevm
form of an endowment known as wagf, not only in the hands of individ@large
corporations. Wagf is known as one of the charitable social acts that c;ﬂ;@source of
funding for economic and social growth by the Sharia (Anwar Pitcm&. Waqf is
common in Malaysia. The practice of Wagf in Malaysia ¢ Nced to the 14"
3

century after the embrace of Islam through the Mala nar (Aun, 1975).

Several Wagf lands have existed since the Malaya era,™hich s‘antgld\/lalaysia's
"X
independence (Mohd Thas Thaker,2018). I _\C—}
The waqf organisation must retain suffigi venue- inng/ ets to be

autonomous and self-reliant. However, w

the pé[&;/o centuries

has culminated in many undevelopw bandone gf @%rties in distinct

Muslim countries. A thousand acr%waqf Ia\mw p p;{?ﬁes in Malaysia were

N,

abandoned, undeveloped, or %rmecﬂ Because 0&) difficulty in the waqf

definition, or the narrow spaces Iela n 'nanc'at}ustitutions, a solution to the

wagf growth problem % futile;‘ he :&ént\%‘tistics of wagf land in Malaysia
where the total ar &ﬁ\waq iﬁgﬁg hectares representing 14,356 lots
(Yayasan Waq/\h%/sia, 'vise %&5‘“ November 2013). For example, in
Pulau Pina INP ),‘h stiistés')showed that in 2013, there were 507.50
hectare% velope J,abandsn??j wagf land in Pulau Pinang involving general

and m&l waqf (MAINPP, 2@?

\&sed on these purposes, a further study must be performed on the original roles

_.,
w
o

ndvfunctions of the waqf property in order to enhance the waqgf structure in the
ontext of Muslim guidance and solutions. Moreover, this study extended studies from

previous research where Al-Tawrig is allowable to be implemented to develop
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unproductive and idle waqf land (Fuadah,2019). Al-Tawriq was implemented in the
execution of Waqgf Abdul Kader in Pulau Pinang even it was not |dw
terminology; in other words, being executed unconsciously. Howeve \tudy
raised concern as a research problem on challenges the waqf mdﬂ&; face in
implementing Al-Tawrig. So, this study raised a huge gap on how thes¢ Al-Tawriqg can
be implemented, the challenges and how to overcome the ch IM Therefore, this
study concentrated on the wagf land’s growth, administra me‘/elopmen‘[ must
be handled positively. ‘

The term of Al-Tawrig was revived as a solu 0 unprod e‘w@&ssets

during a special session of Round Table Disc a rqu 020\‘&('1 on 18"

February 2020 at the Universiti Sains Islaw ao\ 0 Daud,@kar is the one
who mooted the term Al-Tawriq as tN iut;a‘n to the c t pr@ , the idea of Al-

Tawriqg for waqf assets will be im nted to T 'erems of abandonment

cited (Fuadah et al., 2019) in %ch gber. athe zgé‘ards the development of

wagf properties is an issue to e II h for Ioplng wagf assets when too

many wagf assets are bei rlbut
:
Al-Tawriq j@j fr(j’:?er wari hICh is in the dictionary of Lisan al-
Arab explains the ori Warlaj%laraqa which means leaves from a tree,
while the | of the t ’IS Darahim al-Madrubah. Al-Tawriq has been
\

discuss k figh” Iarsaitab thurats. Al-Tawriq is the root word for al-
War |ch intends to conv@sets into liquidity. Cash liquidity means selling any
a% verted to cash or cash equivalent in a timely and cost-effective manner. In the
of a wagf asset, Al-Tawriq sells part of the waqf property to cover expenses of

Qmmlstratlon repairing, or construction. Thus, Al-Tawrig can be interpreted in two

situations. The first is to liquidate assets to obtain cash. The second is the liquidation

3



of immovable (real property) assets through the creation of new debts/financial
instruments (certificates) in transferring financial assets from the original IeTD
another, largely through financial institutions, and stock exchanges (Fuad \)
The Al-Tawriq Istibdaliah approach through wagf is not meant icate the
original purpose of waqf. However, in addition, it is also the principlegfrom which the

initial endowment property is traded for liquidity and is substi‘uMlingly. Besides,

sales and selling rates are consistent with much mor stainable property and

optimum utilisations. ‘\d
&

According to Al-Nasyami (2009), AI-Ta@ means ca ioﬁii@y}rYthe
form of (securities), i.e., an instrument that mobilises‘a variefy cure@'e'bt assets
by converting them from debts to acquire 3:1 i \ dire qu;fer them to
the public for subscriptions in the f %curities

ensure continuous liquidity of cas%s. The \cg% of i '&hg such securities is

N
known as taskik. The word tawnri ritization) i eqﬂzll{ﬂ(?/ used as synonymous to

_

tagkik. The OIC’s Internati mmj ade@ereafter referred to as IIFA)
le sgturiti

defines it as “the issu egotia tlebased on a profitable investment
’ 4 ¢ &
project” (Magazine %HFA‘ 5,\(01. 2, %@9).

Apartfror%, I-Tawdigs 'newéf-'éf'/umentinthewaqfindustry. It is a good
¢

instrument E&%and gi%u‘de@‘l?ped waqgf land, which helps the social

e

N
econom% un@erpri }eged‘sﬁong Muslims. The Al-Tawriq root verb from
L 9

Sosl

ey) simply means t{e@%{ﬁility to get liquidity of undeveloped wagf land. In
0 rds, this study is a solution to the problem of lack of financial resources that
eadh to waqf lands cannot be developed and abandoned without providing lucrative

turns for maximum benefit to the Muslim community in general, and some wagqf

projects also could not be continued due to lack of capital (Fuadah, 2019).

4



One of the challenges of Al-Tawrig instrument application for wagf assets
includes an issue from the waqf managers themselves as they do not c

understand the term. Thus, this research provides a better understanding@t Al-

Tawriq means for waqf betterment. A

Besides having a lot of al-wagif (donors) in Malaysia, there'are some issues
from the managerial perspective of waqf properties, especiall* (Mf land. Lack of
financial aspect to develop a waqgf asset will restrain the figiary from getting the

benefits from the waqf. Furthermore, the charitable ose o?\al-\vdﬂf will be
stranded. As a sole trust for waqf properties, Sl@difﬁc tie (#ev Ra?waqf
? 4

land due to financial shortage impact. \ \,T
00 ;a

A larger amount of wagf land requir nagiem for th@;‘\;elopment of
n

wagf land itself. These lands are in %aﬁcial a id t contribution if

N
Sabak Bernam, there are 25 ac%e wadf lan e to ck of financial resources

So
S
‘t'iénﬂ'bvlalaysia, it could not be denied

& _ -
t@uaqf land in Malaysia, which have

ands(:}%f'ré lack of financial resources is also a

they were developed optimally. Ho@s, asi \ng% a '&rm Panchang Bedena,

(Fuadah et al., 2018; Othm %)J
inis

Besides having agf ad
\;‘u
that there are so wes, ei i on

become unattended id

¢

: fhi(_ijs he main issue and challenges faced by the

hindrance i Ing in wagf la
\
wagf ad%ktion. Pr, the@vemment has allocated RM 250 million for the

devﬂghent of wagf lands @ghout Malaysia to construct mosques, surau, and

c %Ie activities for the benefit of the people (Kamarubahrin & Ahmed Ayedh,

& ). However, there are still undeveloped wagf lands in Malaysia due to fund
ortages.



In addition, there are three types of waqgf in Malaysia, i.e., general wagf, specific
wagf, and a wagf with unrecognised status (Othman, 2015). Specific wagf is t t
established wagf, which is 372 acres (71.6 per cent), general waqf 134 ac@? per
cent), and the last one is 14 acres (2.7 per cent), which is wagf wi cognlsed

status. In terms of area, the waqf land for the three types of Waqf recarded throughout

/51

the state of Selangor has amounted to 1,708.77 acres, whic wagf recorded
the largest land area of 1,371.38 acres (80.2 per cent) (O %1 ; Ahmad Hafiz.
2021, “Statistik Wakaf”. Interview. 5 August). esea hwster plan
transformation of waqf property development in ysia (201 hds .@wated

around 30,888,89 hectares undeveloped waqf land.i ala{ hour\g~ 6.

The Al-Tawriqg concept is one of t W appu‘pri and ent ways for

wagf property development processes%ﬁ@ issue heresi he@%elling idle assets
for liquidity is appropriate. Thus, %scholars\e%p' ig@\s\on the permission to
S

sell idle waqf properties to get li (Al- Fawrl .4 &

1.3 Problem Statément (J
N <

Waqf pro mo st w@‘(ant economic development instruments,
especially t te p smve Lfnscj?m beneficiaries. Various methods could be
utlllsed eVeloping Prop s either movable or immovable assets. Waqf
ma are the person re@élble for administering the waqf property to the

iaries’ best interests. Besides having positive development of waqf land, some

s and challenges arise in managing waqf property. Lack of financial resources in
enerating maximum revenue to provide more benefits to the beneficiaries is one of

the issues.



A lot of undeveloped and unproductive waqf land become idle due to a lack of
financial resources. Located in rural areas, scattered, and lack of potentia?‘be
developed are the reasons for undeveloped wagf land. Therefore, @g to
Shatzmiller (2001) is also of the view that misconduct and abuse o r in waqf
management, lack of experience in large-scale organisational management, uncertain

political environment and unrecognised wagf status as a qgrEo body in court

proceedings are challenges to effective endowment dev t efforts. Therefore,

this is a crucial issue that needs to be resolved immediately to e uwgqf assets

are beneficial to societies. I _\C—}Y‘
Statistics reported by the Malaysian ent of , Zak{tYand Hajj

(JAWHAR) in 2015 indicates that Mal%

qta\lan as D@X;stimated at
ave@‘h developed. This

J@VHAR Wagf Property
N

Development program. Hox%lhereﬂ are 37, 1b‘oé‘—aectares or 70.25% of
undeveloped waqf land (J%\;?, I) : adg}z. 2021, “Statistik Wakaf”.
Interview. 5 August). er, to develop 'al@e undeveloped wagf land need
’ 4 ¢ &
impactful source o dor flr \tg\ he r ﬁueality, to collect the waqgf fund for
huge project neq{i and+ I do(é& Therefore, the wagf manager need to
utilise the e 'SG@/aqf ssets e
N
A% udy Jhentiehed th@e underlying factors for undeveloped land are

te’and develop the idle waqgf land.
duem&se four issues: uncle{r-)\'urrent status of waqf land development, waqgf land

3,300.78 hectares or 29.75% of the 12,091.82/hectares t

area includes 23,771 hectares or 0.21%.develope Yth

Ny

G

—

t Xd location, lack of financing of the awgaf and inefficient management.

& lidah Dahlan et al., 2014). Therefore, Fuadah (2018) stated that Al-Tawriq that
q

uidates and sells waqgf assets is one of the latest solutions mooted by Mohd Daud

Bakar (Global Sharia Leader) to address the problem of unproductive, idle,
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commercial value and scarce resources, aimed at financing maintenance or

development costs. Y'

This study examines waqf managers' understanding and acceﬁa%ce,of the

concept of the Al-Tawriq instrument as one approach in resolving_the problem of
unproductive and idle wagf land (in reflecting to the previousy view of the
mismanagement, lack of experience either internal or ext rnav!s as challenges to

the effective waqgf development for public goods (Shatzmi @af manager

need to have a strong understanding of the conc riq for this Instfu to

SN
o

be effectively utilised and one of the attempts p wagf assets flu

increasing benefits to wagf beneficiaries. ? ;
Thus, this study proposes challer@’lm emen' AI-{{;\ rig instrument

from the perspective of the waqgf manager as ealit# be i@vered. The study

outlines the research questions asfello o >’
q
&
Z 'S
1.4 Research Question \.‘ g &

1. Whataret pin'\quf rza.r}ﬁ%gers about the Al-Tawriqg instrument for

!
[
sol\&?e undeveloped &ao{-%'s?et?
%' ) S _ .
2. an AlFTawriq, be m@nented for wagf assets in Malaysia?

3. % What are the challe@to implement the Al-Tawriq instrument to resolve

E\ the waqf issue?

G



1.5 Research Objectives
In conjunction with the research questions, three specific research obJT!s
were established as follows: (0
1. To describe opinions of the concept of Al-Tawriq waqf among’ﬂ&
managers.
2. To assess the potential implementation of Al-Tawriq &‘ assets in

Malaysia.

3. To identify the challenges of implementing the awri Wt to solve

L

the waqf problem. é JI C}
\/‘T

T
'1 D
o)

1.6 Significance of the Study

‘T A

This research enables the r n g atio O/'fb\l -Tawriq by the State
Religious Islamic Council t unp e \A&ﬁ@resources Al-Tawriq is a
method for liquidating ctive orlldle nd is then used to support the
maintenance costs of othe ass o’ g(};development of waqgf assets, thus

increasing the qu @aa@lt is |@tant to divide the significance of this
research into NegTe%&c}w g@e' contribution. This research proposes Al-

Tawriqg as a&nstrument for undeveloped wagf assets in Malaysia. In addition, to
answe &dy S ﬁrsthojjeﬁ'twe ‘Zh'e knowledge of wagf managers on implementing
AI@ is very important. }he concept and practice of implementation need to be
nderstood to ensure the instrument of Al-Tawriq Istibdal is used properly.

urthermore, the new terminology and implications of Al-Tawriq also lead to society's

(s

new knowledge among Muslims. 2) Policy implementation. This study recommends



several solutions for better governance in the Islamic Council because the second
objective of these study is to assess potential implementation of AI-Tawriq?ke
solution of unproductive and idle wagf land in Malaysia and these recor@[ions
can be given to the Council for improvement, in particular, for the wa itutions. In

addition, the third objective of this study is to find out the challengeés that exist in

implementing Al-Tawrig. This will facilitate policy impleme tm reduce further
qz.

The State Islamic Religious Council (SIRC) the IW for the

the risks faced by wagf managers when implementing Al-

oy
administrator of waqf assets and is responsible f andatory r. st'atk@uses,

possessions of properties, and all the require?; et% Federal Gazette
&, Abd '

concerning waqf asset activities (Md.Dah ui\Ra 2006 Ygan help the

ts t@gh the Al-Tawriq
instrument. Since wagqf is part o@scommu i %et @ is also part of the
N
projé

State Islamic Religious Council solve*tindeveloped waq

economic structure, the outco th h of wagf in Malaysia

and saves the wagqgf land f Mairl' : éh%use of Al-Tawrig's liquidity
u

instrument. Hence, SIM e ver} cc }fﬁl#’bontrolling wagf properties using
&

the Al-Tawriq met&&g;ain v‘a iqui&/
hi

This rese ignifi 'a m@éference to the SIRC. The SIRC is the
¢

sole trusty g@ehol ers_o a{f I@j hat will benefit in managing the wagqf land

N

more s@ro posed&)Iution to the challenges identified in this study.
L 9

Furﬁg&re, students, resear@, and academics are expected to benefit from this

S a supporting resource in further waqf real estate research. At the same time, it
anveducate the public about wagf real estate and optimise the growth of awareness
etween the hereafter and the world by combining the domain of real estate with the

Islamic waqf framework.
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Al-Tawriq instrument has a huge potential in social-economic development,
especially in the wagf properties development and in Muslim society's ecw
growth. This instrument will relieve the State Islamic Rehglou%xcﬂs’
responsibility to deal with the wagf property issue. If Al-Tawriq mstrm& are used

to liquidate waqf resources, wagf management will be more effecti dditionally,

this research focuses only on the production in Malaysia Qf\'lnstruments for
Y.
\Y'

undeveloped waqf assets.

1.7 Scope and Limitation of the Study 4' \,T
This research focusses on the develo th I- riq m@ment for waqf
assets through a comprehensive anal |ne and e ameworks of Al-

Tawriq instrument by the State Isla ellglous\m li b@hyma The population

size of the wagqf institutions ga%om the Sta Ialan&@llglous Council website
are four. Waqgf managers f@or @IOUS Council (MALJ), Pulau
Pinang State Islami us Co ncil MA@P) Terengganu State Islamic

Religious Counc%DAM) Islamlc Religious Council (MAIK)

were mterwe\/\K St |c @‘lous Council was appointed on two
¢

requirement %

xplained_in |£h®e 's segment on research methods.

urpese of’t ?arch‘w%s to explore the challenges to implementing of

the A&Wﬂq instrument t&@gh a deeper understanding of the institution’s
u ped waqgf asset concept and process. To achieve validity of the research
urpose, this research did not allow distinctions between the waqgf and many other
pes of endowments/charitable organisations in achieving similar views. Therefore,

all SIRC was proposed for wagf interview session, however only four SIRC were
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available to be interviewed. Nevertheless, there is also a need for potential work
incorporating other factors and extending the study to other Malaysian states. YV

Furthermore, the discussion on the Al-Tawrig instrument will only@ntrate
on the Al-Tawriq challenges and the feasibility of the Al-Tawriq in tlégc. It will
not confer on the legal aspects of the SIRC practice, the enactrWr the Waqf

ordinance itself. In addition, this study only focuses on AI-Ta\“rNElrument for wagf
@ \Y'
| &
1.8 Operational Definition b 4 \/‘T

These are several keywords used w;.y th aims and Yn.ing of this
conducted study. Such keywords are d@as operat def@‘ons as follows:

\ e
&
Challenge: According mbrﬂjge i tmnar@e word of the challenge
i ething“that needs great mental or

is “(the situation of N’&b aced i
physical effort in o%:? e successf nd therefore tests a person
€ ,

ability”: In this ges the phrase n t are the hedges or stumbling
block in order% ent? Ta i‘g'to%emp unproductive wagf assets.
AI-Tawr@'!qui tlzors the\% asset.
N

N 00 O

Wa hgers The ﬁiiti of this term is drawn from Kahf.M’s (1992)
3&% w
n

de ion, i.c.,/“th f ger is usually called mutawalli and his/her

ility St inist e waqf property to the best benefit of the

% 4
{

\Gtate Religious Islamic Council: This term is defined in the interpretation of

Ismail et al. (2015) as “[i]n Malaysia, every state manages its wagf department

QE under the governance of State Islamic Religion Councils (SIRCs). As sole

institution in Malaysia.

—9

/
Q

€ iaries.”

trustees of wagf funds, SIRCs are responsible for managing all the activities
and transactions done for the development and collection of funds as well as to
invest and distribute the revenues from the funds.”
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1.9 Structure of Research Writing

The study is divided into five chapters containing an introducti ture
review, research methodology, data analysis and findings, and ions and
recommendations. Details are explained in the following paragraphs far each chapter.

Chapter One consists of the introduction which E s the research
t str

background, problem statement, research questions and e scope of the

research, the significance of the research method, and o ional e

Chapter Two discusses reviews of previou%e Al-Tawri te[m@gles
the implementation of Al-Tawriq, and the c ntlngVTTawrlq,
wagf institutions in Malaysia, and wagf prDﬁxjfﬂme roundé‘e'world

Subsequently, Chapter Three how the rch carried out. The
qualitative approach was used in t earch %f agers from SRIC were

interviewed to collect the eV|d ut uﬁ‘deve ed v@?issets and the feasibility
- AN
N

of Al-Tawriqg implementati

Next, Chapter M anal isj‘.da@thered from separate interview
r‘) JM

sessions with waqf agers f PP, MAINK, and MAIDAM.
Finally, ap nts conclusions of this study and the

!
recommendat! rfufre re r& r at d to the Al-Tawriq instrument.

’

ik,

Y—v
%
S

So
'~
N



