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This chapter has detail elaborati@uri re ancycgzi puerperium and
eas

related subject acquiring LMWH us at forgho \m)m are at-risk. In this
chapter, scientific facts have re\iea% reagp%stifidaé}ns of choosing LMWH
as first option of anticoagulaw om%;jgnan&%-nd puerperium which are
known are at highe%?f. developin YT@%;ent. Unprecedented medical

complications foIIo% E % d T.t(iﬁption for anticoagulant treatment
specifically LMM theq@ould@died thoroughly prior to the efforts to

conclude an I@eg7 rtﬂ%;d’ng@é‘dsage due to the prolonged public dispute.

4.1Introduction

=l

@,

Ny
4.2 VT%;-physiﬁering?‘é\egnancy and Puerperium

AE is a known silen ‘|\ér among pregnant and puerperium women in most
\ed countries (MOH, 2018, lan A Greer, 2015). Despite its preventable measures
perhaps prompt diagnosis, yet it has posed challenges owing to its subtle symptoms

but lethal and catastrophic complications amongst VTE sufferers (Ouetllete, 2019).

VTE occurs with prevalence one in 1,600 and it is responsible for maternal mortality
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approximately 9% (Gomes et al, 2018) while American College of Obstetricians and

Gynecologists (ACOG) in their Bulletin summarized the rate of the VTE?RS

approximately 80% in pregnancy, with a prevalence of 0.5 — 2.0 per 1,@nam

women (ACOG, 2018). A

The incidence of VTE is not uncommon in pregnancy and pu&e.rmm as it was
reported as 1 in 1,000 to 1 in 2,000 deliveries (E. Conti et al., ). In the Asian
Region Pacific, even though the maternal death decreas Wn' but the rate of
maternal mortality associated with VTE is increasing 14 mate t‘hs due to
VTE were reported in Japan between 2010 and 2(@% directly c nt‘it&@‘i‘:om
Pulmonary embolism (Hasegawa et al., 2016). \f \Y

Pregnancy itself is the potential risk fer VTE wi timesé?:gélredto non-

pregnant state (Rosenbloom et al., 2 iana et al: 6,@06, 2018) while
puerperium poses a higher risk than &Sancym old compared to age-
matched non-pregnant women ) 201@, Bates et al, 2@). Although the event of

&

VTE among pregnant women,is C idl 0 inci e, numerous studies revealed

that obstetric VTE seng;ghl}/ Ps%}éd@h maternal mortality around the
globe (Duffy & Frig@man, n.d.\'ﬁe al, Z@The evidences clearly depicted that
VTE is the ma@ut' for rnal mortality during pregnancy(A. M.
Friedman, 2 eri fc‘:?Eéeeé;?o be the highest among post partum women

NN
exists ir% trimeéster tes et@? 2016) while some purposed that it begins from
A RS A
the first trimester and the hlghesgs'mthethlrdtrlmester (Ouetllete, 2019).
N

%\/TE related to blood clotting during pregnancy has been easily contributed by
1I"of

the components of Virchow’s triad (G. Gray et al., 2012) which fulfilled three

Qin factors, including hypercoagulability, venous stasis and , vascular damage. All the
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factors physiologically occur during pregnancy and continue until the end of the

puerperium period. Yv

According to Gray, Gabriella, Virchow’s triad pathophys1olog1®1ﬁed

about the basic factors why pregnant and puerperium women are ae t for this

Y~
v

complication and later becomes symptomatic patients of VTE.

A

Sl o
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Y~
.3

THROMBOSIS

Figure 2.0: VTE as b

I lottifig due,to c l!lat ctors decreased (Khan et al.,

&) re

Figure 2. @thr elelem\ts w)@(‘clcurs in combination later developed
the incidence E r}} I'qé(}y hypercoagulability state is normal for
pregnant ue tc?& g ﬁdlaﬂon factors. The physiological decreament
of bl ulation i |blfors ‘&mng pregnancy often times definitely develops
hy ;Jlatlon state. It is a™part of normal changes that occurs as a hemostasis

%ﬂon for birthing process which may have tendencies bleeding incidence during

th (Loo, 2014). Second, venous stasis happens as a result of a diminution stemming

of pressure because of the fetus in uterus on the iliac veins and vena cava (Meng et al.,
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2014). Third, the vascular damage could occur in vaginal system and the caesarean
section deemed as main cause to that vascular damage incident (Ginsberg, ZOOY

Although Vichow’s triad are easily fulfilled in pregnant Wom@ are
numerous research depicting other contributing risk factors which furt ribute for
further blood clot or VTE of the patient such as increased maternal age, obesity,
cesarean delivery, immobilization because of threatened M and threatened
premature delivery, dehydration because of hyperemesis, h &;e and a history of

thrombosis and thrombophilia (Kawaguchi, 2016, RC 015 Awal 2013,

Cohain, 2019). One of the strongest risk factor is a ious pregnangy le@VTE

with approximately 6 to 9% in subsequent preg an A 6r 15)\Y~

During hypercoagulability state in W W\OI’S m@; and some
factors decrease will occur normally: %mple, pla flbr n concentration
increases by 50%, factor V, VII, V , X an % ‘I%'t reactivity in 2" and

3" TMs till one week postpart%mc eﬁse rs t ecrease in blood during
pregnant are fibrinolytic a |t d 1 @or of coagulation (Rasheed,
[

2014). 0)

Incidence anﬂwrtalltyl

IS probablllty 0

s &

iffer eanmgs in medical field. Incidence

'ical ES%@IUOI’] (The Free Dictionary, n.d.) which

e @rtlon or rate the incidence of VTE during

measured b p rtlon r rat
NN
pregna uerpgriumg ‘assoc@d with high mortality. While maternal mortality

isd s (.}’

ination of pregnancy, irrespective of the duration and site of the pregnancy,

E rnal death is defined as the death of a womanwhile pregnant or within 42 days
any cause related to or aggravatedby the pregnancy or its management but not
m accidental or incidental causes.”(Yadav, 2012).
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The Confidential Enquiry Maternal of Malaysia (CEMD) between 2010-2015
reported that overall rate of maternal mortality in Malaysia had decreased sli
274 deaths from 277 deaths in the year 2014. However, the number ﬁf,}ernal
mortalities tremendously raised to 302 in year 2010-2016 with obs ulmonary
embolism as the principal cause. It was observed that the maternal” mortality was
increased from 23.8% in 2015 to 29.1% in 2016. \,

This statistical data revealed that from the year X’II.ZEHG, pulmonary
embolism has been the top ranking of maternal mortali use duri nancy and

‘A

puerperium (DOSM, 2017). The researcher is going plain furthe t)[pe;iQVTE

during pregnancy and puerperium prior to the Tg OI% ent@a such as
thelr di

LMWH and other types of anticoagulants wi es, g

&
4.2.1 Manifestation of VTE During Pre ncy\QP

eri Q
S S

N
According to the Medic ary(n.d.) us @nboembolism is defined

v &
as blood clot that forms in a vein IaIr to an@er location. Typically, a deep

venous thrombosis th%Zr migrates and liec@% pulmonary embolism; which
'] s
often leads to seriou@t cor s.V‘I&{g‘ﬁever been a minor public health in

patients, instea{ eco a se killer disease globally especially in

lc,)(./

developed co (Chan, 2018). 7 &
er% glob‘o, er/:gr ab@o million cases every year and ranked as third
L %

Ieading&%ar disease after r@;&cardial infarction and stroke (Gregson et al., 2019).
N

the United States, as annual incidence recorded one or two per 1000 persons,

0' the mortality rate due to VTE between 60,000 to 100,000 (Wilbur et al, 2017).
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VTE is manifested into two most commonly seen and important types of it.

These consist of, first, pulmonary embolism (PE) and second, deep vein throvus

(DVT) as explained as following; (q\

4.2.1.1 Deep Vein Thrombosis (DVT) ‘

During pregnancy, the lower limbs were parts of the Women ne examination
during monthly antepartum inspection. Furthermore, the deZe of DVT is greater

during antepartum in any trimesters (Gomes et al., important

morbidity during pregnancy that affects penph@ous (Ginsbe lZ(lO\ﬁ),\Y'Ithat
medical inspection is considered as a normal situatiofrduringpreg cyE,VT can be
defined as “blood clots in the pelvic, leg, $p.pq\ -e ity vei (Goldhaber
2006). \Cf)

The symptoms of DVT in prggnancy can e bﬁeme serious state such

as swelling legs, pain, ulceratu%dlsc& oratign’are xamples of morbidities
&

related pregnancy term in WhIC e de théuallty of life of the affected

people. In addition to% 0 phys Ial C ngeﬁegnam women, approximately
d

Ox*

:
one-third with DVT accounte ird an@fe third of PE patients (Wilbur et al.,

2017). & Qo

X (J
In cor% \Y o ﬂwedjcfpleg than right leg. Sbeqgi (2015) justified it

due to % erpllvlsh}s in t@ﬁ leg related to the compression of the left iliac
. X

vein bﬁ right iliac artery, cogged with compression of the inferior vena cava by the

§&

.

terus itself”.
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The seriousness of VTE morbidity around nan nd N\ ay
| S
s‘*he most

depicted in their retrospective study, which sh that I(ig Iceration i

Y-
M nt for42% for 3-16

ical University reported

severe illness for 7-27 years and DVT related p%nanc

years, respectively (Abe etal., 2019). A S@A by

that DVT was possibly the highest in the first trimest

(Kawaguchi et al, 2016) and appeE to }cr&a%wr eri
n

urr Q Japanese women

&ﬁme (Abe et al., 2019)
7]

ing an t ,the:é&cal therapy to prevent the

AN :
occurrence of DVT ante or ‘postpartum %usmg anticoagulant therapy.
'S
ts cer

Anticoagulation inhibi n clﬂ rdl'ntjle; body and further prevent the blood
@

to clot avoiding@ls ;@)n an@iinst catastrophic VTE complication
N

including pulcon embolism PF! (tﬂ%dd et al, 2018). Research by Abe et al.,
(2019) sta@ VT @ccurs three o&o’urtimes compared to PE during pregnancy.
Al S

As it very often to oc

<

4
4.2.1.2 Rulmonary Embolism T
&

o~

Pulmonary embolism (PE) is a horrifying disease during pregnancy as well as
tpartum. Maternal mortality and morbidity due to PE are more common among

women who delivered by cesarean section and hospitalization after 90s. Yet the
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statistical figures seem platueing after the year 2014 as increasing awareness and

intervention started. Yv

Detached
blood clot

2

il R ¥
Figure 2 igrat#n 0 a?rg into pulmonary embolism (Salzman, 2019)
v’

N '3
N
S
%2.2 and 2.3 shows the example of PE occurrence during pregnancy and

erium. Blood clots formed out of DVT incidence in the veins may dislodged and

&vel through the heart, and lodge in the smaller vesssels of lung arteries, causing

potentially deadly PE complication (Goldhaber, 2006). The incidences were uncertain
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at times as there were frequently delays of diagnosis in time. In addition to that, the
signs and symptoms of a suspected PE or DVT can overlap with the physi I
changes of a normal pregnancy such as classical dyspnea and edema (E.%\t al.,
2013), tachycardia and swelling of the legs (van der Pol et al., 2019).

Most clinician agreed that the diagnosis of PE found accordan¢e some system

particularly when the lower limb swell due possible due to ferqora iliac thrombosis

and the emboli occur from deep in the thigh. Some sympt ic om(in will complain
of having chest pain with or without splinting.(Bro Hi tt,WThus, the
L

Yw
clinicians must always maintain the high-index@eicious nd ciﬂe@most

appropriate management of VTE depending Vﬁg preﬁ ptq@?and the
Yu

assessment. \, 0\ é\
Thrombotic PE is reported as maa severe dity@‘mortality during
delivery hospitalization approxima@SZ% (0. \fo\g39 ,Q(\].-O 000) while 169%

N
during postpartum hospitalizati 138 to 305

p , OGQ. Abe et al., 2019). Other
than hospitalization, caesarean an vi:li can‘eontri to development of PE either

&
due to immobility in In% nd h):‘ xia bea@'cabin environment (Mardiana et
&

al, 2016). Handawzow)l that sive PE during pregnancy must be
treated base on Qd{ alc 'n. (54’
¢
The c&Disk 0 d::t?oﬁ c&g}aric VTE specifically Pulmonary Embolism
ékv N

(PE) begins at¥irst we artu«&'s approximately at 1.1 out 100, 000 while 90%

\l

thro bolism occurs in @*ﬁrst week after birth (Burgess & Clark, 2019).

less, VTE is still categorized as common preventable disease during pregnancy

3 uerperium.
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4.2.2 Prevention of VTE during Pregnancy and Puerperium

Preventive measures of VTE during pregnancy and puerperium K lled

thromboprophylaxis. According to Sheqi (2015), thromboprophylaxis f %can be

classified under two types; 1) pharmacologic, and; 2) chanlca The
thromboprophylaxis measures and weightage may differs amongst.all en at risk for
VTE. The patients will be assessed regarding current treat en medical doctors,
some questions either antepartum or postpartum aske k sJessm t will be
screened.

I:»

4.2.2.1 Mechanical Thromboprophylaxis for |ng Pregnancy %T

Puerperium \, 0\ \ SVC

&
Method of thromboprophyIaX|s E during nanc@d puerperium are
‘I] A

considered for women are at ri | a océﬂaternal mortality and
morbidity during pregnancy erperi M hé‘mclﬁﬁromboprophylaxis which
also known as non-phar |caI prop as graduated compression

l
stocking, intermitted p%tlc comp ess ,-eQ'rA, obilization and surveillance by

which screenlng a forl\/T ciden o0 prevent DVT or PE(Wilson et al.,
Ny
2014) are ne I n ded sedgh,o are at risk in order to keep the blood

C|rculat|o smoath i n néwnd puerperium.
diVisi ill elaborate the pharmacologic, rather than

cologlc as thrombdpc@phylaxw for VTE during pregnancy and puerperium

%e of responding the first research question of this research.
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4.2.2.2 Pharmacologic Thromboprophylaxis for VTE during Pregnancy and

Puerperium YV

RCOG (2015)guidelines mentioned, women need antenatal prophylaXxis through
anticoagulant with LWMH up to 7%. VVoon et al (2018) presented IHQ:II’ retrospective

cohort study that the main maternal risk factors contributing for m\B rophylaxis in

postpartum are maternal age at 35 years onwards, parity 3 ¢ |I more and BMI 30
kg and above. LMWH usually offered as the fir p@lgls during
puerperium. Woman with lower score require imum’ of ten days prOphghms

LMWH. Yet the dosing may increase if the WM%dltl% I ri facto'r%ssuch as

caesarean delivery, Risk Assessment of VTE wln'g e\gnk and @fperlum in
Malaysian Hospitals C\, QE
All pregnant women will undm as ssm oc S determine which

VTE risk they have been catego It n

—X

8—9‘:”

6) there IS no consensus

across countries regardlngth f thromboprop yl;ﬁa%—should be set up in each
N

hospitals. However, it is cr o assess every pr t women on individual basis
NG
V

whom are at risk of VT er et alf’ 4‘

&

Neverthe s, absence of hlg inde ‘s@ssessment or suspicion of VTE upon

women at ris ro ce a e@g.ihorbldlty and mortality during pregnancy
and puerp c Li yt . ThromboprophyIaX|s during pregnancy and
postp ough sys ma c rlskzassessment (Wilson et al., 2014) is required to be

pe& to reduce morbldlt?(;ﬁ,d mortality regardless howadvanced our technology

0 The risk of getting VTE may be avoided or reduced with prompt prophylaxis.

In Malaysia, MOH published a clinical practical guideline (CPG) of VTE which
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mentioned regarding prophylaxis and treatment of VTE. The CPG was designed and

reviewed based on the 2009 RCOG Green Top Guidelines 37 recommendatiorwﬂle

first guideline was published in the year 2003 and renewed in 2013. The fi@on of

the Training Manual for the Prevention and Treatment of Venous Throrﬂ&bolism in

Pregnancy and the Puerperium was published in 2014 and later renéwed in 2018. In

other countries outside UK, they practiced other guidelines suc akﬁb&zty of Obstetrics
e

& Gynecology in Canada (SOGC) and American C ?bstetricians &

Gynecologists (ACOG)(MOH, 2013). Although there any uWavailable,
g

with variation in setting and minor clinical criteria ference, a f[h(i@ reed
upon the usage LMWH as thromboprophylax'?@ at IIy‘?i tpan}@qas VTE

treatment.

>
N
N
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o
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128
isk ssm&‘f_ﬂ) which are used among

The table 1.4 below is%enatzﬂ‘ r
N &/ .
pregnant women to assess their VARE rJ at b@mg and stratified into any of

these three groups. Tq includes the cdrr@Qdation of VTE management as
4 2
provided by MOH. \ l g éj’
Table 1.4: Risk oépgandi teati fore@natal thromboprophylaxis (MOH, 2013)
/

D

High risk Recommendation
Risk factors Management

np Ny ol 7 %% |Require antenatal prophylaxis with
WSVTEM $ LMWH:
ilyhistory

NV Enoxaparin 1mg/kg
ed/estrogen-related\c'j Tinzaparin 4500 units daily (if BMI
srecurrent VTE > 1 under 90kg, to dose at 75 units/kg daily)
Intermediate risk Recommendation

A. Risk factor Management
nyone (if admitted into hospitals): Consider antenatal prophylaxis with
single previous VTE with no family | LMWH either Enoxaparin 1mg/kg or
history Tinzaparin 4500 units daily (if BMI
medical comorbidities for example, under 90kg, to dose at 75 units/kg daily)




heart/lung diseases
cancer

SLE,

Thalassemia \
Sickle cell disease (0
nephrotic syndrome

inflammatory conditions

IDVU

Appendicectomy q

B. Patient risk factors (see below)
Any 3 or more ?
Any 2 (if admitted into hospital) h '

Low risk Recommendation
Risk factor Management

Any 2 or less (not admitted into hospital): Mo%m , { .:7
Age > 35 years avoid defydratien b
obesity BMI > 30 Y' \ v
parity > 3 g
smoker Q\

gross varicose veins \ é

current systemic infection

immobility e. g paraplegia, long-haul \Y ,<\
travel > 4 hours c}
‘% -

pre-eclampsia

dehydaration/hyperemesislo&
multiple pregnancy,

assisted reproductive Eatw

According to the@4 ab@tates {@t\ all women will be stratified into risk

group accordi@neir S@%b igh'risk 2) Intermediate risk 3) Low risk. The
managemeQ-Qhromb ylaxi | depend on the risk group. Importantly, the
St

princiﬁl

5
all groups is to encourage}bbilization and avoid dehydration (Guidelines, n.d.).

gement o Tétha\t?s'compulsory to be emphasized during antenatal for

Overall, according to the antenatal management of thromboprophylaxis,

Qwicians will repeat the assessment if the woman is admitted to the hospital for any

reason or develops other intercurrent problems during antenatal or postpartum(MOH,
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2013).

4.2.2.4 Postpartum Risk Assessment

Most guideline on preventions VTE for postpartum such atk; 2015,

ACOG, 2018 (McLintock et al., 2012, Lindgvist et al, 2011, Wan e@bl?) as well

as in CPG and in Training Manual 2018, include postnatal riwssment and the

recommendation on the management for thromboprophylaxis. Most rif the guidelines
like ACCP, Australia, Sweden, New Zealand and R re ext aﬂWom case—
control studies which reported relative risks of VTE i men with var u’ risk}a tors

and screening studies (Simpson et al, 2001). P 4 \)‘T
\/ \ \T
Table 1.5: Risk groups and indications@atal thro op?@i‘ls (Abdul Rashid

et al, 2013)
High risk Recommendation
Risk factor Management
Any previous VTE ‘? At least & We@’ postnatal prophylactic
Anyone requiring antenatal N ac;ic A
LMWH -
Intermediate risk Recommendatlon
Risk factor Management
Anyone J \"‘u-"A( east 7 days postnatal prophylactic
Cesarean section our L
BMI >40 &n l rsisting or > 3 risk factors, consider
Prolonged hospital adfissio ' ( ending  thromboprophylaxis  with
Medical co seg?’ 2 TWMH
Heart/lu @)
b) S
Cance% ’ b 4
Inf conditions \3—
Asyndrome \""J

ﬁds cell disease
semia

Patient risk factors (See below)
2 risk factors

Low risk Recommendation
Risk factor Management
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Any 1 factor: Mobilisation

Age > 35 year Avoid dehydration
Obesity BMI > 30 Y*
Parity > 3 \
Smoker (')
Elective CS s

Any surgical procedure in the

puerperium

Gross varicose veins Y'

Current systemic infection

Immobility e.g. paraplegia, long haul
travel > 4 hours

Pre-eclampsia

Mid-cavity rotational operative delivery
Prolonged labour> 24 hours

Assisted reproductive treatment

PPH > 1 litre or blood transfusion

Postpartum carries a higher risk @f de Iopif\g

complications occur during timNs caesare

immobilizationand dehydration predisposes to \T&r?is
must be assessed after delivery‘%heirgonfi nt ﬁd and stratified into risk
groups based on their ri %S.l is with LMWH should be
prescribed whereneve@ iate. The inci enEe@/TE in postpartum recorded 637
's 2
episodes per 1owrson' eq@ to 147 VTE during the 12-week
postpartum per& ska, ' eanfléflé, Simpson et al., (2001) estimated that
puerperal D\%ount for fVI, a@ proximately 22% occurred after discharge
; . N
from ho% hichghou :;ot takéhghtly.
L 9

N
4.22. k Assessment ModécaRAM)

eIi@,‘ obesity  with

4 @postpartum, women
N

Literatures revealed few Risk Assessment Model (RAM) that have been used in
identification VTE risk factors for thromboprophylaxis. Scoring system is a validated

identification of those who are at increased risk of VTE for thromboprophylaxis and
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applied across countries (Lukaszuk et al, 2018). Each risk factor represents the score
and the score determines the whole management that the patient will procure. T

Initially, the scoring system with using RAM extrapolated from no rlcal
patients whom had serious comorbidities such as mallgnarfkprolonged
hospitalization, history of stroke and cardiovascular. Caprini bega 001 for in-
patient not pregnant case, later Padua appeared to cover the disadvantages of RAM in
2012 and RCOG designated to compliment both of the mh‘ch proposing a

scoring system which focusing on obstetrical population WCtors for

thromboprophylaxis (Tran et al., 2018). I _\C—}
National Partner for Maternal (P ommenhded for

thromboprophylaxis in obstetrics based w Itid'

following: “a) VTE risk assessment f | @nant Wo urlr@ y hospitalization

in the intrapartum and postpartum %d )%& (;ﬁd‘ed Caprini scoring or
Padua scoring systems to calcu alua VTBrisk. c@rmacologic prophylaxis
for women hospitalized for ys Q%zj @armacologic prophylaxis for
women undergoing ce livery” Jm‘ e 2016).

American ege Ofl hysi <'f\s/ (ACCP) had referred to the

recommended pr| iy and redlr(sgi score (PPS) for thromboprophylaxis

¢
determmatl a ini gperate m’lQEj;?nd validated tremendous studies in general
VTE r|s f or thr ?rophyi? s including, surgical and medical patients (Tran
et 8) which is not s@c for pregnant consideration. Meanwhile PPS as

o,

% risk stratification tool in non-surgical patients in 2012,suggested that patient
f

& our or above points of score are at high risk VTE and shall require for
romboprophylaxis during hospitalization (Johari moghadam et al, 2018). PPS has

potential to improve the stratification of VTE risk in hospitals provided it is practically
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used as routine screening (Barbar et al., 2010).

Later, RCOG designated a scoring system aiming at maximizing sensit
the expense of cautiousness among obstetric population which includes fe r'\ctors
such as age older than 35 years,obesity, multiple gestation, and pregnanﬂ%w assisted
reproductive technology especially in vitro fertilization(RCOG, 2015?'

Most importantly, RCOG, ACCP and NPMS recommaﬁ~ t the RAM used

as the VTE scoring system among patients and to exerci it onl)l one system for

daily practice in hospital consistently. In Malaysia, Gg idw obstetric
| ]

ce for man ea[s@YC'PG
an% CQ@T&elfwith

patients in hospitals by clinicians has been the main r

published in Malaysia in 2003/2004 encompas

he CR V‘;[ed that any

n i@’f documentation

q@handy score sheet for

some adjustments to accommodate local p% nd ieiues.

women suspected to have VTE shoul% sed and

sheet with scoring system as well. eﬁswtly, %&u

N
Malaysian clinicians check th%coreg duri (pregz@y and puerperium. The
assessment evaluates at mges [ﬁiﬁ ~@OH, 2018) such as 1) pre-
i 3)

=
pregnancy 2) antenatal%w

g chh al admission or whenever a new
'3 &)

risk factor occurs@natal. 'rﬁe@nancy and puerperium at any level,

considered as % S

prevention. %

@éd on VTE signs, symptoms and its
¢ ! C.)
:
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Figure 2.4: VT sessry ti zaQ and Puerperium (MOH, 2017)

Figure 2.4 shov&\hrlsk @Ith th\ pective score points. Patient with more
than one risk @Ilfvéth Leulal&pcumulatlve score by adding the total of each

ts amight h 1 risk factor but directly fall into high risk

score. : pjp
witho %dltlonal score. Fg})g' mple, a patient with previous VTE during her last

, she has direct score of 4 point and automatically become high risk. The
owmg table shows the plan of management that all patients will receive with

pectlve scoring after assessment.
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Table 1.6: The Duration of Thromboprophylaxis during Pregnancy and Puerperium.
Source: Training manual on the prevention and treatment of venous thromboembolism

in pregnancy and puerperium, MOH, 2017. Yv
Period Score Duration of thromboprophylaxis

Antenatal >4  Consider giving from 1% trimester up t eks
postnatal (give up to 6 weeks postnatal if théxe is a'single
risk with a score of 4). If a combination >4, If a
combination score of >4, then give 3 weeks
postnatal then to be reviewed by an Ogg%ecialist to
decide if a further 3 weeks of prop Is 1s warranted).

Antenatal 3 Consider prophylaxis from 2 eeks till 3 weeks
postnatal

postnatal >2 Consider prophylaxis for 10

postnatal >2 Consider prophylaxis for,
decide

| S
nal ore\ka‘,lu which
\p.[eviou \)Q¥ the score

onitqﬂng, as VTE score

The score for each risk factor valued and su dup tc;;a\

later evaluated by clinicians. For example, if she had e

is 4. This patient needs serious attentioxv%\;gh
dL

4 is highly recommended to prescribe S‘Q?

anticoagulant prophylactic treatm the, patien sses@just delivered through

D

oxgn&arln or Tinzaparin as

“« Q-
cesarean section, scores 2 poiN orded Ission Qéﬁmd 3 days will add another

N
1 point to the score antsimErly if B‘AI IS roHn@ng/m2 another 1 point score
Il th

added. Eventually, if a tained’p s up and equal to 4 or more points.
dded lly, if b'm{' fined up and equal i

Then, that patienu@uir@me a agulant with LMWH and perhaps with

A
longer duratic@} R" C.-)('J
T thag;f ru cgzé'{system with RAM lies in a number of factor
Q ) 4

etermine all those\m‘/gaical conditions for which strongly recommend the

In general, the training manual (MOH, 2018) explains, there are five important

which@ble
5 .
n:wt romboprophylaxis upon the pregnant women as well as puerperium period.

Onts of care to assesss in all pregnant women. First, who attend health clinic must go

through the pregnancy booking assessment which include the VTE assessment risk.
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Second, patients with antenatal score 3 or more requiring thromboprophylaxis must
have further discussion with O&G specialists or family specialist medicine prior

of the treatment. Third, all mothers who delivered at hospital, alternative bir@}nter,
health clinics, home delivery or birth also should receive VTE risk ass t. Fourth,
all patients at risk should be advised on non-pharmacological thrombolytic such as
avoid dehydration, usage of anti-embolic stoking and early mo 'Iiz}M The Fifth point
is to consume pharmacological thrombolytic treatme t]X.refommended by
clinician. ‘\d

L \Y‘
IS

4.2.3 Anticoagulants for Thrombotic Treat

? 4
Anticoagulants are the essential phw gic or v@u and arterial
e. @éoagulant defined

%Sand to maintain open

thrombotic diseases either for preventi %atment

as “a medication used to prevent te formatio \b.L d
N,

blood vessels. Anticoagulants a@ lodd “thi d b@ey do not thin the blood,

they only prevent or reduce clhor thrﬁzoa@nts have various uses. Some

or the tfea@nE t of thromboembolic disorders,
:
farcti

Q’Q(ﬁnd deep venous thrombosis (DVT).

are used for the prophylaxi ventio

s

such as stroke, heartattack yi)
Emboli are the @t br

¢
vessel such as%onar emb
; . N .
% ulatlfn S ! re@ed to a substance that prevents the clotting blood
(Medical, Dict

ionary, n.d.) ord‘t_)w cientific term anti-thrombin or anti-thrombosis.
N

e ravelﬁkough blood stream and lodge in a blood

!
r*o'.”(&%acinenetwork.com, n.d.)

=

I ulants provided in the form of oral such as Warfarin, intra venous infusion (V)
orsubcutaneous (SC) injection like UFH and SC injection such as LMWH or Clexane
ovotny et al, 2018). All clinicians must know the benefits and risks all kind of

anticoagulant and reasonably prescribe to patients depending on patient medical
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condition and background profile. For example vitamin K antagonists (VKA) is an
effective choice for oral anticoagulant to prevent mechanical valve thrombus, h?m
it has direct effect to the unborn baby because VKA can cross @ﬁcenta

(Alshawabkeh et al., 2016). A

The most effective, safest pharmacologic anticoagulant an@” balancing the

cumulative benefits and risk of patients upon mother and fetu aret\’crucial concerns
acn

amongst of many types of anticoagulants, coupled wit 'atlility and safety

1k
<
c
z

profile, the option of types of anticoagulants should als nancy and

puerperium. é ' .@T
4.2.3.1 Types of Anticoagul Y' \: \’T
2.3.1 Types of Anticoagulants &
RIS
p
atele

There are many types of a@nts use reyedtion and therapy
treatment of VTE over the globe sucltas Aspirin \p.L? @Q) (Bates etal., 2012),
) N

Vitamin K antagonists (VKA) s@Narf;ﬁin ( Wa@ et al., 2016), Direct oral
&
anticoagulants (DOAC) (Lameijem2018, al., @), Danaparoid (Scheres et al,

2019), Argatroban (Somm f|;d et aI,lOlO HoweVer, the researcher does not intend
E ? '] 2
to extendthediscuswn thf M ned ar@?}éagulants. Only three anticoagulants

-~

will be discuss MS c as'these &&ee types of anticoagulants outlined and
\h 1 O
t dp

utilized by M% r@cﬁancy and puerperium.

e PG‘ d
OF Ao
I ee A% mlan§. Used in Malaysia for Prophylaxis and
N
ATherapeutic Treaﬂﬁ@nt during Pregnancy.
T e

rcoagulability among pregnant women are due to body preparation of bleeding

Uvention during birthing process. Similarly, through miscarriage or childbirth. Some

clotting factors increase such as VIII,IX and X (Soma-Pillay et al, 2016) yet the net

effect causing hypercoagulability, however the clotting parameter remains within

86



normal range . Furthermore, the mechanism of anticoagulant during pregnancy include

an increase in maternal blood volume of 40% to 50% and an increase in the vo

distribution (James, 2015). The following are the three examples of antic@%on in

Malaysia during pregnancy and puerperium:

a. Fondaparinux Sodium \,z

Fondaparinux (trading name Arixtra) sodium will be Tted in detailed as

this novel synthetic Penta saccharide may be extensively u \Y E‘ prevention and
treatment around the world (Doyle et al, 2013) and also reeommende MC{Q@I in
é\ | S
’ b
r

Property of Fondaparinuxas the only sew [ hN acto%éﬁ has been
approved in the usage of treatment andewon 0 osizzﬁ)ally (Turpie,

2008). It is started to be on the market i pe areund 2002 (Liu, Ji et

al, 2014). Other than that, Fond Gfu) p%"ssﬂ;vxan% mbin Il in which its
(7]
efficacy is affected for pregna\%en Wp V&&hang et al, 2019).
Fondaparinux Sodiurwmetimel call Itg{\:}m Molecular Weight Heparin
(

(ULMWH) due to its s% molec par@o heparin and LMWH which about

1,728Da (Nur Za@ah 2d18)-\ 40%0

As it is Mral ogh&j preg_a_ga}on, Fondaparinux is not metabolized or
'

processed i dyasiitis ?s thet&&mticoagulant, even it requires mainly excretion
a

' 4 : { :
from t y. A rep bout n:@tdences of bleeding amongst of the non-pregnant
N
ien

om receiving Fon rinux either in the case of DVT or PE with normal

paK
%n 3.0% (34/1, 132), mild renal impairment 4.4% (32/733), moderate renal

OQairment 6.6% (21/318) and severe renal impairment were 14.5% (8/55) (Aspen,
2014).

87



In pregnancy as these women are hypercoagulable, using this type of
anticoagulant among women with Kidney dysfunction may predisposes t?ﬂll
excrement problems and thus leads to higher risk as the medication is n@ively

excreted leading to accumulation in the body and further complication aireena et

al., 2018). Y'
N

1. Advantages of Fondaparinux in Thromboproph Iayning Pregnancy:
Fondaparinux is, indeed, controversial durin cy plariod for VTE

prevention and therapeutic even though it is free from animal de VML! itqu-ight

N
. . | &
be used as an alternative from the class of ant lant for pregnant omen with
' 4 X
known severely heparin-intolerant (Petitou et al.} ). \

Yb*
in Mgn\ancy is rather
scarce, the results from the retrospective oho@di rove@ndaparinux usage

safe and efficacy alternative parti y tf(lﬁo&%e‘elo erse reactions toward
7]
LMWH such as urticarial rasl'& I i%ajhypﬁ&itivity reaction, with skin
S regction)

necrosis due to vasculitis (t Art?'u (Mazzolai et al., 2006) or heparin-

(
induced thrombocytophﬁ) and\ itaule?rt'valve, (Schindewolf et al., 2013,
O

Yagoob et al, 20 %?aszynski et aly 2011 t, that data remains limited either as

VTE prophyl Mher euti atmertt')@mg pregnancy and postnatal periods (Liu
% 4
etal., 201 ~§J

withKh‘;ewgﬁ, a company that produces Fondaparinux (Arixtra) stated
cleq\

N
regarding the resuﬂ“gt?tained from pregnant rat experiment and rabbit which

j 10mg/kg/day with Arixtra with 32 times and 60 times as recommended for

Orwan doses, respectively showed had no harm effects to the fetus, yet there no

adequate and well-controlled studies on pregnant women (GlaxoSmithKline, n.d.).
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Other studies stated that no cord blood transplacental crossing placenta barrier

associated with fondaparinux (Doyle et al., 2013, Mazzolai et al., 20086, Lagrang;ww

2. Disadvantages of Fondaparinux as Thromboprc\yl,gs Agent in

2002).

Pregnancy.

In pregnancy, fondaparinux is commonly us%nd |I'16 to ,overcome
patients with heparin allergy. However, in contrast to hepari da@mux
did not inhibit thrombin and selectively binds ta&mbm ] essnot bind
significantly to other plasma proteins |nclud|ng elet F 4 or red bl ‘?:ells This

mechanism of action of fondaparlnux s know effect o ﬁelet function

(GlaxoSmithKline (GSK), n.d.).

Despite a preliminary dat e surl fe ?ia%fflcacy upon pregnant
women due to hyperallerglc t in, p%‘; safe pregnant women are very
lo

much awaited (Turpie, 200 met’: s@d be taken into account with
(
high-index degree wheh Fond as mgp yIaX|s or therapeutic treatment in
dealing VTE patl Ng p@/ (Liu e@l , 2014).
\
Accordin Doy ecta tu’d[y, (&g.o[ 15 women who exposed to fondaparinux,
10 of the thro althy d&wery without any risk and 5 of them were

the cours pfegnae-ey and postpartum such as miscarriage, termination

cy, fetal abnormallﬂé? premature spontaneous rupture of membranes at 22

of
% cord prolapse (Doyle et al., 2013). Even though Doyle et al do not believe that

Onpllcatlons were the result of Fondaparinux, those result can be escalating

disadvantages for Fondaparinux currently and concurrently as result of it passing
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through cord blood in vivo (Dempfle, 2004). Overall, of inconsistencies results
regarding transplacental cord blood coupled with limited safety profile, the re
opined that Fondaparinux regime only prescribed by clinician with re@ and
thorough justification.

Moreover, the intake of Fondaparinux shall not prelude without scrupulous
monitoring because it is given parenterally and it does not possess a peC|f|c antidote
or reversal agent due to occurrence of disadvantage like ble %

co pare to LMWH

and heparin (Bauer, 2016). Furthermore, Fondaparin 0Ses We due to

3

—

unknown evidence of its presence in human breast mi reted as evj n(k E@S tha

it is excreted in pregnant rat’s milk in the labor.

The least thing to be considered in

Fondaparinux concerning about its c\gwt'

Fondaparinux in Malaysia is consi expensﬁ_&_ ar q(\LMWH and heparin,

thus, becomes a burden for au%o pr&/lde and Eé?essrble for patients with
lower socioeconomic statu%lcer can‘be v%@ in appendix list. Feasibility
and accessibility pla% ortan "Ih @dlcal management too, hence
&
Fondaparinux is @)rablei in exe d cases supervised and decided by
clinicians. &
) O

The rcher h clar 'edrthtlb ited potential of Fondaparinux or Arixtra as
%r

D

N

agreed ous Jitera suc s Nurzaireena et al (2018), Bauer (2016) and the

Fon@& nux manufacturer it @gaxoSmithKline (GSK), (n.d.), they also do prefer
t |ze natural source of anticoagulant such as LMWH rather than Fondaparinux
uevto limitation of usage among renal impairment patients, its long half-life and
otential presence in breastmilk after delivery. Supported by data collected from

participants of this research, all of them do prefer to prescribe LMWH as first choice
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for pregnant and puerperium women as it favours less complications to mothers and

fetuses as below: T

S2 (2019) “Okay, let's talk about Arixtra la ya. The probWh Aritra
is there is no research in pregnant women. e don’t know
how effective it in pregnant women is. Ingnon-pregnant

women, they have the data. Numberatwo, it crosses the
placenta. It also crosses the milk &en it crosses
placenta...we dont know what will h to the baby la,
because low molecular weight, it n cr01s the placenta.

So, whatever you inject, it w, the'baby,y so even
though the dose is small, The A c placenta
and goes to the baby but whether it'going to eause bl eQi'ng

or not, I have no idea. So, 1 are to use itlbeca ere
IS no data. you can get s something happens tothe baby
and you say Arixtra c 's n%‘ﬁﬁproved
for use, so it risky la 'y e docteys. For post
delivery, it crossesdlittle ah. Butywhat effects

obat&x 's okay, but |
dont know.’ )
S7(2019) “Yes, Fondap% sa regitaht woman and the
producer %ny of n&d& géms that they do not
recomm%it ] egnancy.

S6 (2019) “Fon imlx differs itsSize whiég.tfv smaller around 1,700.
it ca the plaeénta. That'’s the risk which

Con% y, §

quijon Wh} n rinux.js used for pregnant women.

nd, eeding occurs,'it’s. to treat it. However, it’s rare

nce. Those Baséd eory and study cases lah...”
S1(2019) “Apixtra s @. ve ifeyou compare with low molecular
weighl J\nn Butﬁﬁoblem with Arixtra is, if seek in

& terat @olly, thessafety profile is not found,”
\ '

N

¢ (.?(J

Bas at foregain Iitgraw and data from interviewees, most medical
N

doctors dgreed¥o say't daparinux is not the first choice of anticoagulant to be

givm&others who area at r'@f VTE except those who are hyperallergic to heparin

s%e MOH, 2013).
Q Thus, based on the data, it has apparently proved that Fondaparinux has some
riteria such as no effect on factor Ila (thrombin), no affect aPTT, long half-life around

17 hours, non availability of antidote agent thus making it not listed as the top newer
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anticoagulant in pregnancy and puerperium even though it creates no spark of
controversial issue related to the sources. Yv

A study have suggested that Fondaparinux does not cross placent@on &
Powrie, 2009), however more literatures emphasized that Fondapa ay Ccross
placenta as similar as vitamin K antagonists, oral direct thrombin, and’FXa inhibitors

(for instance, dabigatran, apixaban, edoxaban, and rivaroxaban EBa etal., 2018).

b. Unfractionated Heparin (UFH) ‘\d¢

&
For the last few decades, heparin which is -known anticodgulantave been
' 4

Y-
used for treatment for patients with hyperwti n\a.[Q romb@’ problems
including in pregnancy and puerperiu we are |tw ypes(( heparin base
%)

anticoagulant; unfractionated heparin

g &
(LMWH) (Bates et al., 2012). H;&r}in ahigvcx, t a},}fm of heparin refers to

(7}
Unfractionated Heparin (UF(—\ X

a heterogeneous group of
anionic, sulfated glycosami ans” (Hepawi Sod@ n.d.).
(
Heparin was found 1m 1916 hy g‘Ler}, a second-year medical student at

Johns Hopkins U m(Bad‘(un et al., n@v)and started to be utilized in medical
N
field widely i MHe r@msﬁrca{)ammal preparation either porcine or bovine

is “dnsantigoagul

&

4

e ount&e& where religion restricted to porcine or bovine

or someti shee y %
used f wombo{ic ent) mor&zthan 50 years age (Guerrini et al., 2001).

N
\ arin had been useaﬁ%'fhromboprophylaxis and therapeutic treatment during

cy. Subsequently a LMWH later was produced which has a lower molecular

Qucture with less bleeding tendencies. TheRCOG (2015) and MOH (2013) highly

recommend to use LMWH due to its superiority in efficacy dealing with obstetric VTE.



Heparin is used in medical field as anticoagulant, preventing the occurrence of
blood clot in venous system of body particularly when the pregnancy is often ew
with thrombotic state and higher complication and escalating morbidity ar@allty
Concurrently our study targeting the pregnant and puerperium wome ubject of

VTE. UFH can be administered through the intravenous (V) or suq;taneous route

twice daily (Stromich, 2010). Heparin also able to bind to antittir(m I and play role
in anticoagulant activity as well within AT-IIl which in ractlwith coagulant

enzymes, such as thrombin and factor Xa (FXa) (Liu ., 2014). her word,

heparin allows the natural clot in the body to break d

The ability of UFH, indeed can inhibit i

rm@ ror@:induced
mbos@;;da, 2013).

24-@%urs, otherwise it

activation of platelets and factors V,

Treatment with UFH critically requw@ﬂonitorin

will lead to inadequate treatment a dlspose &rr

p\e‘FE or worse death. In

N,
addition to that, the momtormg%nclu&‘ a baseline d count and periodic of

&

platelet monitoring is 2-3 S Thl @13). Due to unpredictable
e |{o

sensitivity to heparm% nd cl

pregnancy and puerpegium (Zafl 19)

is essentially required during

Beinga tur our r|n LdFJ%’usage may complicates with bleeding in
which it is r bIe rou r&amﬁ? sulfate as the antidote. Almost 1mg of
:ke

protami ablg'ton Imt&) units of heparin while dosage varies depending

on th&atlon either through s(@chtaneous or intravenous (Dhakal et al., 2017).

S

Advantages of UFH as Thromboprophylaxis Agent in Pregnancy.

Q In spite of UFH is widely replaced by LMWH today the usage of UFH in VTE

management (Thrombosis Canada, 2013) is still regarded as a need due to cheaper cost

93



effective, accessibility in some countries and in cases of massive embolism (Bauer,
2016, Casele, 2006). Even though LMWH is preferred for prevention and treatwmr
VTE during pregnancy, there are literatures recommendedUFH more than@( due
to its cheaper cost (Jacobs et al., 2017). Hence, many literatures suggest the usage

of heparin class of anticoagulants either UFH or LMWH in preventimtherapeutic

treatment compared to Fondaparinux sodium. In fact, both WH~wand UFH has no
transplacental trace and no harmful effect to fetus reporte %a

Zaki’s (2019) study on the use of UFH wi
monitoring UFH level among the pregnant Wor@herap tic t at[ne ithin
24hours, and revealed a very high percentage % Yevel i t od f.%veatment.
His findings further supports Rosborough hepherd {9\00 udy V)é;z:showed that

the ability of UFH to reach therapeuti%ant in pre wo@within 24 hours.

In another hand, the price of UFHL| ongst \he$h p@price and affordable
N

compared to Fondaparinux and .Tge}a aCQQ in appendix to be referred.
\ X
2. Disadvantages of UYz Th r&;bjr phé..%l\ Agent in Pregnancy.
!

A known serious shorticomings® H'uazge is major bleeding risk due to the

o, @)
existence of higf@ﬂla inlit, (Apdel Q(aoér et al, 2018). Variability of bleeding

reaction migthbet een patients iLt%}UFH treatment is overdose or underdose

4
(Stromich@

ppraximatel 5.594&1}1eeding complication occurs with intravenous
UFH W to Lﬁl with range 2% of bleeding. Therefore, a close monitoring
. S N

oD

=

1 —

1
é
* 0o

S

o

O

=3

=

eriously practiced %@cially when the patients is pregnant or post delivery

shK
%need to use UFH as anticoagulant (Dhakal et al., 2017).

0 Prolonged UFH therapy either for prophylaxis or therapeutic treatment associate

with maternal adverse effects, mainly the reduction of bone density and risk for



osteoporosis which is as the other less common side effect of UFH. Osteoporosis is a
bone disorder poses an increased risk of fracture caused by insufficient bone Tﬂl
density and microarchitectural decline of bone tissue (Hawkins et al, 2 OOSL}

An animal experiment in non-pregnant rats for 32 days shdﬂ&‘hat UFH
cancause osteoporosis and reduce lumbar spine bone density duringfpostpartum, as
compare to no changes found in lumbar spine bone densmv- al pregnancies

l
Among of the main limitations in pregnancy wit ard Wﬁ)agulants

st twice daily Mt{n)\‘éi‘ven
T% on \%gﬁot in pre

reddipos 0 Wro@x;ing served.
Although, Heparin induce thrombocy&h—llT) isun mo@ ing pregnancy, it

is deemed adverse effect due to the of h epa po e her UFH or LMWH.

In non-pregnant case, the oc% of IT pases ap |mately 2.7%, although
limited incidence in pregna \M

ouI' obs ved on et al, 2009, James, 2009).

' \}
c. Low Molecular Weig e arln( b g &)
O

For over 585, LMWH stich as ne is used in the prevention of blood

clots as well \{uslthrp_@membollsm (VTE) during pregnancy and

without UFH usage (Ogueh et al, 2009, Muir et al., 1997)

are its inconvenient dosing which must consumed

subcutaneously every 8 or 12 hours (Verstraete

filled syringe, making it less convienient a

/

puerperlu thK(g!obal dimension, there have been numerous
resear bllshed to' ex me:gnd investigate the effectiveness of anticoagulated
mediC s including Low‘hco',Blecular Weight Heparin (LMWH) is a class of

gulant medication either to prevent from blood clotting or to resolve the

bgnosed blood clotting.

95



LMWH such as Enoxaparin Sodium (Clexane) is used for anticoagulated VTE
disease that could be manifested as deep vein thrombosis (DVT), pulmonary enwm
(PE), in the treatment of myocardial infarction and stroke (Bath e@}OOO).
Enoxaparin Sodium comes as Clexane and Tinzaparin (Innohep) the’% name in

Malaysia. There is a range of LMWH types, however, this researq will focus on

Enoxaparin Sodium (Clexane) as a case study towards pregnant aMrperium women

in Malaysia. '
LMWH is originally obtained from various methiads wh thwnation or
@

reparation rﬁt&ﬁzely

used ons \rlgﬁer than

depolymerization of polymeric heparin. However, cur

fractionation, even though early work on

depolymerized by fragments (E. Gray al.,

depolymerization are used in preparati %@xaparin

1999). (,) >\9Y ,<\

LMWH such as Enoxapari diwﬂ or exanio \rally from the class of

heparin but its Dalta (Da) kﬂte d sedyinto | molecular weight heparin,
s froe

-15
’$

&
average molecule (@(apari'ﬂx) ne is:'ﬁ.between 3,800da to 5000da while the
- 4.
or Xa activity to anti-factor Ila activity is between 3.3 to 5.3

heparin’s molecule ha da t:}‘thobleH are smaller 4,500da since

ratio of anti-f

o3 | 53707

(Pharmacopeial, n'.d.). (J

o~
Enoxaparin sodium such as Clexane gained by alkaline depolymerization of
Vv e
heparin benzyl ester and the raw material of it is obtained from porcine intestinal
=g, -

-~

mucosa. Enoxaparin sodium like Clexane consist of a complex set of oligosaccharides

&u have not yet been completely characterized (Pharmacopeial, n.d.).
LMWH is subcutaneously injected just under the skin of the patients.
Enoxaparin mechanism of action binds to antithrombin which known as a circulating
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anticoagulant to form an inactively clotting factor, Xa. That process does not bind to

the platelet of suggested dose with which gives low complication of bleeding (Nur

\}

Zaireena et al., 2018). (’}
1. Advantages of LMWH \,z

LMWH has been associated with fewer side effects thawnutionated heparin.

LMWH is actually produced from UFH undergoing enzymatiérand cleavage process
with nitrous acid and benzylation after alkaline depolymerization of UF .L&sele
et al., 1999), it approved by numerous research tr&

ar!;iné? safety
when LMWH does not cross the placenta in an

Furthermore, LMWH has less bIe

Ila activity compared to anti-Xa act|V|ty

et al.,, 2019), more predictal cfe})ons r (:)ék‘ of heparin-induced
‘&
&

H had significantly lower

thrombocytopenia and less r|

Other than that, th prop y
, ! 0

bruising scores as compare the U ml-kgasele & Haney, 2005, Abdel-gader

et al., 2018). LM@ ha tlal o@dlctable response (James et al, 2006)

I :
and less frequ ‘nglng nd at'most| tve_(ge,per day only for treatment dose (Solari &

Varacallo, ? ~§J
show that the usge of LMWH is indeed less likely to cause bone

pr@lled osteopenia ana&)gteoporosw than UFH. Long term LMWH treatment

7
i
o
O

%d been studied in non-pregnant women and resulted similar finding which is less

Qect of bone density loss (Hawkins & Evans, 2005).

Another advantage of LMWH is its administration is not difficult as UFH
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administration, self-administration is easy and no monitoring of the clotting factors
required. Needless to say, the usage of LMWH can be safely administered as ouw
(LMWH, 2017). The following are the steps and procedure on how to inject withwsing

LMWH, which can be found on the label of Enoxaparin Sodium presc@&letter.

Figure 2.5: The steps to H
(NDClist, n.d.)

1. Disadvantages m ' N
s 113

To date, a ﬁh@kat@o trea@h’ent prescribed by the clinicians are
based on their indicati ,ev: qf eff@ﬁk%ness, including other significant factors
such as s %file,/ acn?ifﬁy\@pbd) feasibility. However, due to man-made
productieps, medi‘aﬁvj;lud@_MWH has its own disadvantages which should

be &red prior to prescr@ﬁ to the patients. Among of disadvantages LMWH

oV H is half-life of LMWH is longer than UFH with 3-4 hours while UFH half-life
6 orter than that with only one hour (Akhtar et al., 2018).

This pharmacokinetic feature of LMWH may contribute problematic situation

during imminent delivery time. The most appropriate anticoagulant for those who are
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in the last month of pregnancy is switching from LMWH to UFH (Devis & Knuttinen,

2017). T
However, this activity of longer half-life can reverse with Iimi@ct of

protamine sulfate compared to UFH. Sufficient protamine sulfate pro reversing
action, stemming from LMWH pharmacokinetic feature which is shortér polymer than
UFH. Apart from that, its interaction with Xa factor is more than antithrombin while
protamine sulfate less effective at reversing Xa factor th 'K;nlbin (Thomas &

Makris, 2018). ‘\d
@

Yw
Further, LMWH has inadequate capability nagement o \4T.E\Cp}ients

orr@includes
m@x;, suspected

including pregnant or puerperium women who

major antepartum hemorrhage, coagulopat

intra-abdominal bleeding and postpar@

more preferred (MOH, 2003). c)

In term of clearance Wl—f' is n suitak;té?or patients with kidney

problems due to its renal e h pre[ inantly. Tgé,the usage of LMWH is less
preferred toward renalfpati Zfor clexane,jas Eo@re to the tinzaparine whereby a
’ 4 ¢ &
Itatio

renal adjusted dose“is, available: (and supervisions from clinicians are
A =
ndi i

sought in this to 'rmeE:%fect to the patients especially pregnant

¢
mothers as wo requirin nlfco&t%tion prescription throughout the pregnancy
NN
and pue%k(Alsh%\ a P et aI&)lG).
g )

us, LMWH usage We taken as precaution for those who have health
p S\s like active gastritis or duodenal ulceration, hypersensitive to enoxaparin

odium or heparin derivatives, patient with history of heparin-induced

rombocytopenia with or without thrombosis. If there is confirmed decreasing value of
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platelet level after using LMWH it shall be discontinued and swapped to another choice

i. Pharmacokinetic Features Compare between UFH, LMWA
Fondaparinux Y

Based on the pharmacokinetic features of L!\Vﬂwover UFH and

Fondaparinux, LMWH appears to be in the first line of anti guwce during

pregnancy in most hospitals worldwide. Following is the comparative sho%s-the
N
)

different features between them.
b 4
\,‘Z*

H anchFondaparinux

of anticoagulant (Aventis Pharma Limited, n.d.).

Table 1.7: Pharmacokinetic features compa%&n

(Nutescu et al, 2016)
N\ X
FEATURES UFH \ MWH FONDAPARINUX

Source Biolo Biglegy @ ) A synthetic
Molecular % | ’{\ 1500
weight (Da) @

Target Xa
Bioavailabili 100
(%)
Half-Life ( g 17
itori Awti-Factor- Anti-Factor-Xa
Xa
Yes Yes
Protamine None
<1 Unreported

: Da Dalton, h hourscENT heparin-induced thrombocytopenia, LMWH low
eight heparin @ Folevving subcutaneous injection

m%
QE Based on the Table 1.7, LMWH viewed capable to work effectively due to its
r

operties than the rest.
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4.3 Conclusion

Research by Greer & Nelson-Piercy (2005) reported that in 61 studies ng
2603 pregnancies which recruited thromboprophylaxis with LMWH, trcn)v\s no
maternal death occurrence. Another study done by Barbar et al (2 without
mentioning the type of anticoagulant of thromboprophylaxis, VTE dmd in four of

the 186 patients and 31 of the 283 patients who did not recei

Meanwhile, it was reported that bleeding occurs in thre

patients who had thromboprophylaxis.
. . .

The researcher also informed by the parti s that thramb op‘1y,|iﬁs with

LMWH specifically Enoxaparin, indeed not gu?bes 1 %' t to ze«;oY:eduction

Y.
of maternal death, instead the percentag Mcingﬁwater I deaeé% significantly
?? &

around 70% to 80% reflecting its effN llowing a e d@rom interviewees

who supported this finding: % >\9Y 5\
(| o

S8 (2019) “Prophyl I Iow olec r‘\Ne eparin is not 100%
to be effec educﬂ e potential of blood
clottlng(oj-BDA) ”

S2 (2019) “I e , when hey d th essment only 70% has risk

% om pulmonary embolism. So,
alay | er, O o0'that's means you can screen them

‘be frpisk is so highthat dose is not enough.”
“A eseaichy, conducted in 1993 which comparing cardiology
ou s given conventional heparin and another

fyou an n th nd give thromboprophylaxis, then
u can ve O% ath. I'm not saying you can prevent
%, th om n ou give thromboprophylaxis, and they
|Ilﬁ|e
S7 (2019

ﬁs gi low molecular weight. As a result, patients
.\. treated w th 'low molecular weight heparin have less
compllca nd most likelihood for lifespan, Insha Allah than

those who perceived conventional heparin. Based on that
research, cardiologists will prioritize low molecular weight

0 heparin over conventional heparin for heart attack cases.”

On a final note, LMWH opted as first line of anticoagulant in treating pregnant

or puerperium women who are at risk of VTE without refuting UFH and Fondaparinux
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roles. Each anticoagulant required by different cases and women. However, according
to the scientific evidences around the world, there is no denial statement pertaw

the benefits of LMWH upon high-risk women and moderate risk Wo@ound

obstetric VTE considerably. A

SHARIAH PERSPECTIVE: THE PRINCIPL OM FIQH
L

PERSPECTIVE TOWARD THROMBOPROPHY I USIFIG MWH
4.4 Introduction o
Y
| .S
A significant amount of discussions relate edica}io ha een@ncerning

Y
\B*yet scatteréd under few

mple4he chapter of food

O

the jurists’ in the past to date. These discussions ‘are trac
rig'Qto treat with filth and

topic subdivisions rather than merely i@c’titl ;
(kitdbal-a.t‘imah),chapterofpurificeion (krtab-al*aha

&
unlawful sources (al-idtirarilal aI-E’ Imu/arram me@treatment (al-tadawiyy)

7]
and chapter of impurity (kith— jasah ist, in.édith specialization, medical
N
treatment has been em ddegi ptt@ kitab al-Sunan (Nurazmallail,
2014). ) C}Q

( @ ? C.)
Me%‘l; atment ?ta dwa(neans taking or consuming medication (lbrahim

Anis e w 4) or"h g‘\fvith;tt. Al-Raziyy, 1986). The original word of tadawi
Y

deri m dawa — yadwi —‘Ef'@/d " ("5 - ss2 — ) denoted as heal as synonym as

n al-tadawi
ol
P
4.5 Definition% cal Tt (At—"j‘éédwf):
(

@dliju (Ibn Manzr, 1883).
Q Meanwhile, medical treatment for prevention may be translated into
precautionary medication denotes to ‘agaqgir (Al-Maany Online Dictionary, n.d.) or

Quranic recitation over patient (rugyah) or massaging iliness body called al-tamsid (lbn
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Nujaym, n.d.) in Arabic term. In medical treatment of disease, few words linked to al-

tadawi, such as cure (al-shifa”), medical treatment (al-tatbib), nursing (al-tamr

(al-"1s“af) (Abta Taha, 2007) can also be identified. \

Al-tadawi from terminology context could be comprehended A@ctmg the
causes of physical or psychological disease. On the other hand, it\iS called taking

appropriate medication to diagnose, alleviate or prevent the patient ases (Al-Khalil,

2013). 5 l
4.6 Medical Treatment from Islamic Figh Scholars’Views .\d' X~
S

K'g

Islamic Figh scholars differ into four opinions_with regard tjrevavja&m'medical
treatment for illness as following: \,,z 0\ \ SVC

«
4.6.1 First school of Thought: Permm; bahah) O

&

NS
Hanafite such as Abi Y@Au@aﬁlbn @/m, n.d.), Malikite (Al-
Abdusiyy, 1994) held the opirm ta i@j tre{thl‘%/nt as permissible upon sick
person. The Jurists ide 'fiewgid.a corimo ops@of agreement with this school
of thought as it doe\h ¢ ul ﬁ.
fng

e S @V{hose who take remedy; based on
Prophet’s permis

ri]esi %

t of ‘@yan whom had presented with a disease

to seek treat g fmel’ ifle (Iﬁn)\lwaym, n.d.). Some hadiths supported that

) &
opinion me d thjt: é
b4
: s ade il Lo A1 )05 38 Ha 58

N " Je 58 A
Narrated from Jabir bin Abdullah (May Allah be pleased with both of them) that
the Messenger of Allah (PBUH) said: “Every illness has a cure, and when the
proper cure is applied to the disease, it ends it, Allah will,”

(Hadith. Muslim. Kitab al-Salam. Bab li kulli da"in dawa’:#69)
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The above mentioned hadith clearly supports and allows Muslims to seek the remedy
for every ailments and illness. The hadith does not attribute to the encouragemenwm!

yet, the Allah’s Messenger allows the companions to seek medication wh%\o

illness state. A
4.6.2 Second school of Thought: Encouraged (Istihbdb\,z

Shafi’ite and Hanabilite sects prone to that opinion whic ay%, 1t is encouraged to

seek for medical treatment for illness. i\d
P i, 4 @

15 B Jazs s 005 230 IR0 &) " ey ae 4

o -2 2% 2z

Y5 tp50 2153

ith him : Allah has
itS own , hence seek

Meaning: “From Aba al-Darda’(May AI%e'pl
created disease and cure, and create% ise

the remedy and do not cure with f@tbi

(Hadith. Abii Daud. Kitab al-T -AdaW| -M@ﬂwah)ﬂuz’6 #3874

A
That hadith indicates the encouragementito se ca treatment as Allah creates
the disease and the cure too. h me ti he adlth ﬁms the prohibition to seek
medication with forbidden i tiecau t'e for@ﬁen substance must have some

degree of harmful effe;as’mated it, Wh(liﬂ, actually reflects the causes of the
prohibition. \ ' %
>
4.6.3 Third @of - Pe r&c@lble to receive the medical treatment, yet
{g{ S b tter ? \}\
Some ;&.Ha bilite, among of t Y.AI-Imém Ibnu Taymiyyah chose this stance which

&

that seeking medical treatment is permissible, yet, to leave is better due to

.

ST e 53 4 06 J6 25 o 4 ke 858 06
\g W)“&\&&\W\;\Jyj\a“\ o.).db
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AL &N \qw"dd@u\m\:);swu\’u\uuju BRI

\.qjtcu\.‘ap;.:uéa\y‘)\ ’t\;w’&a

Meaning: “Narrated from ‘Ata” bin Abi Rabah from lbn ‘Abbas s*} , “Shall
I show you a woman of the people of Paradise?” I said, “Yes.” He
black lady came to the Prophet (PBUH) and said, ‘I get attac
my body becomes uncovered; please invoke Allah for me.” The
said (to her), ‘If you wish, be patient and you will have (Enter) Paradise; and if
you wish, I will invoke Allah to cure you.” She said, ‘I wi
added, ‘but I become uncovered, so please invoke Allahfor me that I may not
become uncovered.” So, he invoked Allah for her.”

(Hadith. Al-Bukhariyy. Kitab al-Marda. w #5652)

The hadith indicates clearly that it is better to be patle tly, ht pati t isa

sign of tawakkal to Allah. This hadith also hlg he \ tlenw‘rtude ina

prolonged hardship situation means accepew t in fate AIIah assigns
to upon us. O

NS
4.6.4 Fourth School of Tho nq..l t for Seeking Medical
Treatment 4,8"

S

@cumbent for seeking medical
treatment based on Quranic rsean\ i

te'@éfollowmg
Quranic verse m@ Q %
N

(’J ¢ ' (" o o 2y OF 401 §) i il e Y
e»%d

Meaning: @ not kill yo rely Allah is Merciful to you.”
% (Al-Quran. Al-Nisa’ 4: 29)

the aforementlone‘d%uramc verse, it is clearly to forbade Muslims from

Zahirite sect (Ibn Hazm, 2003) opme’i the

‘@wg themselves into the state of death, therefore, obtaining medical attention is

OWSldered to be the obligatory over ill persons.

Hadith text enunciated:
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JE W G5l ey kel o 20 2351 06 0l B 5 B

=

JE 3IamT il 0,25 6 I Ugas s o DN 215 35 0 2Ll ZBNEE,
" 5 5 505 5 s 2 G

Meaning: “Narrated | came to the Prophet (PBUH) and his Companion$§ sitting as
if they had birds on their heads. | saluted and sat down. The deser then came
from here and there. They asked: Messenger of Allah, should we makeg,use of medical
treatment? He replied: Make use of medical treatment, for Allah M made a disease
without appointing a remedy for it, with the exception of one d?g namely old age.”

(Hadith. Abt Daud. Sunan Abi Daud. Kita Tib. Bab al-Rajul
Y atadawa:#3855) |
4.6.5 The Preferred (Tarjik) Opinion: ’ \Y'
| S

Above all forwarded proofs either from Al*Quran qr hadiths, the\researcher

NV
appears to hold the approach where all usliR pergil\to seeg&.edy for the
diseases due to the ultimate proof f@uran - ppﬁq by hadiths that
row t

advocates Muslims not to purposely@ err-rse\rvegqlo i allowing himself or
herself to perish in the conditi@ nes$, as ve m@ned. If the person ruins

themselves in sickness, this wi d i heal-tﬁis%ate in a society and futher

N
endanger human life, seultazously dzr;ﬂthe @-nafs as advocated in magasid
r

:
al-sharz“ah. The prohibition’in -Quran to@se their body, mind, emotional into

NS
devastating state éhged a oW N
\ ¢ :' C')(J - s szt 5, S s 8o 8., 1
(_} D \.;.3.-3-3 r&;’ 2 QK bl QL r&.«_@’ L) \;.L».a.:“w Y}
Meaning; % not kill yotir eo%;, urely Allah is Merciful to you.”
% ’ 2 (Al-Quran. Surah Al-Nisa; 4: 29)
% 3
S N
% However, even though Surah Al-Nisa’ verse 29 forwarded by the thought of

incumbent legal rule to seek the medication, however, the researcher prefers to choose

the ibahah legal rule in order to balancing the other dalil from second, third and fourth
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school of thought. This line of thought further reinforced by a report by Fitriah Wardi

(2015) that medical care is permissible (ibakah). T

4.7 Ruling of Consuming Porcine Derivative Medicine in Health Tﬁa;mait

The connotations of al-mukarramat and al-najasat are two ‘g nt entities,
all religiously known as prohibition. As a Muslim, both entities i nge their everyday
life, particularly when it refers to the matter involving th rmod and beverage,

l

clothing and medical care needs, chores and interactio ‘\d
In terms of common and unique circumstan al-muharrama r)d a'l(:t;\ asat
differ significantly. All al-najasat, yes, is al-muzarsamadt, b}t ot al-@rramdt
falls in al-najasat (Bakro, 2013). It is possible to %lpllai
al-najasat is a subdivision of al-mu_hax rth
following examples such as forbidden animals t w
y, tyranny, gani@polytheism and similar.
“« Q-
\\%
N

Mrrang@“general and
-mui@\rramdt covers all

d i;l\lcs,%m, prohibited acts

to be carried out in Islam such as inge

al-
muharramat

al-najasat

Khinzir in al-najasat and embedded in al-mukarramat.

Fi@ The component of a

The figure 2.6 could be pronounced as the summary of al-mu/karramat concept.
S

e figure shows the position of porcine in al-najasah component and both embedded

in the definition of al-mu/karramat in Islam basically. Generally, porcine judged as al-
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najasah and the principle of using al-najasah is prohibited in any manner neither food
or beverage nor any medicinal substances. YV

While al-karam means prohibit (al-man‘u) and emphasis (al-tashdid)“(lbnu
Faris, 1979). Al-haram and al-mukarram both derived from similar *ﬁl semitic
root ha-ra-ma. Al-haram grammarly known as ‘the likeable adjective With the name of
the subject’ (sifah al-mushabbah bi ismi al-fail) and its verb_is 4 a. Meanwhile,
al-muharram is object (maf ‘ul bihi) and its active verb is & DY;f' h terminology,
al-haram means ‘any action asked by religion to be left forc aWTd ralaba
al-shar ‘u tarakahu ralaban jaziman) (Ibnu Juzai, 2002)\Vhoever co itlin_@vh'the

hawkaniyy, 2000),
N

d for,é\/isibility (al-

_ m'r@hairihi) (Kafiyy,

;éj'ender al-mufarramat
N
e i@nts with camel urine (al-

108



Medical Treatment with
prohibited substances for
its visibility (Al-Haram li

Dhatihi)

-

Medical Treatment with

prohibited substances for
other reasons (Al-Haram li
Ghayrihi)

~

Camel urine

——
Silk cloth to
prevent mangy
skin

——
Gold nose to
prevent stinky
nose

~—
p
Seeing women awrah
— for medical treatment
purpose

‘?

4.
o | £

-

¥

Figure 2.7: Hadith regarding medical treatment w
ghayrihi (Researcher’s illustration from Mohd

i i . |thC§pla|n|ng about the
medical treatment with al-haram o I-muhar \fo,r\ st edlcal treatment for

his hygienic need as in the case of

According to the figure 2.7, e

Meaning: “Nar;
Messenger of
bin Al- AWW

(Hadith. A
al-Rijal \
asho

haran}ll 'dh h| ntt'haram li
5 stu N
T

S aut

mminte me

d
C
ggarophet (PBUH).

a pleased with him) said; the
d,Abdul Rahman bin ‘Auf and Zubayr
se of skin rash they had”.

itab al-Jihad. Bab Yurakhkhasu li

’@

ou t Ke permissibility of using mu/arram in medicine.

Itisre wgt the{ SArfajalrbin As‘ad was severed on the day of Kilab, so he

silver artificial nos's&mt it has consequence which producing an offensive

s a result, the Prophet (PBUH) ordered him to obtain a gold artificial nose as a

U titute.
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-
S-/“’

G538 e BT 36 Ly e anl Lo (631 555
\7~
Meaning: “‘Narrated from Abd al-Rahman ibn Tarafah said that his grandfather

‘Arfajah ibn As‘ad who had his nose cut off at the battle of al-Kilab got a silver
nose, but it developed a stench, so the Prophet (PBUH) ordered him to get a gold

nose.” dly

(Hadith. Aba Daud. Sunan Abi Daud. Kitab al-Khatim. Bab fi Rabti al-Asnan

bi al-dhahab: #4232) ‘

In clarifying the issue of authorization of male doctors omen’ awrah in
dararah situation, it could be acquired from hadith of Aba ‘awAlléh bin
Rafi whom reported as below: .

Y
ade Al bo Al 0505 $855 15 J ok r)LJ\A.J.cU.c L J6 - 5@%*&33
o)i;éuts\éﬁw\.@ubcb%}}\yb sty ol L
d\gj.gb/g)\&.&%m L 15 @{{y%“f\;@

Golie s 22552 uu\m?
Meaning: “I heard Allyy (Allah be e
me, Zubayr and Miqdad saying: ot g%
between Mecca and Medina a di twe

o .

find a woman is riding a cam

get from her. So, we rushed_on h
us that letter to us. She said
letter or we would tak cover. he

s,%essenger (PBUH) sent
(Rawdah Khah) (it is a place
dina) and there you will
ofessidn,of a letter, which you must
t that an, we asked her to deliver
*We said, ‘either bring out that

that letter from (the plaited hair

of) her head.”” b 4 ' g &)
(Hadith. Ab aud *Daud. ﬁab al-Jihad. Bab fi Hukm al-Jasus ldha
kana Mus 2650

O

' 27 6
(S! g thhs n;@brtant hadith with regard the permissibility of
treatméiln s with unlawful utes in daruarah time. In the sense of issuing the

; , leading jurists argued this hadith relying on their own methodologies and
t

ed in numerous justifications. The hadith is narrated as follows:

Q,&d\%)mm\yéﬁ\”/\smu\ngy\u,u\ w«n\@o) L5
@l G 5 13,88 et LT W G 50 LA L k- sy
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Meaning: “The climate of Medina did not suit some people, so the Prophet ordered them
to follow his shepherd, i.e. his camels, and drink their milk and urine (as a medicine).
So, they followed the shepherd that is the camels and drank their milk and urine till their
bodies became healthy. Then they killed the shepherd and drove away the camels. When
the news reached the Prophet, he sent some people in their pursuit. When they were
brought, he cut their hands and feet and their eyes were branded Witrl heated pieces of

iron.”
(Hadith. Al-Bukhariyy. Sunan al-Bukhariyy. Kita -Tli Bab al-Dawa’ bi
Abwil al-Ibil: #5686) !

Nd.

The key point of the matter in this analysis -muharfamat, ?ich&)&tes
forbidden for its visibilities by religion with a_strictyprohibition sugh as utine, wine,

v

Although al-najasat from fiqh@ means the v biliesn,at is forbidden in
imenta

Y

to ok denies-the rights of others, but

Islam. It is not because of which delcm?‘
rather its physical may affect the legitimacyi of p er (B@, 2013). In other word,

N

of prayer. z 0,
o '3
C
larly with forbidden items such as wine, carcass,

In various re% : Il w ts discussed on medical care with al-najasat
in general and treM' i (J

!
housefly or @ cut ani ybdécwmponent and urine. In another hand, al-

isea
muharr %w wiy'c nat'ca eg@d as al-najasat unless only for men such as silk
4
garmentand-gold. \,Y.
L

E\n this respect, not in prophetic time nor in the time of earlier jurists, the porcine

najasah means a quantity of rrhﬂa that i capaﬁé’ of invalidating the worship
r [

@D

components or porcine derivatives were not used as medical aid. However, in the

Qwesent time, pharmaceutical industries across the globe found that porcine components

able to serve as an effective medical treatment that has been shown to act as an
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alternative to restore human health to the vicious diseases, especially in the case of VTE
among pregnant and puerperium women. T

Disagreements between jurists relating to eating or utilizing any @ ody
component such as meat, bone, fur, skin, lard, cartilage adhered to e debate

which are relevant to treatment purposes with exception in the situation of darirah

when investigating on this matter (Al-Nawawiyy, 2000, bmzir, 1999, Al-

Qurtubiyy, 2006). This consensus offers a clear ground for mtl]e impurity legal

law with permissible usage as medical treatment in darurah situation: Ehe use of

porcine derivatives medicine in an optional situat hal alsikhti r)lv@vo'wer

probability of death is non permissible. This sta?i; ecessari pte%ﬁrthis faith
é\‘?

&

4.7.1 The Legal Rule of Usingmine%iv S I&@ine in High Risk
A

of Death (Halah Al-Dar r% >v
N
([ o
Previous leading jurisk sed%jule@lg unlawful material such
as al-khamr specifically froWic erisp nce.@s, especially in the chapter of
[
al-dararah. While an(mncewjmwo lem of medical care is to cure

diseases with the @Qﬁlth ‘hat I xicatz?tugs known as non-al-khamr such as
N
porcine, carc N bload. | (J
aé @ ? C.)
Ho@ ere earc’er gree&-&’o name the filth with porcine derivatives to
evi

(wa huwa al-ma‘lizm min al-din bi al-dard%

analys cifically its ance l?-t is study. In deciding the decision to use medical
~NV
ca s&nces obtained fro rcine in dararah situation, there are two positions

%Jurists as follows;
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4.7.1.1 First Line of View: Permissible to Use Porcine Derivatives Medicine

Some Hanafite sect scholars are of the opinion that it is permissible toVaYn
care from substance that are impure or filth as cure, provided that Muslim Q/erify
that medication can treat the ill and there are no comparable Aaldl SUAS capable
of treating it. That said if dying of thirst based on the hadith of ‘Urm who drink

milk and urine of camel in suffering condition as mentioned abvj,— udrar is allowed
to quench his thirsty with impure substance. '

Based on the aforementioned hadith of ‘Uraniyyumeitizens, Abi ,emifaQ_and
. o Il N
Muhammad further clarify that the wine is kno completely’p e_'érT@l only
acceptable to be used as medical treatment. Th cau tﬁ.el sen‘zes\Ls;{t~ is direct
revealation from Allah based on ‘Urrani dith.°\-|owe er, am& the medical

experts, most likely unable to prove its icacy

illness. Thus, they did not accept t%ﬁge u@e&h
6

&
ility @emove or heal the
i @an be cured hundred
(..)

percent (Ion Abidin, 2003). " Q%
The Shafi'ite sect h vie ithis p(@ssmle to pursue medical care
!
with filth and impure % e for Sﬁ}ideﬁat there is no halal substitute to

&
replace it. In facme derlva\medi@w is supported by the expertise and
rs

&)
experience of nd re ded to bse it by Muslim doctors (Al-Nawawiyy,
p dbeigrs Fing récormmen c')o: y ( yy
n.d.) witho uttag' a provision f’ce&qiﬁtyto eliminate the ailment like Aba Hanifah
and Muk d. The g’ of @issible held by al-Shafi’iyyah supported with

: N
qur t as follows: \c")

b 25 5sae AOLae B V586 e JhB) (35 L)
edning: “... But whoever is forced [by necessity], neither desiring [it] nor
transgressing [its limit], there is no sin upon him. Indeed, Allah is Forgiving and
erciful.”
(Al-Quran. Surah Al-Bagarah 2: 173)
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The opinion is proclaimed to be selected Shafi’ite sect’s statement with
the view points on the medical treatment with unlawful medicine. Other th ance
is evaluated as peculiar (shadh) viewpoint. Legal text used by the Shafi'ﬂ;@t is hadith
to cure disease with urine and camel milk. As with ‘Uraniyyun pemo suffer of
abdominal edema condition caused by stomach ache, so that hadith indicates the
permission to consume najs or impure items such as urine Wes‘orative purpose

(Al-Bar, 1986).

Ay
The researcher justifies that this hadith is@d by Ima -l‘{a\@yy to
allow health recovery and approves other forYL I-n% ce Which not
intoxicated in treating diseases. It is anothw I p

ccepti;é”ﬂ icit drugs as
treatment yet require monitoring and g%nc f medica

ert@ﬁ’his subject.
jzg}éby medical specialist

In another way to explain th@ﬁwere is a\di&m
;\E Y N
confirms that the porcine base %e is cgpabl sp%iq(?g up the healing process

is f ter as compare to the lawful

or reconstruction of the he h@hanil
h

product as treatment, % iated w

recommends opti;(qermisp

Nawawiyy n.d.

réc , therefore Imam al-Nawawiyy

s &
glhe al-najasat medical treatment (Al-

ey
Inth g@whil the Z irfe set':;[ Iso considered that it is acceptable to obtain
impure @c} treatmient ficknesncluding pig meat, carcass, blood or wine (lbn
Haz@:%). Ibnu Hazm cIai@Hat medical treatment is considered as permitted and
@td as dararah situation, thus, those prohibited substance are only then known as
3 lan rayyiban after their permissibility status for that time.
As mentioned by Al-Nawawiyy before, the Zahirite sect justified the role of

using unlawful medicine according to the hadith ‘Uraniyyun people who drink camel
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urine and milk to eradicate disease resulting from high climate temperatures in their

region. Ibn Hazam states in clarifying this topic that Allah, The Al-Mighty t
explicitly, only the dararah situation would exclude Muslims from pe o\&j the

duties and eating the prohibited items as stated in Al-An‘am: 119 and A'l'-;@rah: 173.

FRRSATR R & 0§58 35

Meaning: “and He has already made plain to you what He has idden to you--

excepting what you are compelled to,”
G s 37 %, > 4 /vﬁ}, - %

SET RN J:l“ e

Meaning: “But whoever is forced [by necessity], r tra c?essing

Wy

to hold and bold

Thus, pertaining to aforesaid jn@
medi

the status of permissibility to seeki a
foods or beverages in darirah situa? , indeed re qgniz ﬁ%e efficacy of al-maytah
or al-khinzir in the treatment. \ Aj A%

In fact, lbn H%ﬁ ifies EUI\DJPE@ rule upon porcine in medical

treatment with h& hih apou\'khsah g&;{earing silk garment being given to
W wf %? ilyr b@%F‘AWWﬁm consequential to cure their
' .

'Q
-
g
=3
wn
o
[
S
D
w
@,
~—+
=0
D
=

‘Abdul Rahma

illness out ofsitchiness

A}

4
S&seamher serveS{n/Yﬁy figh books exemplify the condition of ‘Abdul
Rahman bi

S
n bin ‘Awf and Zubayrh’n Al-<Awwam are to wear silk garment in the context
C

ious need or al-zgjah tunazzal manzilah al-dararah in which the condition is
0 threatening however it causes chronic suffering.
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Therefore, as far as the aforesaid rationale is concerned, the Zahirite sect tends
to maintain and bold the status of permissibility to pursue medicinal treatmewmh
unlawful sources of either food or drink in the dararah situation if@}i the

effectiveness of al-maytah or al-khinzir in the treatment are still recog

This is in similar agreement with Ibn Hazm whom defe%z permissibility

pymve treatment. As
preventive treatment also offers treatment or preventi

r p@? suffering

referring to the hadith sakih under rukhsah of wearing silk’clothing given to ‘)gbdul
N
»& i j e

rules over porcine usage in medical care specifically

Rahman bin ‘Awf and Zubayr bin Al-‘Awwam

their diseases. Y' \ Q\T

Many figh books explains the Ks n conditi th companions are

considered tenacious need as it is n@t life-threat w @bn Hazm categorized
N
this condition as similar to da%tuatiﬁn, th llowitig’ medical treatment with

impure substance. In this case, u of[| nt. T@, this first opinion is justified

by the three recognisgd fi %ects opting Jfor Lhé%ermissibility of law, which is
s 2
automatically validwa lo N S re% ctéd in the circumstance of daruirah
situation. & b &
C\ By c,)(.z
4712 Second/Lingo ievK(meermissible to Seeking Unlawful Source
fMedicing” \}

‘' X
Hanifah, cited in Be%?al-Ré’lq, claimed that it is impermissible to pursue

il imate sources for medication purposes. First of all, Al-Imam argued that if the

0 of permissible edible meat in Islam, such as female donkey (laban al-atan), is also

forbidden from being consumed and listed as prohibited purity (al-zahir al-mukarram),
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then the definite impurity of meat such as porcine is far worse than that. Thus, not to be
used in medical practice (Ibn Nujaym, n.d.). T

Al-Imam Aba Hanifah’s second argument is that medical care with%\urine
as mentioned in the hadith is specified in ‘Uraniyyun’s case only H&e Allah’s
Messenger (PBUH) recommends individuals to treat their abdominamtion merely
from Allah’s revelation. In addition, Al-Imam consistently ing’sit- 100 percent (al-

yaqin) out of using an illegitimate origin for medicati tbe‘confirmed as a

provision to cure the disorder. ‘\d
L

Yw
Al-Imam Abu Hanifah argued that even medi perts neve Idto h the
level of al-yaqin that the disease will be reco un% icinal Substances
consumed. Aba Yusuf also supported that% le oﬁ pe 'ssibil@v'x.the case of

‘Uraniyyun is absolutely permissible In }e case 0 ura <‘te, specifically in

this study referring to medical treatWith usl \Lﬂ'}l%/f substance.
N

Some Malikite sect firr% the g[anc
\ &
medicine as stated in Mawdﬁ al- IﬂfL r ukhtﬁ}al-Khalﬂ.The author, Hattab
clarified that, the usaM ajasat with ine ab’other filth, either for dine-in or
medical treatmer%f)se, itl RaTste
medicinal subs% re im@lssible only for oral medicine to use.
[
Secondly, s@reat ent léinw awful base for external purpose diversified
3

into tw% S regdr "rst, rih with wine base medicine. Second, Al-Imam

v

Abi ifah argued that ever\p@éicians are never able to meet the al-yaqin standard

“non issible of using impure

t%’ icit medicinal substances are ingested, the illness will be healed. In this respect,
Yasuf also supported that in the case of ‘Uraniyyun, only dararah is the only reason

lows the use of unlawful substance in medical treatment.
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Besides, the status of impure medicine usage is prohibited as mentioned in
Mawghib al-Jalil fi Sharh Mukhtasar al-Khalil is firmly held by some Mahk?ﬂ
The author, Hattab, explained that for the purpose of dine-in or medical tr{a‘%ﬁ, the
use of al-najdsat particularly with wine and other filth consisted of riants of

opinions. First, wine medicinal compounds are believed to be inadmissible only for the

application of oral medicine. Second, medicinal treatment di eMmto two views
about the use of an illegitimate foundation for external ; f|r t, makrizh with

wine base medication and mubabh if using other najasat (E

4.7.1.3 The Preferred (Tarjih) Oplnlo
f \/‘i"

On the basis of the above- mentloned Qur
relating to al-najasat medicine, the re x nds

permissible for the use of unlawful substances W(T Q in the situation of
dararah, including porcine deriva CORN ctlon ith tfa@analysw

‘% -
In general, the authority,to“make - y_éﬂ'famat or al-najdsat in the

N
i dari Rtr atin i

e fir p|n|on which is

illn \‘wt el urine disease (al-haram li

condition of darurah such
dhatihi), treating itc hmess Dm wi:.@ otHTe “for men, replacing with gold nose to

|

eliminate odour of ilver_artifiefal no@v%r men and seeing women awrah in

A
emergency tl@m ghayri )f!e r rukhsah justification.
I sont y é.‘oeterogeneous usefulness of the medication from
|nd|§$¢ individuals and h‘g.condltlon will still ensure the effectiveness of
)

ry procurement. Nonekless, responding to the justification, the researcher

r
erves that the likelihood to achieve al-yaqin which equivalent to 100% of certainty
Oel regardless to border either with unlawful or even lawful substances of medicines,

thus the capability to treat the disease might produce various result from people to
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people. Not to mention the human made medicine which may associated with side
effects and interactions as it may have different reponse individually. The res

views that the most appropriate level to be measured the probability o@hg in
allowing unlawful substance of medicine is conjecture (ghalabah al-zafﬂ%ortionate

to 51% to 99%, instead of certainty equivalent to 100%. Y'
Nevertheless, referring to the justification, the re aMstates that the

likelihood of achieving al-yagin equal to 100 percent mglee of certainty

regardless of whether it borders with illicit or even le ubst cwdicines is

f
g
impossible to be achieved owing to the capacity to tre disease coul ykl&ﬁ%’ferent
outcomes from individuals to individuals. Not mad{‘;hqedication

on thelh
N -

that is synonymous with flaws which isymost'of the ti har predict the

individual’s exact outcome. The researeher claims that ect@ghalabah al-zan)

proportionate to 51% to 99%, ratheQ% certain \Qsl% to @b is the most suitable
N

amount to be calculated as ex i0f in aﬁ‘[hori ing un(lv | content of medication
S

d}/'(?@b) reported that without treatment

Y

to reach restored state. J
kl

In this regard, %;d his f

4
with anticoagular@k of ih \bgp oph
patients as cw to ' tié%SB patients who did not receive

st

i5, VTE developed in four of the 186

¢
. Fram thi esébl' gl‘e% research, the researcher able to conclude

thrombopro

N
that eve% the £ffecti ?ness s&medicine proven by evidences, it is not ensured
that‘&ts will receive the sw result. Yet it is known that its healing property did

i \mb the patient condition better that the non-treated group. Eventually, medical

d rts nowadays depend on approved medicine with using conjecture measurement to
p

t for effective medicines.
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In addition to that, Muslim are prohibited to allow themselves to be plunged into

destruction before struggling to find out the most appropriate medicine in sawwl!ir

lives as encouraged in Surah al-Bagarah 2: 195; \

Meaning: “... and do not throw [yourselves] with your [own] hands int@ destruction [by
refraining]. And do good; indeed, Allah loves the doers of good.

(Al-Quran. SQh- Bagarah 2: 195)

From that holy verse, it can be translated that alfsMusli Mden from
L

4\\0 Mﬁff"é ;JATSLO\S}:‘;‘“} -§!,w” J\ rb))giba %}

endangering themselves as suicide is contrary to the asid al-shari’ v{hi&ﬁ%lWays

placing human well-being in life as the highest

e rese& en @ed to opt

te orlégf.medication

in the condition of dararah. In addltlo\a}ated by t usli <(edical doctor (Al-
;@%o the legitimate one

N
and could be consumed under i as er%lorse by Al zaliyy (1997).
\ \So
4.8 Porcine from Isla I?Ulmer} %
E : (

A detailed and clea wdeu{ eﬁ@mltlon of halal and wholesomeness

(rayyib) items s \mds@oods % been disclosed by Islam. Indeed, the

only for the legal rule of permissibility to tr

Nawawiyy, n.d.) the medicine |tsel edtob

religion pro quest a c?rqsu on of halal food by Muslims to achieve
|mprov weII- e anthkhereafter. Laws and regulations on the usage of
iII|C|t such as wine are c@ prohibited, and mentioned in the Quranic verse;

\L:.Z_L "7’/}5”\W&ﬂ@”\j,1;-\u.cd¢jb‘o@

%&Jr&uwwra \’“/’wﬁf,)\&dw\;u 35 J2l55

Qaning: “They ask you about intoxicants and games of chance. Say: In both of them

ere is a great sin and means of profit for men, and their sin is greater than their profit.
And they ask you as to what they should spend. Say: What you can spare. Thus, does
Allah make clear to you the communications, that you may ponder,”
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(Al-Quran. Al-Bagarah 2: 219)

This verse is an answer to Allah’s Messenger (PBUH) who asked hzThe
Lawgiver, about the clarity of the wine, according to Ibn Kathir (1999 hr ithm

arising from an act of drinking wine and gambling (maysir) was dea?y the virtue
af

of religion as wrong doings. While the benefits (naf) acquired fo fairs from

al-khamr and al-maysir productions may increase individua onal wealth, may

tas iclfood taste (lbn
Kathir, 1999). Nevertheless, bad causalities also may arise from al k:\zg'cll MySzr
usage, for example addiction, cloudy minds ar@rlud%ejdl sinful
actsuch as killing each other among young peom a ronce |n 2010).
This inference ultimately leads to the% of
gambling (Ibn Jarir al-Tabariyy, 2013) in Okder t%

>,?

out of drinking the intoxicated bevetag o q

contribute a smooth human body digestion system o

rom,dri klng wine and

the ;orst circumstances

However, in current medic th&ﬁﬁperlor capacity of porcine

\

based LMWH to preve nts of TE |' g 6 ancy and puerperium are very
In a tlo

much recommended. é@} increment of maternal mortality

statistics in Mal hbos ' 201 an |ve preventive medicine is therefore
required to sa |ve t%k}gl a us to aim for a safe pregnancy.

W ntlflc yc ha en the effectiveness of LMWH in pregnancy
and p it causes si |f£/§2ﬁ’ controversy among Malaysian malay population
as%@une in origin. \%
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4.8.1 Islamic Ruling (Akkam) Regarding Porcine

The word of lasm al-khinzir is enunciated clearly four times in Al-Q @

quranic verses explain the rulings (ayat al-azkam) of prohibition of eatlna € meat

(lazzm al-khinzir) unless in darzirah situation as following:

%A\c\bt\:”'#\ym\fﬂémjﬁ% Y J.Q-T’/j%fd
4\‘/\’

Meaning: “He has only forbidden to you dead animals, b
that which has been dedicated to other than Allah. But
neither desiring [it] nor transgressing [its limit], there 1s
is Forgiving and Merciful.”

ﬂeeﬁl of swine, and

t
fo [by mecessity],
Wed, Allah
L

Meaning: “Prohibited to you are dead ani VC

b r-*-"J 5 saf 55 db s :
ich wa eVea &'0 me [anythlng] forbldden

Meaning: “Say, ‘I do not find w atw
to one who would eat it unless ead spllled out or the flesh of
swine - for indeed, it is 1m aughtered in] disobedience, dedicated
to other than Allah. whe@ever is force §:IW] neither desmng [it] nor
transgressing [its limi% ed, ur r 1s Porgiving and Merciful.”

(Al-Quran. Al-An‘am 6: 145)

®0

BseVsg .“'ﬁg‘“ﬁf%‘”éé w3y

/S o 23 32 B

Meaning: only forbidden to dead animals, blood, the flesh of swine, and

that wh en de to ot an Allah. But whoever is forced [by necessity],

nel g [it] nor anéress‘izlg [its limit] - then indeed, Allah is Forgiving and
Mer (,}/

N (Al-Quran. Al-Nahl 16: 115)

0& 1 Interpretation of Ayat Al-Ahkam

Al-Zamakhshariyy (2009) considered that the flesh of the porcine encompasses

the lard (shazm) in interpreting the term of lazm since lard is contained inside the flesh.
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Meanwhile Ibn ‘Ashir, defined al-khinzir with lazm in the prohibition of eating or
consuming the pig because of its physical judgment of filth (lbn ‘Ashir, 1984). T

The reason of surah Al-An‘am verse 145 descended (sabab bal@y\jﬂls to
disclose the culmination of divine message through rectifying Wrong% done by
previous ignorant Arab people who forbid something that Allah doesm)rbid, and at

the same time allowing something else which Allah forbid (Al-Zuhayliyy, 2009).
Cc eal

The term lazm al-khinzir, which connotes porcine ly mentioned in

those verses. In the verse, the term lazm is expressed as ey paft o cme body

f the body.c m‘)o&é%% (Al-
Iahr{ - nnr&notaﬂon
\

generalizes sections such as lard and cartllaw e bod -Imam Malik

and his disciples claim that the word quiDd of l@'&:dy, for example,

a person takes an oath not to eat IaMt he eats grtl 'c\casionally, thus this is
N
unacceptable and his act is con inful.'However, |f<0 ath taker declares not to
eat fat or lazm, then he or s ot T asthe corgﬁtter of the sin (Al-Qurtubiyy,
2006). ' Q
4

Neverthelj§%afor r‘] four verses express a common condition,

it is the situation,0f rlzm consumptlon of laam al-khinzir. In the

bﬁ GQJI'[ ms such as porcine can be eaten but under

that provides tremendous benefits compared to other

Khazin, 2004). Ibn ‘Atiyyah (2001) states

circumstanc ﬁra
N
rdert&chleve the goal of shariah.

restrlctl% e suWi
& e

researcher observed-) at in translating lazm al-khinzir, the interpreters

( rzn) agree with common consensus that it means the entire components from

Q orcine body including the skin, hair, feathers, bone and lard. Apparently, however,
e

y differs in views pertaining to the legal law of gaining benefits from porcine wool

or fur (shir al-khinzir) (Al-Jassas, 1992) which to be addressed in further subdivision.
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4.8.1.2 All about Porcine

There is a clear link between the prohibition of pigs or swine f@s
theological and moral purposes. Pigs are graded in Islam as extreme fil h(djajasah
al-mughallazah) apart from dogs. For Muslims, the prohibition on e%orcine or
pork isthe main concern and basis. In other faiths, such as Islam, JR;;, Hinduism

and Buddhism, or minor religions, such as Sikhs, Jains, Rastafv; ome Baha’is and

some neo-pagans, have their own specific laws on the for dietz'ry consumption

of animal meat and flesh (Richie, 2016). ‘\d,

N
In addition to the argument for kosher bg@ J)nsifﬁption,

stem for f
religious reasoning is the ultimate reason for vwg tw m |§(\3/ aith fully

obsessed with modesty and obedience b d, Allah the Al-Mighty, Al-Quran

(words of Allah) and His Holy Prophet . Complia ith @Iaws of abstaining

from consuming such things such %ss, b@h&@%O @s meant being a good
0 e,
i ecti

ng.the prohibiti eating pork replacement

N

and real adherent of Islam Wh\
food is considered as sin cu?ge S irlls a ia th@nderstanding, Muslims started
(

to build their own hala%t free of,illici gpdz@ er originating from pigs or other
intoxicating bases. \ l \ O

In this r%h, the (‘:e e'bate (s}bout the anticoagulant from porcine base
medicationqed prevent -glogd co@ylation in pregnant women and after birth or
puerperw seerf' i ure Z@elow, LMWH specifically Enoxaparin Sodium

4
ma ed and marketed mﬁs syringe form. This form is very effective in term of

its\e because the drug readily measured either for prophylaxis or therapeutic

Oa ment.
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Figure 2.8: Enoxaparin Sodium or trade name is Clexan n f t brands that is
imported into Malaysia. Source: (Droguerias, n.d.).

Prior addressing the aligned figh solution on t e of LMWH tlle t@ment
of VTE in pregnant and puerperium patients, i t aryf rists'to kn OW'in detail

the legal rule of the ingredient’s itself. In this scenario

lﬂe a cher Ilst all of the

porcine concerns and the reasoning fo we porcli atléﬁf pharmaceutical

substances to directly treat obstetrl VTE eve \Y

@
i. Definiti orci 6
- S
Porcine is known p as ma‘@se of animal with stocky body
|

with flat snout, can m%ependegt 0 ‘BII‘ h s, small eyes and large ears and
comes from sui \@mllyl( rd, . According to Online Collins

é‘/

Dictionary(n. d g 18 p a':k a l with short legs and not much hair on its

J‘

skin. Pigs p or ir meat, which is called pork, ham, bacon or
gamm Wrablc it ]ﬁd al-khinzir.

, Swine, hog, porm@ pork, suid, ham are same animal but have some

s ons among of them in terms of physical appearance and origin countries which

ntuated by its nomenclature. For example, swine denoted to domesticated suid

h|Ie boar is referred to wild boar, European wild boar or generally meant to Paleartic-

Asiatic species. The term of pig also differ geographically like Australian, Indo-
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Malaysian, Asia, African and Pacific area more prone to mean feral, wild and domestic
suid as pig undoubtedly (Diong, 1982).

In general, pigs are quickly divided into two types; domest@(Sus

Scrofadomesticus) and wild boar (Sus Scrofa Ferus) even tho cords of
zooarchaeology suggested that pigs are feral population, suggestingWhe category
may be wild and domesticus intermediate. This species can_be sidered either a
domestic or a wild type as the most difficult species to de rm ')ig background,
there is also another new taxon named Sus scrofa PaluStsis that eWi‘ld shape,
probably of Asian origin, that lived in Europe (Rowl nwy et al. 11).@Ye~\/er,
there was a finding that domestic pig also origi from\«ﬁli r (Gi\,ﬁﬁra et al.,
9

2000). {\

Pig is very reproductive creatuf\%\cz:n pro:l\ me@%roducts (Dietze,
2011) and profitable due to a Wide@? of hu \co¥u gt@\hs. The production of

pig meat is cheaper than beef, m%d other pr 7
do not, pigs can consume ro@ds 1 In tﬁ?of food, ham, pork and bacon
are meat product prod pig’s flesh. hé p@used to make sausages, hot dogs
’ 4 ¢ &
and puddings is pksge inteit \m ancﬁmand, high demand for the skin from
shoe, furniture manufaeture indu@"sectors especially for wild pigs(Brondz,
K ?? :l

in-bas eat because, while some

2018). C)
NS

latedvto thiS res ?1 thesporcine the intestinal mucosa is the main key for
clini aterial relevant to t@alysis and to date believed to be the most powerful

\r!ﬂv that is processed to producethe anticoagulant used during pregnancy and

@ erium.(Vilanova et al., 2019, Chandarajoti et al., 2016, Sanofi-Aventis, 2002) .
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Figure 2.9: Wild boar found throughout the countries. It used mercial. Source:
(FAO Nepal & European Commision, 2010) '

4

7 6

-
Figure 3.0: Landrace. Mostly con production; ( AQBEpaI & European
Commision, 2010) A
ii. Comparlsc%é;atom‘y'and Dylsi y between Pig and Human
This subdi Ns cc@% disc the scientific explanation why pigs
are chosen to be@ the uring industry in the treatment of human diseases

rather than ﬁ E)r alf Cc éo@_pfarm between wild boars and domestic pigs,
pigs ha than J

y separate parasitic worm types that can be spread to

rrt%ondz 2018), yet, I—@Oer the pig's body anatomy is much more consistent

ans than most species as it is operated to match human consumption in order
ve lives. As a matter of fact, several parts of the world are producing drugs from

ig body components to date (Rosman et al., 2020).
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In addition to phylogenetics and proteins, pigs are almost identicaland consistent

with the human body structurethan mice (Walters et al., 2017). Pig possess t
identical to human DNA concurrently made it holds few merits for been us |caI
treatment. Example given, anatomy of pig’ heart is nearly identical an heart

(Crick et al, 1998) together with coagulation system, pig’ system i§ compatible to
human rather than baboon or other animal (Ibrahim et al., ZOOQ!
In xenotransplantation, for example, previous lite e efin‘ad that pigs are

most likely to fit for human consumption, even though n usal t eWrtain parts

. o
oin et al., 2001). L\@over,
Ie% ng oj%'e human

out n@n ten months,
nIy@(’s months and 15

of xenograft might not be compatible from pig to m

Magre et al (2003)listed that pigs are consider

body, such as the capacity to achieve sexuahi

may have six to sixteen piglets for a pagnancy ti

days, not categorized as extinct cr s as We\S\o er p@fate species, digestive

system ability to process thelrf m&t quicker th&@\er animals and easier to
exploit the biology so that i l e C|p|e ‘A
Table 1.8: The comp comp ite v&e |mate animal, pig and human.
Source: Naemah et al (2016)'(Reprinf hepefmission)
Comp05|te Prlm ‘rma . Pig Human
, ba on (‘%
Protein (g/) i ,\V 35-60 60-80
Cholesterol \ ) 422884 57  3.02-3.08 3.62-6.72
%1478 7 100-160 120-180
5M18.%0 7-20 4.5-11

3.6-5.27 3.9-6.1
99 5-8 4.5-5.3

eter of Red 7.4 6.1 7.2
b ell (um)

ygen in 100ml 15 22 20
d blood cell
00/ml)
i 138-153 135-145 135

Calcium (mmol/l)
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Chloride (mmol/l) 99-115 100-105 100-108

Sodium (mmol/l) 2.04-2.68 2.75-2.85 2.1-2.6
The composite of each animal tells us according to Table 1.8, there are

empirical parallels between pigs and humans. Tiny differences bétween pigs and
humans clarified the biochemical and anatomical aspects of pig_.compatibility in terms

of protein, cholesterol, hemoglobin, leukosis, sugar, red bl e cour't, red blood cell

thickness, red blood cell oxygen, calcium, sodium and chlegide. ‘\d‘

T
ith respect he‘st_r@lre of
b% ans.@~ pigs are

. E?Y' .
sing Ing to invent
gan@Q‘entities from the

Moreover, every component is nearly identic

those species in the body system, but the dish’?
slighter than those of other primates. Thusw ts
the most powerful and healthy medication am suitab

closest composite of species that W(mst for m in
<>

S
&

lives. 4
As the result, severa \aceji br kthr@ have been discovered today
out of modern technologi used porcin or'hma] benefits, such as the heart valve
g ¢ &
dcra al.,

é(et/ 2016), kidney (Kemter & Wolf,

(Zuhdi et al., 19K&reaw

2015). Porcine W icoa ' Wl—bbfééisely enoxaparin sodium, is one of them
from porc@ells at‘ bégn e;?se study for this analysis (Yang et al, 2018,
Novotn)’e% 018, £ et al% 8).

A N
4.8%.3 Prohibition and FiIth?Porcine (Najasah al-Khinzir) Accordance Four

% slamic Figh Scholars Sects.

r'to sustain the humans

=

There are orders in Al-Quran that Allah appointed Muslims to do so and some

of them are forbidden to do it. One of them is the prohibition of consuming pig meat,
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so the clear response to the porcine prohibition inquiry is attributed to the command of
Allah. These theological purposes are the primary reason for pigs’ prohibitio Yﬂe
same time, abundant viruses found in pig’s body which are known to affeo@ls, as
well as its unclean lifestyle and ecosystem, further provide clear j tions for
prohibition which can be logically categorized as secondary justific R.

The researcher segregates the discourse about al-khinsz~ egal rule of filth

according to figh view as following:

1) Flesh of Porcine (lahm al-khinzir),and Porcin mpo ts.
I 9
In Al-Quran, the term lazm al-khinzir is e ly enunC| ed fUr times.and can

be translated as the whole of the body, such a
mentioned earlier. Decisions by consensn.%Ne by |
1999, Ibn Hazam, 2003) that lazmal-khi epresent

A

S\

“ﬁw b i o2 305

Meaning: “What is meant b eat |1 the bul of pork; Because his flesh has entered

into the commonness of*the déad.” | Q,
‘&
997) b

2) Hanabllltt;g nQu'Ia
) %,
L I o5 DRI e SOREST £Y 88 4 305 0t 3 o300 3l

\(_, c.auw@;;;,u@zag‘ﬁj}\
smg;n atﬂj n anié?l that is intended as a whole; Because it is more
than it,contains, and thatds why whq-rGod Almighty forbade pork meat, it was the same
for Aﬂe y.” c_}/

N

w
—_
=

oIeQiy of the porcine:

1) Shafi’ite sect (Al-Mawardi

/
../a,

Zahirite sect (Ibn Hazm, 2003)



P
Tz,
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>

Aoy A
Meaning: “It is not permissible to eat something of pork, no meat or fa%t Kin,
d, noMimbs,

nor its nerves, nor cartilages, nor his charge, no brain, no bones, no hea
nor its milk, nor his hair - male and female and the small and the bigw

4) Hanafiyyah sect (Al-Kasaniyy, 2003)

Meaning: “His words are of the filfth of its physical
the pig, that is, in all its parts.”

5) Malikite’s sect (Al-Dardir, n.d.) é
Meaning: “So every living thing - eve a@a p
anything that related to it.” \
A
N
E,

q

Observing the elaborati Ef the Jugi the Q;rcher can infer that the
N . .

I@Dther porcine physical body

elements, rather than merely/flesh, M0 h&&a}i;ts justified that lazm is the central

feature of the por%@ne @ell as @host advantageous part of the body of
N

the pig, henc e\st o]h&bo p:j\lts mgé elaborations (tabi ). While lard or pig fat

is also fou fleshand inc d@r\he prohibited list.
i

he Malikite séct %&ns far from other figh sects, the term of lazm al-

ich encompasses the entire body of porcine, unites their arguments in

e, amkli ke its sweat and

>

prohibition of consuming al-k

s
>
N
=

khimzir,
‘%Ing the Islamic prohibition of porcine. Nevertheless, the Malikite sect resolved
deduce that only died porcine lazm al-khinzir without slaughtering is forbidden

which will be further elaborated (Al- “Ariniyy, n.d.).
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Jurists have elaborated, in addition to the topic of lazm al-khinzir, the decision
of choosing between two or more unlawful materials for al-mudrar to?ﬂe
himself/herself in the darzrah region. 0}

For example, in order to save life, a forced Muslim collides into ﬂ&phibitions
(muharramani), for instance, mayyit and khamr, then khamr is preferrme consumed
first, rather than mayyit because darzxrah will not disappear out of drinking the wine but

X

mayyit is able to wipe dararah situation out (Al-Qaddi ' If a al-mudrar

stumbles on al-maytah and died human flesh, then the a tah 'SW selected,
@
although it is lazm al-khinzir (Al-Nawawiyy, 1991). I .\C}

The verses of the prohibition of eating

fle% t ear@"the flesh

as dgél;z;ating other

porcine body parts such as lard, bone,‘ski or)eart first ove@it IS necessary to

prevent the prohibition of Allah, ijy Ia@&zﬁ p{\yracticable. This was
N
mentioned in Hanabilite opinio%Al-Rghiba i np@‘}\ the meantime, another

party of the Malikite sect clai mat ifll
porcine and carcass, t)‘%a i i

porcine (AI-Khar;Q\1899). l
ii) \Qe Status
%zajasI:)? \(J

7 > o
hich el recwmsed as a sensitive issue in Asia, particularly in

w, w
N
Malaysia*With respect to its\{c-éaal rule status, the porcine ruling clearly judged as

é as a physical whole, but is the prohibition of consuming laim al-khinzir

Oquate to deduce that the entire body of porcine is impure? For instance, JAKIM in

Malaysia, any items either foods or non-foods extracted from this creature as known as

as the final flow if there is another option

rate i idual before him or her faces

of the extreme filth rather than
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taboo matter deserved much attention from the religious affairs authority. With regard
to the justifications in terms of purity or impurity of the porcine body parts, thrs?m
will present our previous jurists from each figh sect. (’}

Literatures of scholars’ arguments in previous can be diﬂ&m‘to two

mainstreams pertaining the status of najasah of the porcine; Q

1) First Mainstream: Porcine is impure Yv

The Islamic legal rule on pigs is obviously treate

s‘unclean, either alive or
dead. Therefore, for any purpose such as therapy, research;’cuisine or, ratronthe
use of porcine is forbidden, whether the solely po@y or a me’ déWatives

Al-Sarakhshiyy (n.d.) reported that po%’r one nerve IS
impure for the entire body because it relaet)w lazm inzir, %\clerlcs in the
Hanafite sect such as Aba Hanifah, Mmm nd Abi ‘suf o@r in their views in
terms of utilizing the wool or plgéa int |f Sal @rzzr) as well as pig skin

o

(jild al-khinzir) for benefit.
4

sura An‘.@}verse 145, which comes from

fainnahu rijsun and refb clos m tverse which is al-khinzir (Badr al-

Ee]

The pronoun al- ha |t

—L

Din aI-‘Arnryy, 0 he a'-ha r erred ossessor over it” or mudaf ilaihi in
another phras er I-khin rid @y implied to the rijsun law that literally
translated ctua y exist on ntrre physical of porcine‘Abd al-Ghaffar Al-
Shafi‘i ) g b4
ce Malikite sect mal'(;rﬁrns that there are no clear-cut disclosures neither as
text nor hadith that advocate the prohibition of the entire body of porcine but

Qty laim al-khinzir. Malikite accordingly refuses to defend the other parts of the body

is actually under the definition of laizm either. The only word of lakm al-khinzir is
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debatable to them because it does not explicitly state other parts such as bone, lard,

tissue, skin, fur, feathers, wool and the kind. T

Al-Shafi‘iyy (2001) asserted that the state of extreme filth agains@bdged

based on qiyas methodology with regard the prohibition of dog when iths from

the Prophet (PBUH) ordered the companions to wash the jar drunk bEg.aS follows:

g- 0. 5

SR 3 L0 33585 o5 s LB 3 KV &5 )

Meaning: “When the dog licks the utensil, wash it seven ti angd rub,it with earth
the eighth time,” N ‘ A

(Hadith. Muslim. Sahih Muslim. Kitab al-Taharah. Bab Ruhng on what was licked by
a dog: #280) ’ Y'

.\

Based on that hadith, quoted from Prophet UH), ghe 1’ite QErlc uses

is césﬁrred as filth.

analogy (qiyas) to deduce the ruling that th% bo

In addition, Al-Shiraziyy (1992) argu@gs sho ega as extreme filth

(min bab al-awla), particularly the prohibition \eﬁ.tj\ngp ﬂea , even though there

fi the |b|t|@ eating dogs.
So
=

2 ’J’d;rf»\;udg,md,u

giﬁ‘ févany one of you, (the thing
t he utensil) should be washed seven

IS no prohibition verse in the Qur'a

~+

Another narrator in hadith sahi

Meaning: “When a og D

contained in it) sh throv'n a
times.”
(Hadith. Muslim. Sahlh Musllm Kltab al- Taharah Bab Rulings on what was licked

by a dog: #279),) 2 ")
‘pronou&d with the word faghsil’hu, while the second

had d the word falyurlqh@fof which display the utensils’ cleaning order. Those

h xplaln that the dog ruled as najasah and the dog’s licked utensils must be
w ed seven times with water (Ibnu “Attar, 2006).

Both hadiths are reasonable to disclose a legal rule judged as filth by the dog’s

saliva. If the saliva is directed in both hadiths by the Messenger of Allah to the Muslim
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to cleanse it precisely, so other body parts such as hair, feathers, wool or skin deserve

to obey the law of najasah in that case.

Among the figh sect, the Shafi’ite sect delineates constant rationale@lssue

Y.’

of najasah al-khinzir, which inferred from several gawdid fighiyyah aﬂ&rs:

Table 1.9: Shafi’ite jurists mentions in their books about the princi& of purity and
impurity of living creature. (Illustrated by the researcher)

2
ook

Shafi’ite Jurists QawaidFighiyyah
Taj Al-Din  ‘Abd Al- | (Al-Aslufi  al-hayawanat I—W wa al-Nazdir
Wahhab bin ‘Aliyy bin | al-taharah) l
‘Abd  Al-Kafiyy  Al- | -illa al-kalb wa al-khinzii
Subkiyy (1991) wa furi‘ihima aw far‘in .\d’

ahadihima

(The principle in ani

is purity)

-except for dogs?g\ S
estor t

P 4
and their branch he~§

branches of ofithe % (‘\
Badr al-DinAl-Zarkashiyy | (Al-hayaw. u _tdh.& anthar i al-Qawd ‘id
(2000) fi hali havatihi,dlla al—kalb' qh iyy

wa  al-khin a

muta\%min huw\3 ,<\

(Th ani 1S plr (,}

d%' lifetime, except <Q—

\ s and p1 thos&i’\/

ol N

Jalaluddin  “‘Abd gal- n;” illg%al- | Al-Ashbah wa al-Nazdir
Rahman Al-Suyuti zz'réva
(1983)

Q
Q(} : g:' &5
% 1.‘9‘ om :e se
Shaﬁ ndpoints in their

si ities between those three gawaid is the specific verdict (sighah), rather than the

('{ qgawaid fighiyyah which represents some

t@g toward pig and dog’s legal rules. Among of the
&

eric phrase, to express the connotation. In comparison, Shafi’ite clerics tend to use

Qﬂeptional instruments for example, the use of the term illad to excuse the contentious

animals which indeed, require further precaution upon their status. For example, Imam
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al-Subkiyy clarified the gdidah by exempting dogs and pigs from the gaidah. Generally,
the Shafi’1’s stands against pigs and dogs was well understood and enforced?ﬂb
public especially in Malaysia. %\
Imam Ahmad bin Hanbal’s opinion regarding pig’s impurity la#&l on qiyds
technique runs parallel with Shafi’ite judgement, in which the pig &r’ed as worse

than dog (Al-Khalil, 2006). That stance was consolidated Q*Mhul Islam Ibnu
Taimiyyah too in that matter. '
In short, while other porcine body components“have b nWed in the
uy

pigs and dogs, are pure. \
\ i
&
TS
2) Second View: The POK ' PUN A44,
A significant amounYth Iiti tures from kite school justifies the purity

al
)
of porcine held based on popular @ i Wy%among of them namely ‘every life
@,

is pure’ (kullu hayyin ta iruni. The d‘ida@!ﬁnes and distinguishes Malikite sect

stance from OtM segts w
" A, N
. z S

t exception, I\ﬁlikil?school extends its gawa ‘id fighiyyah to the purity

ost contentious animals such as pigs and

\./"LZ/
e
C\ o
5,

N
of@ies, including to natcc?lous animals such as pigs and dogs that have been

‘%1 by Malikite school of followers such as:
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Table 2.0: Malikite jurists quote in their books about all living things are pure.
(Illustrated by the researcher

Malikite Jurists Qawg ‘id fighiyyah Books
Aba Al-Walid Al-Bajiyy | Kullu kayyin tahirun Al-Muntaqa SN -
(n.d.) (Every animal is pure) Muwayza’ %
Ibnu Shas (1913) Al-hayawanat kulluha‘ala | ‘Aqd  al-Jawahi al-
al-raharah Thamaniyy.
(All living beings based on
purity) q
Abu‘Abdillah Al- | Al-hayah‘illah al- AI-QW
Maqgariyy (n.d.) taharah‘inda Malik, fa
khinziru wa kalbu ‘indahu Y’
tahirani '
(Live is the effective ca
of purity in the sight o ‘\d
Malikite’ opinion, thenithe . \Y'
pig and dog are purit I 5
Kullu hayawanin ta i i
(Every animal is pure)ey  |Jil'ImamAl-M riyy

Ibnu Al-‘Arabiyy(2003) | Kullu  fayawdn ' ‘inda$\Alikam al-Quran
Madlik zahir M hatﬁ!\
al-khinzir % Y &
(Al |m\ ings are ®)
. \
purity _ physicall

igh @jlikzeﬁ:g \,(\
ZEE

Cn
Abi Zaid Al-Qayrawaniyy hayyi afau [Af-Fawakih  Al-Dawani
(1913) M’ an aw shajtanan Aﬁ’ald Risalah ibn Abi Zaid
y living beings pur. Al-Qairawaniyy
ing dem

gcludin
Al-Qadi‘Abdul Wa% |-hay3y\!£n}|‘ufhu\dﬁir Al-Talginfi  Al-Figh Al-
(n.d.) al-(% al’su‘illa ma Malikiyy
> e
& aliban: k
\ Tkhinzer,wal
L

/ ( :I!viﬁg)(]}beings are

ity (physically and
purity its conditions

%t b 4 xcept~the cautious filth
: ma,j&/; such as dog and

&fgjand non-Muslims)

Table 2.0 includes a precise definition in several books of Malikite sects with
anrd the legal rule of living beings called animals (kayawan). The researcher can see

the congruency of the gawaid justified by Malikite clerics with the exception of the
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statement of Al-Qadi Abdul Wahhab which states that all living beings are pure with
the exception of few creatures that often need more precautions about their amwem
legal status such as dogs, pigs and non-Muslims. (’)

The table shows regardless of the theory held by Al-Qadi ‘AWhh ab the
popular opinion of Malikite school which declares all living belngWure without

exception to pigs and dog’s which contrary to the gawa ‘id t]eld hafi'ite school.
9

Malikite school of gqawa ‘id observed as precise, consice a e eral as gawa id

would not use the adat al-istithna” for instance, zlla to ibe th 1
\
I @

for @fg ruled as

rdanc o Malikite sect

3) Meaning of the Qawaid

The ga‘idah describes a life (al-kayah j

purity. Life is a raharah based on the effe%}*ge (i

terminology (Al-“Ariniyy, n.d.). Wlth ce t&l-Ka iyy _&1@) al-hayah refers
to a terminology that describes tural h of "ﬁnn and sense. In the

C.)
meanwhile, al-hayah has beer\ y few'means att &ﬁength of growth resides in

plants and animals, the cap wﬁor sense,

in human beings and the'tmpulses of

\

criteria stick to th es ies, then t conce life is accomplished.

c ical@fines the criteria of humanism
[
wthir,nselves Therefore, as long as those

The s t aI| ite t ally %%?fles al-hayah into two parts; non-living

things (ja 7 danl als (i aw' at) (Ibnu Shas, 1913), while al-hayabh is divided

into t wts by“a ef letzl-on jamadat, plants (nabatat) and hayawanat.
AK to the Malikite sectﬁ(&PQaraﬂyy (1994) mentions in Al-Dhakhirah, al-hayah

%lfled into three sections; jamadat, nabatat, hayawanat.
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4) “lllah of al-Taharah and ‘lllah of al-Najdsah
Most of Malikite jurists justify life is the ‘illah of al-raharah. As Ion?ﬁ-
hayawanat and al-nabatat alive, they deserve to be judged as pure inclu@ and
dog. Malikite jurists elaborate that the opposite of life is death whi as najis
because it is not associated to life anymore. This is the principle of kulld zayyin tahir in

concerning of the existence of life cycle. When the livings arg eMre, then the rest

of the body is pure including pig and dog which holding ipa‘ of purity based
on its ‘illah without any exception (Al-Magqgariyy, n.d. W Ibnu Al-
L

animals are born or consume manure or contro

1984), the legal law of purity on living bei

Besides, slaughtering is a siw aspect t

because without slaughtering, that 1@3 isargu Wj i @rihi as maytah or vice
N
versa. Slaughtering practiced on%g on%e otherhandSimply substitutes the status

of life and governs as purity,as agreed i sensus in g pig and dog (Al-Qarafiyy,
? N
’ 4 ¢ &

the ents to wash the licked utensil up to

é\‘?

ob <‘Ed upon animals

1994, Al-Maziriyy, 19

Pertaining t hadith r

seven times, Hﬂﬁ Shafial Haneéﬁ‘fe sects argued that the dog is impure.
¢

Rationally, 'g@aliv of a OJ isc,o sidered as impurity, then it concurrently

corresp% e who i9’s bo&hall be considered more extreme than the dog’s
Iequmtself (Al-Maziriyy, @x

owever, Malikite jurists responds towards seven times of washing utensil

ted by the dog, indeed, not because of najasah law, rather concerning of merely

‘abud element. The action of washing is not a requirement to declare its rule of

najasah, instead stemming from the water that had been contaminated by the dog or
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because the dog has eaten other carcasses and the sorts. In fact, Malikite jurists argued
that eating carcasses or prohibited things are not provision to rule the dog of?ws
najasah li ‘ainihi. The command of washing of the utensil most likelihood oXi any
ailments caused by the dog, instead of the dog is najis (Al-‘Ariniyy, nA

They clarify Quranic text which support that animal saliva ism/ despite the

dog’s saliva could transmit ailments and filth around the users with*Sturah Al-Ma’idah
verse 4. z '

e Gi,dad K yha o 2le by gl 1)

2, Cg70 ORI (PR IS A GNP Z X SN
O AT,E5T ade T 21,585, 22

P4
i

s XN 4

NV
Meaning: “They ask you, [O Muhammad], what has bee \ade lawful fér them. Say,
“Lawful for you are [all] good foods and e/caught\by at youw have trained of

hunting animals which you train as Allah ght So, eat of swhat they catch for
you, and mention the name of Allah uponyit,<and fear Allah.” In, Allah is swift in
\\5“3@ @urah Al-Maidah 3: 4)

o

account.” C
? 6
N Q?
Nevertheless, the com alikit s’ perception on the purity of physical
N
pigs is recognized by ﬁereqs of Malikite
aliki

qa ‘idah fighiyyah in M fig su,i nﬁ.@d al-Barr (1978) in al-Kafzyy fr Figh

Ahli aI-Madfnah@ ‘Abdul hab ") in Al-Talgin fi Figh al-Maliki and Al-
Lakhmiyy (n.@-T sifah I}e! onI%JMalikite sect opted for an unpopular stance
; @,

by deduc &lﬁ do‘g r arg@pure. Although these clerics held an unpopular
% J
w

positi regard to the Iega@ of the dog and pig, their books, however, were

qw@ without applying the common

tr, Mn Malikite figh as an aPcepted statement (gaul al-mu tamad).
It is undoubted to deduce that jurists agree by consensus (ijma’) that lazm of
Owcine is explicitly stated in Surah Al-An‘am verse 145 as impure and filth (Ibn
Mundhir, 1999, Al-Qurtubiyy, 2006). The researcher views, however, the ijma’ still has
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space to be contested (fihi al-nazar) because there are clerics such as Imam Malik
contends that porcine is pure during its lifetime. This is supported by AI-ImTW—
Nawawiyy (n.d.) who enumerated that although Ibn Mundhir stated that%\g was

considered as prohibitionby consensus, in contrary, Imam Méliw;qosed that

statement. Q

iiiy  Utilizing (al-Intifq‘) of Porcine’s Body Yv
Islamic figh scholars make the same argumen@w the ‘lbove-described
problem regarding the lazm al-khinzir term, which jinterprets | n:ka\Jpriiqg all
other porcine components. However, as the inqui the Islamic mg! eéa.cerning

utilizing (al-intifa’) the skin (jild) and the Woowﬁ'

following hadiths, the debate reaches outcwge

1) Porcine’s Skin : @ '

q
Skin (jild or ihab) is a pig orgNh t liar uh%f/'s among jurists as follows
N
because of a hadith: c q | 0

’ 4 '3 .
LT, S 11555

Mg‘}gj: Any skin tanned, then it has been made pure,”
h

(Hadith. Al-Tirrﬁ%:g LAl- \\OF'Tirn('E_nflS/y. Kitab Al-Libas. Bab Ma Ja"a fi Julid
al-Maytah Id)’% hal#¥728)) » -
%

%k ’ P)" S
.Sc ing to Hanafite sect (Ibn Nujaym, n.d.), that hadith indicates that porcine

&
S Nuled as impure as a Wlh'e while Malikite sect such as (Al-Rajrajiyy, 2007)said
p

orcine skin is divided into two mainstreams after tanning; first, permissible to use

0 utilize it as the skin similarly described as carcass (maytah). Second, it is not

acceptable to use or utilize it as the skin itself is similarly known as lazm al-khinzir. To
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support that, Al-Qarafiyy (1994) noted that despite the tanning method operated on pig
and dog skins, they were, nevertheless, prohibited from permissibility on the m
of the impurity clause. Slaughtering activity therefore does not, in eﬁe@ the
purification of maytah and lazm al-khinzir to be permitted. A

Shafi'ite jurists have consistently justified that any eating related to dogs and

pigs is only acceptable during daruirah. Ibnu Hajar al-Haita -Shafi'iyy (n.d.)

clarifies, for instance, that tanned animal skin may be used tfor pcirk and dog skin.

Al-Sharbiniyy (2004) noted that it is only acceptable t por in‘e\skdr bedding
L

I _ ~ ] Ny
cloth (iftirash) instead of dressing cloth because the i ty law still erble.&‘tg tand
' 4

only dararah condition allowed it to be used. \/‘T

On the basis of certain opinions of féur pr ;in of Islaé“&.e researcher
is able to summarize that the majoritywa agree

forbidden except for those jurists Mthorize

N
would never purify the pig and : “« Q-
N ¥ L
iii.  Porcine hair/fu?ﬂ I %\
|
Wool or hair o%ha‘r@jm Q@an that is often contentious among

jurists. The hadit&}&by Alllah's esse(;/ngéb(PBUH) concerning the ingestion of

: N
the lag.erstandlng as follows.
4

; @%’«) e bl Lo A 0525 JU e, 01 855 355
wg A MJ@@ Je i 5506 das 53 291585 (AL,
Gtipect SRR ANE fiﬁ.’z; aJe b Lo Q0 0525 & A6 il 85,542 85555

x ;=

a

ular@(of porcine skin is

;zérowever, slaughtering

G

: “It was narrated that a man asked the Messenger of Allah (PBUH) for sewing

ir pig, he said: (nothing wrong with that) was mentioned by lbn Khuwayz

dad, said: Because sewing at the time of the Messenger of Allah (PBUH) was, and

er the present phenomenon, we do not know that the Messenger God, may God’s

rayers and peace be upon him, denied it, and none of the imams after it...” (Al-
Qurtubiyy, 2006)
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It is beneficial to address that in the hadith, sha r al-khinzir is classified@!ﬂ,
fur or pork hair. Hanafite clerics strongly regulated porcine as najasah rega@% any
means to procure the wool with sharp tools such as scissor, knife, m r shaver,

whether by pulling out or mowing or shearing. Therefore, al-intifa" Rﬁa‘r al-khinzir

is regarded as a prohibition even for sewing purposes unles§ the ‘Situation falls into

darurah. In that case, itis allowed to use the porcing*wo forl any purposes.

ol in M itis only
| ]

d that't ing\a‘;ﬁon with

draﬁr\on \ Ithoué;{r.\e selling of
sha‘r al-khinzir is deemed as lawful i@mad’s V1 ea@%ﬂe, Abu Yusuf is

on the side of Ibnu Kamal who ar@;djhat the \Iegod of | rcine is impure and
jﬂv N
salaf scholars never wore cloth%sha‘f’al-k inzar (Ib@bidin, 2003). Explicitly,
[

&
al-intifa“ bi al-shi‘r al-khinz'%'s\goriti[ rdra@ﬁext (Badr al-Din al-“Ainiyy,
2007). % )

Nevertheless, the law of daruirah never turns the porcin

permissible for that darzrah situation (Badr al-Din al
Meanwhile, Ibnu Kamal Al-Hanafiyy

using sha‘r al-khinzir permitted in the virtue,of

SRS AETEREY

A ¥
oy
K3

Meaniﬁ' “and from their wool 'ﬁ.mY;nd hair is furnishing and enjoyment for a time.”
= (Al-Quran. Surah al-Nahl 16: 80)

N B
e In explaining that quranic text, Allah’s Messenger (PBUH) said upon the issue

utilizing sha 'r al-khinzir is “Does not matter,” (Al-Wahhab, n.d.). In the common

opinion, Ibn Rushd al-Qurtubiyy (1984) elaborates that sha’r al-khinzir is denied as
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impure in Malikite school of thought because the famous stance amongst them is all
living things is pure including pig and dog, therefore using sha'r al-khinzii
comprising wool, fur and hair either during alive or death deemed as p@ it is
permissible for prayer or selling purposes. This is because Alléh’ﬁ'Nibition is
specified on lazm al-khinzir only not even mentioned other part of pigi§ body.
Shafi’ite sect has delineated a very explicit and most rei%%ytance regarding

porcine’s status of legal rule, for instance Sha r al-khinzir missible to consume

to filth cannot be purified with filth. ' .\C—}
Furthermore, with regard to the khuf se pig{ fur t@?@ cleaned

with the tanning procedure by which it is 9ash Witb\se timegé‘gl:re (mutlaq)
water and one of them is soil, Shafiwaars remal cor@‘that the tanning
process most certainly physically @ses the \\(@%h yqiﬁnstead of spiritually

0 S
purifying it (batini) (Al-Nawawi 0). 4 &
There is however, \ite fﬁsu}p[@ with the gaedah fighiyyah,

idha daqa ittas‘a in th earing khu eanb’ofsha‘ral-khinzirin performing

' 4 ¢ &
only nawadfil prayers'several tir]] \Frece d of gdlprayer (Al-Rafi’iyy, 1997) in virtue
sery“al

of widespread - alwt')-}srfd if it is difficult to search for another

!
¢
khuf made o t%@re material ,thfn t@ tuation is exempted (ma fu).
N
eylegal rulg” Shaﬁ&l-khinzir divided into two variants of opinions

accm&to Hanabilite schol@ﬁch as such as Ibn Qudamah al-Maqdisiyy (1997);

?Et hadith of al-intifa bisha ‘ral-khinzirjudged as prohibited by certain narrators
u

as Ibn Sirin, Al-Hakam, Hammad, Ishaq and Al-Shafi‘iyy in relation to the

purity dependent on porcine ‘ain. Secondly, Ibn Qudamah al-Maqdisiyy, Al-Hasan,
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Al-Awza‘iyy and Abu Hanifah, who are approved (rukhsah), tend to use this view on

the basis of requirement. T

In conclusion, the researcher is able to infer that there are two@\s&ream
arguments about the use of sha‘r al-khinzir; first, it is not acceptabl it in any

goods resulting from the pig’s impurity status, even in the situation of erah. Second,

as long as the gdedah of all living beings is pure do applicablg to the'pig, ingestion is
iss

also allowed for the use of it except lazm al-khinzir. Rever 'udy, the subject

of istizalah and istihlak will further address discussion egar towmponents

of the pig body called tissue to generate medmm@d LMWH _f n' .@ldue
Y-

porcine DNA. Y.
T
4.9 Health Prevention in Islam %\, 0\ & E

The current modernization aedmc ical development it still
&
endures Islamic concept on preveg better thancure @R Gatrad, 2011). Islam

ood ¢ ealt‘ﬁﬁd it reflects in many of the
N

practices including selfﬁygl e e athm elra@md fasting. All these are meant

to achieve good health by ent i er{i}hus, the role of prophylaxis in Islam

is imperative hen }ven rth ompl@)ns in pregnancy following incidences

encourages every Muslim to

of which ca I medi If,'a &ngth malignancy disease like VTE during
pregnanc erper m mu t@gcked prior its occurrence based on qa‘idah
fith ely - dar al- mafagﬁ.muqaddam min jalbi al-maslakah” (Al-Mubarak,
2

6. Definition of Prevention (Al-Wigayah)

The medical practitioners prefer the term prophylaxis which means prevention in
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discussing the management to avoid further complications or side effect following the
disease or treatment for VTE. Prophylaxis origins from the English word ‘prow
means before and later added with the word ‘phulaxis’ from a Greek word % eans
the act of guarding. These two words later were combined and nam r modern
Latin as prophylaxis. Therefore, thromboprophylaxis in this literatur¥1ztes to “Any

preventive measure or medication that reduces the likelihood of the fefmation of blood

I-wi 'y‘ah\kdvmnzﬁr in
L
_ . - N
his book, Lisan al-‘Arab stated that al-wigayah “Allah e‘t.@ with
re so@ng from
9

clots” (Farlex & Partners, 2009).

Meaning: “So Allah will protect th

and happiness” N,
4 Quran. Al-Insan 76:11)
\ So
N
; ed as

Al-wigayah als% t nowledge revention from diseases and to
strengthen the Well-wm Y
fib associated V@iqd"

meaning; wh%now dge i rd/%ﬁbn either individually or in a bigger society

to be in%k healﬁbj@'\ can@achieve through two different ways. The first,

rom the diseases Qvoccur and to stop it once diagnosed. Secondly,
N

4 3
\H)gg in s%t (Al-Fanjariyy, 1991). The word al-

prevent

mtion of individual health by improving the way of life’s in a person and prohibit
factors which can contribute to the diseases or illness to happen” (Bellali, 2011).

In conclusion, al-wigayah can be interpreted as prevention from disease’s

development by eliminating all the risk factors either external or internally. Internal
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factors are any related causes due to the patient own genetic makeup, dietary and
lifestyle. Whilst, external factors are defined by all the possible factors which -
dependent to the person for example the medications given, surgical te@ and
skilled health care providers. In this research, the risk factors of develo E among
pregnant and postpartum women are observed carefully includingithe prophylaxis

treatment with porcine base LMWH as required according to tne sian CPG.

4.9.2 The Fundamental Understanding Regarding Al-Wiqgayah,in Isla

@

Preservation of health and avoidance from%are the funda er,ta.I\ (%3&:5 in
medical treatment. This is further supported as it longmenti ed{)’RAI-Quran
related to wigayah including Al-Tahrim: 6&: \aghébu ~26, Ghafir: 9,
Al-Bagarah: 201, Al-Nahl: 81, AI-Ra‘@Insén: fir:é‘Al-Baqarah: 195,

Al-Isti’: 32, Al-Mu'mintn: 5-7. ¢ N /(\
N
The verse in surah Al- h 20195 di tlyqi"_rﬁourage and emphasize

Muslims not to throw ourselv}No t ion. @ilarly, in surah al-Isra” verse
32 elaborating about t% i-:tion on
a tagra

stressed on the wor b

=,

which lead furt@os
to keep yours&!yafe orﬁ f

evidences f AI-Qur ni })I utl;@'ommands Muslims to prevent themselves from

destrucsns ncluding from ill Qj‘}s;;rs which leads to self-destructing diseases.
N

\rom the verses mentioned, it is concluded that the term of al-wigayah navigates
I

ims to protect and prevent themselves from any risk factors including ill behaviors

Qich can lead to any ailments.
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4.9.3 Al-Wigayah in Islamic Medical Practices in the Beginning of Islam

Islam advocates Muslim to seek the benefit of healthy life. The sc aI
wigayah in Medical Islamic practices during the time of Prophet (P nd his

companions (May Allah be pleased with them) can be classified mto%g:opes

4.9.3.1 Prohibition to Use Intoxicants Ingredient in Food, e or Medicinal
Substances

Food and beverages are among the most crucia ers di eat depth

among the muslim scholars (ulama”). It is directly essed either ‘\I.@S; or
0

Hadith. The importance of foods’ sources in slim etaryﬁr L@i being a
good muslim as it the basis for human d elop nt gsth sicall entally and
spiritually which later reflects in beh i0 ractlce WhICh contained

impure ingredient (al-khabadith) is t II proh| Wen g@ln Al-Quran:

o , \
419 505 < B 1

Meaning: “and makes lawful for them 11 ngs prohlblts for them the evil”

I-Quran. Al- A‘raf 7: 157)

2 N
‘S 2
According to{ll [alhah fg nu ‘Abbas, al-khabaith interpreted
as flesh of por& ta

of fc@idden food category while few Muslim
scholars perc as a sub

>

o€s Eljﬁare consider impure by which can harm to

body a % n (Ib? va_tyl 99@ Baydawi (n.d.) in another hand concluded that
a

the wos I-khabaith as flesh T\x;k and blood in terms of food and interpreted as

i nd bribery in the context of non-food related.
In the past, the source of Aalal and non halal substances in food beverages or
edicinal product were easily identified. Al-Wigayah in food and beverage is

transparent as compare to any substances used in medicine. Furthermore, Muslim
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scholars do emphasize on taking a good care of dietary and food as it will steer away

many ailments and need for medicine. It is clearly stated in the verses, that the s

al-khabaith substances and consume the medicine or al-rayyibat.

e

4.9.3.2 Preventive Measures using Separation Method (Qa ‘ida A

prevention in Islam in food, beverages and medicine are required to avoid@} ing

Few narrated hadiths elaborate on separation me bein implemented

during the time of Prophet (PBUH) and his compani ay IIWased with

L
them) either in the houses or hospitals. One of the¢s was the pre er,tic.)\rr.%;;s in
transmission of contagious diseases from the si* to the healthy per (A{/Qﬂdﬁmiw,

N >
The Muslim whom was an ov@e sick € as éﬂnded not to give
drink at the same place where other ealthy car%q dr K\Lwas meant to protect

the disease from being transmij%md. fslam i
: Wj {

ibitgsgdlons that might increase

the rate of contagious diseases ameng al a@i%ciety as a whole. This can

be seen when the contagi Y’s;se ctyré adb%ed to be separated from healthy
e za“

and fit one, for instaq%h er. \dﬂn\ n %’Q}%tion.
A good m i
\ ! &
ﬁd& ting. It is very contagious, able to transmit

hygiene, it ca&?ever diz;rr
quickly ky qud 0 M:g t re@ng sequele and often fatalities (Davis, n.d.).
L

Henge, Ee command is to fle@ay from diseased area in an outbreak if not infected,
Ny if already infected or in the area. So that it is not contagious to others and

6 nt spread of the disease. Islam advocates upon Muslims to prevent themselves
0

m seeking any illness.

2012).

@)

ctiortj%ﬁch happens due to poor sanitation and
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4.9.4 Al-Wigayah in Medical Islamic Practices in the Modern Era

Over the last few decades, the medicinal development rapidly changes I%z life

including al-wigayah in medical practices. There is no conflict inpu en al-
wigayah from diseases. Preventive medicine more accepted due.to the advancing
facilities and expertise. The availability of thromboprophylaxis tieatment against VTE
during pregnancy and puerperium creates issue as the treatm best with porcine

based LMWH Prophylaxis (Prevention) from VTE duri d puerperium.

4.10 Shari‘ah Principles regarding Thromboprop is with LM I—Ildu

Pregnancy and Puerperium
A number of recent studies have
and effective in preventing or treatln E durlng
irrespective of whether it is admi to n
? l\
therefore the answer to the s resear

thoroughly understand the S of'harl

VTE during pregnancy%ierperl jg

The key focmlsed\'ﬁls c%méé{ are the principle of dararah, the

principle of h e pr| cipl Sl'hféjgﬁﬁnd istihlak from figh point of view, which
s

include |ts s, th legal I@of dararah, hajah and istizalah in Islam. The

essenti nts méa hfhaj d istizalah in deducting Islamic rules and finally

qa a hiyyah which relev’a&ﬂo dararah, hajah and istizalah will also be discussed.
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4.10.1 The Principle of Istikalah and Istihlak for Thromboprophylaxis with VTE

during Pregnancy and Puerperium YV

Over the past few years, the potentials of LMWH such as Enoxxgﬂnlodium

compared to other choices of anticoagulants for pregnant women in postpartum

period to inhibit the occurrence of thrombosis has been cIinic% ed across the

globe (Chan, 2018, Wang et al., 2018). The usage of L W)YEhoxaparin sodium

during pregnancy and puerperium associated with suc | pregn nty outcome and

minimal side effect such as osteoporosis, bleedingon top~of reduci e‘m{wnal
C—)

mortality (De Sancho et al, 2012). Despite i abilities uci!l aternal
? 4

morbidity and mortality, LMWH is a porcime TTBQ{ lant t@underwent
transformation and depolymerization %NS hi sp. g\controversial

arguments regarding its original source as ftyis prohibi

Cf) AL

- . o>

In addition to that, dec% MCMKI rdln@ usage had been clearly
i e in 2009 (AR i i

delineated to public in 2009 (JA , I . statement was rather general anddid

not have any exemptignh o Zgnant dp rder@%women which is putative to all
s 2
i ri r
¢

kinds ofthrombosisq{er ea
(istihlak) pro are ftwo |

assive pulmonary embolism during

-

oke
ably, tran@rmation (istikalah) and decomposition

pregnancy and puerperium

!
mic chga rule determinants applicable in Shariah,

eSpeCiaL%kfood‘anb%r ge field. In previous jurists’ discussions, all approaches
uss

were dis d, for example, in L) and beverage as well as raharah primarily (Saadan,
N
2009,

The sources of LMWH specifically enoxaparin sodium is derived from porcine

mast cells or the intestine mucosa (Yang et al, 2018, Novotny et al, 2018, Lukaszuk et
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al, 2018) as illustrated below. It is to give a general idea prior to further discussion of

istizalah and istihlak that claimed to occur in the manufacture of LMWH. Y'

T Aiver with 9. small j

gallblad der intestine
Sstomach

Ssalivary
gland

2. tongue ‘ il large

4.esophagus &. duodenum

B pancreas

fram srrall intestine
twough decceca valve

FI3| =

Musdie Layers

SS: L) L
$

\g}’ Mucosa

gure 3.1: Enoxaparin Sodium is derived from the mucosal porcine intestine. The
diagram indicates where the layer of mucosa in the large intestine is located. (Rowan et
al, 1997). (Figure is researcher’s analysis)
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Based on Figure 3.1, it is stated that the layer of mucosa found in the porcine
intestine is one of the components of the porcine body. As has been previously?!d,
owing to the reason of its impurity as accepted in ijma*, porcine and its@vody
components are prohibitted from being eaten, but the prohibition is ex uring the

state of dararah. In addition to darurah yardstick in deriving legal lawg'the methods of

istizalah and istihlak on filth substance that has transformed depolymerized
,Cere

into another new forms were also recognized in shariah, butstill rre few disputes

\d

L
justified by, thisf SE@Y;S a

between jurists upon both methods.
The theories of istikalah and istihlak will

secondary statement only because Malaysia

are no san J@Gccepting

. dﬁlo r, b@?n;thods are
still important be clearly clarified withho the sec bje@% of this research,

the shariah principals in handling@)use of M q@mm that, this is the
E y N

appropriate medium to reveal ei manﬁ'factu of L fulfills the requirement

istizalah and istihlak in deriving |

&
of istizalah and istihlak or \ i %Q\
Istizalah as previ ad been dis "w'se@ Muslim jurists in the chapter of

’ 4
taharah instead of ter of f? N edges. In contrast, the arena of numerous

cases which engqﬂq tihda 'in th “éﬁﬁdivision of food and nonfood nowadays
¢
(Tuan Side %Wan, 017): eﬁareb‘;sz of which chapter the jurists disclosed the
% N
ihlakgt emolo&of istizalah did have the same connotation with

tion while istihlak a@ﬁed to chemical decompositions (Hapiz, 2016),

“71 Definition of Istikalah by Literal and Technically

0 Literally, istizalah denoted from the root word hawala (Jss) which means

change (Ibnu Manzur, 1883). Istikala (J=iul) comes from derivatives word — Jsiul
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Jaiu) Jwsius - in which similar meaning with Jis means il change as well as s
defined as transformed to other thing (Al-Raziyy, 1986). Al-Fayyamiyy ex
istizalah means transform to another thing in terms of nature and characteristi 87).
Technically, istikdlah is the term used to describe the changé*a certain
substance had underwent and it is not reversible to its original condmor instance

eliminating of the impure (najasah) entity as well as changing tm thing into dust

(Qal“ahjiyy, 1985). It is also known as turning the shape urilug it in the new

shape, for example, heated or frozen water (Al-Jurjaniyym2004). TWah placed

oy
physi¢al najusah @other
siml{ h n%‘ﬁlme of it
Yw

itself in the process of transformation which eliminati

characteristics simultaneously resulted into the

(‘Aliyy, 2013). \,

Meanwhile, the researcher is ifffavor 1o highlig sci@fc terminology of
A

—X

istizalah given by Muhammad aI-Myy (n. \T A

N

: 0 -
s;\&gxw\uwv\y\ﬂ%«s e szl S A5l 2 Sl Jolis ) s

Meaning: “It is observed to eg on wherein it is turned out into
new entity, an express an gmggl g to another thing for instance,
S i :

olive oil or lard from,vario

all emically in terms of smell, color or taste. The

changegf olecule to anothercn;ﬁgcular entity, reflects by another name for the new
N

isibility (dhat) to another (dhat) which immediately change the definition of

Q form.

4
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4.10.1.2 Definition of Istihlak Literally and Technically

Literally, istihlak is defined as halaka with wazanfu ‘ul appear as hu uk?a?s
fall down (Ibnu Faris, 1979). The word -3l s (halaka al-shay”) has ﬁ-—, with
istihlak al-mal means as money that had been spend (Mu‘jam aI-Muspal$wa Alfaz

al-Fighiyyah, n.d.). From scientific perspective, the term istihlak often Being implied to

the word of chemical decomposition or depletion (Mohamm izat, 2009, Farhani,

2017), depolymerization (Anisah & Muhammad Safiri, n. riorftion (Hammad,

2004), extreme dilution (Mariam Abdul Latif, 2013). .\d‘
Y
In figh terminology, istihlak denoted a e Petween p ca’ (.ch'ﬁ) into
another physical (‘ain) that changed the origina feabu@ andst%::ture and

él’\speu icallytareak down from

is regarded as an object that undergoes pf(Wang

each physical form. A drop of wine or instance, blends i@water and merges

rdeess into clean and pure

together (Hammad, 2004). After %‘t of @i g
N
0 e,
u

liquor or oil and the like, th ion.of the ezﬁur%f}vhich dilute its existence,

composition and name of th?\witedlo%({a@oplet of wine or pork or stool

from its physical forn‘% : char}ggj‘n:!l@:cording to the latter form. The

declaration of Ibn Mw@ this f%é,‘é/ith regard changing the name of the
&

&
bject based tter form: D)
object base on& r o: ; C.)('J
ggﬁcjs))\”f ' i

oy dxdly ol (2 G caldl oo an o)
o= SQ\;; e L AR

4

&’ L el

%N: “Indeed, Allah forbade the impure (al-khabaith) things which comprising

carcass, meat of pig and the like, and if it drops into water or else and destroys
inNit, then there is no more blood or carcass or meat of pig as in the original form as
ilar as one who drinks water which is a droplet of wine drops into it, then the person

i

Il not be deemed drinking wine (Ibnu Taimiyyah, 2004).”
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In conclusion, the researcher, therefore, infers that the distinguishing meaning
between istizalah and istinlak terms are referred to their processes. Istlhal
complete transformation which involves substantial changing. For ex@aﬂer
mucosa layer of porcine mixed with salt and water, those entities tran d into the
new form called drug substance of medicine. The ruling for that mecmtlll debated
worldwide while MCMKI remains holding the cautious stan ibition because
the istizalah process in LMWH process is unnatural ?' here is human
intervention to purposely make the medicine. While istillak, c n‘b&jldtiated, for
instance, a carcass of pig died under an apple tree. Laterqan apple fro hq g‘r@h tree
is halal and fit for Muslim consumption ev h there 4 an@arvention
(JAKIM, 2015). The decomposition procew bo is meaé‘S.clarify how
istinlak occurs in this context. H c)thl inconsi encOLﬁance is, indeed

questionable till today (Farhani, 20 \ ¢<\

Istihlak also recognlze olynﬁrlzat ng It |{g process of converting a
polymer into a monomer xtu nom rg r example, the process of
digestion clarified as rlzatli)‘ ac ﬂom@cules such as proteins (IUPAC,

2014). However, % co@ is th , the researcher prefers to choose
depolymerlzaan thlal f

¢
process of dfﬁ%erizalon ’

thlse)%écause decomposition viewed as a larger

‘ngre 3.2 :The study conducted on the stages of decomposition of a summer carrion of
baby pig (Sus Scrofa Linnaeus) (Payne, 1965)

156



Payne (1965) analysis illustrated in Figure 3.2 to describe the mechanism of
decomposition of a baby porcine carcass by stages. The sequential pictur?
illustrate the progress of the carcass decomposition that ultimately Ieav@s lesh
residue, which is called as istihlak in figh discipline. A

While istihlak is the process of assimilation and intense diIu'&V?]c prohibited
objects or substance in Islam, and had undergone a proc schomposition or

o

disintegration until the original properties in the latter for r'aceable, such as

animal urination in the water, then the river is lawfu drinkin hing in it
L
(Farhani et al, 2014). é | .\C—}
’ X
4.10.1.3 Legal Proofs of Istikalah and Istihlak i Isla \ Y\."

Albeit the ‘transformation px biolQ&y initially been
experimented by Frederick Griffth, aBritish'ar 'nI&Q@& in 1928 through

rge
e NS |
his experiment on mice wherei lated gomethi that%%)uld cause bacteria to
N
er (

7]
transform from one type to am amar , W.ARY Freeman, 2000, McCarty,

N
1985), apparently tht distsion rtai g @msformation (istikalah) and

depolymerization or deco sitioo\ﬁ )‘ﬁéjbeen explored and debated amongst

shariah jurists p '}y(/vit@tific e@}riment in the last millennial years ago
D e
as Allah says @5 I-QUran. -

z b 8 ko z >
P 3 % Y ¥ SFs . c G 3 S A R T
O &(45\7 . )/‘)&,)ﬁ B a5k 3\ ne=ma S Tl )l 3 1) O
Meanifig: d indeed, for y&1 in grazing livestock is a lesson. We give you drink from

whatis M their bellies - betwe K@c&retion and blood - pure milk, palatable to drinkers.”
(Al-Quran. Al-Nahl 16: 66)

e

QE Surah Al-Nahl, verse 66, describes the milk provided from cattle, originally
onverted from blood also obtained from the animal’s food. The animal’s digested food

turns out to be meat, blood and milk, while the remainders are excreted. This circulation
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explained that animal milk, between stool and blood, is called pure and safe (Saadan,
2014). Y~

For example, through the usage of the istizalah definition, the Pro exnnah
transforms liquor to vinegar, deer blood to musk and animal skin tanne(Awt dog and

pig after it is washed. The Prophet (PBUH) said, in each case: q

D N\ A
NESESNGE v\(wd Gl ale 4l 1o o2 GTEAE oo
Meaning: “‘Aishah reported: The Prophet, peace and blessings bevupon him, said, “The
best of condiments is vinegar.” 4

(Hadith. Muslim. Sahih Muslim. Kitab Al-At‘imah. Bab'kadilah I-W Ta‘adum

bihi : #2051) . \ @

N

z < z ' .\‘-:) z

M\ww\wmu’“ue ’;u\dj;;; \(;;ifé-\#w@\&c

the best perfume

(Hadith. Al-Tirmidhi. Al-Jami© Al- Kablrc Janaﬂz P Ma Ja‘a fial-misk li al-

mayyit: Juz'2 #991) \

81106 e ) 11 Nglal

Meaning: Once Allah’s M r pa ed
‘Why don’t you use it ideii They s d )
prohibited.’

I(.té}ial aba’ih wa al-Sa‘id. BabJulid al-

(Hadith. Al-Bukhari Sa aI-%
Maytah: #5531) l %
&

Such @}ex a’!stl h has a solid base to be applied today in

novel sit &Tn whi |d ha |n growth happens internationally nowadays.

\YlC'

ea eep and said (to the people)
d He said, ‘Only eating it, is

—

Moreo the halal arena, M\?.m consumerism is spreading consciously as the

ch as Islamic consumerism (al-figh al-istihlakiyy or istihlakiyyat al-1slamiyyah)
now arise and become acceptable to respond to the demand of the current
Olennlum (Man, 2014, Mahaiyadin & Osman, 2017) .
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According to Mohd Aizat Jamaludin & Jasimah (2009) the fundamental in the
main sources argued for permissibility of istizalah are from Al-Quran, hadith, ij
giyas. While secondary sources of istizalah includes as maslakah (public i@, ‘urf
(custom), al-istizsan (juridical preference), sad al-dhari“ah (blockin eans), al-
istishab (presumption of continuity) and others (Awdah, 2010). Y'

In the meantime, the validity of the theory of istixld Med from a few
hadiths that stated more than two qullahs after filth drops i &g;(iing the status of

\4.‘,

law on the water.

aujs»su\usd” 35 ey ade 4]

15" r,,LN ade al Lo 4 aUJ\ J\.a_a JG u%

°\ h ! ;«.\b” 5 5 \.J\ QK
Ibnu‘Umar (May Allah be pleased narrat ; ard&phet Muhammad
(PBUH) while he was being asked about n an open area of t nd, and predators

and beast some to it. He said, ‘Whe he wate qulahiit degs not carry filfth.”
(Hadith. Al-Tirmidhiyy. Al-Jami‘ ahar b\’ﬁ&éb Minhu Akhar: #67)

. QO
This hadith indicates th tN‘ ur, unlawful person would not alter the
status of pure and clean"Wateriwith two£u|l S ]o ram status without any changes

d
O'F.rl\e wate stch as odor, taste or color, but rather
o
i;tlhl s an alternative measure of alal and zaram

O

ere people threw their dirty clothes that were

in the essence and ¢ racte tic

survive to use it (&Qyml
Anoth% Tt tfea
determlzg{ aboH; Mh

used as'menstrual fabric, dog b@gggnd all stinky stuff into it in the time of the Prophet

, but the Prophet (PBUH) said that the water stays clean and pure in that well.

0 hadith mentioned:

159



&

i.&\.fmjuu» ”/\V.L@dm.l_cw\&om\dyjdu C/g/ \wd\u_c

N gu

" 9
Narrated from Abu Sa‘id al-Khudriyy: “The people asked the Messen%;;ah. Can
whic

we perform ablution out of the well al-Buda‘ah, which a well into enstural
clothes, dead dogs and stinking things were thrown?’ He replied, ‘w pure and is
not defiled by anything.””
(Abta Daud. Sunan Abi Daud. Kitab al-Taharah. BabwfiBi'ri Buda“ah:
Juz'l #66)
4.10.1.4 Overview Upon Istikalah in the Light of Figh S Sects
Jurists vary in determining the position of | ic law the uistlon\&"the
sources of unlawful substances undertaking the pr of traaps rming to Qfew form

from which the later form can be detected, smelRtasted \H'uman se E((Man 20009,

Hapiz, 2016, Man, 2014), not to menn@ vasttech ogles'{an now eliminate

the core of the substance called Deo yrlbo cl id ?
In deducting the posm |q,lafw ongls |$$@~ the safe and pure end

products arising from the n eth ing méﬁérn technologies rendered

the jurists differ in opini ns ’
Reverting to the caao L sﬁ; in the beginning, it is formed from

porcine mtestmaMs that has beén tra med via conversion agent by enzyme,

removmg |ts d appears an gntfegagulant for pregnant women as well as after
@,
dellvery $
el
e the status of Islg.gﬁ. law determines it, the big picture of figh sects’

/

S whall be clearly understood. Due to the above preceding discussion, jurists are
Icting into two large divisions with their own evidence and analysis particularly at
reason of the judgement process (ta‘lil al-afkam) regarding istizalah as follows.

The researcher will begin with Hanafite sect followed by later sects:
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i. Hanafite Sect
Istizalah is transformed into a condition according to the Hanafite Sw
unlawful drugs have changed completely from their original existence and @t the
final point, persons are unable to see or smell or taste the original form ely using
physical inspection. In Islamic law, it is judged as clean and pure. The ‘illah of the
prohibition has disappeared is the clearest and logical rational f(Mhase of change.
The related instance given is that porcine lard is man Y.by‘incineration or

absorption or other methods to create washing body soa erf mWy for fruit

oy
or even medicine capsule for medical purposes. Th afite sect eﬂte@&t the

ink, in@f, or not

Al-Zayla‘iyy (1897) in his book meﬁgsed: NN
? o S

el dxdaddl 3 ¢ ) e el uim@);wp ek dedl ole)
uu\sgﬁi\ﬁz;ﬁ\gu;&)u ] Tu*@u\s\;sjijﬁ%u&
ggﬁUsw\wLQT@j\’;’;f B sl e i s 13) 2l ol

Q s

L’;Z..éf'&u\ 1355 i3,k pimgt 2Vl 5>
Meaning: “An &{eﬁa thing i puri by istikalah, as an example, the dead
animal beco rcass on t{jle il it is united with salt, and the animal stools

"

that turn in il or burp wi e"to ashes. This condition is similar to the liquor that
turns into or animal/ski sﬁé’re purified by the tanning process due to its

change (istialah). 1¥a ?mion in Al-Fatawa that the blood on the head of goat
puri

when itis ed, it becOme . As well as the filth soil, if we made pottery using
thatseil then burned it on fire\ it considered purified,”

@Misra, n.d.) in his book:

3 M ety el 3 Lo 13) 5,3l el 5l 13] A3 AoV ghas ole N1 0
eaning: “The objects are purified with istikzdlah, like a carcass in the salt field

(then its dissolved into salts), such as stool (shit) become soil, liquor into
vinegar.”
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Muhammad, Hanafite jurists, explained that if porcine lard combined with salt-
making mineral and final product resulted in pure and clean white salt, Whlch\md
does not exhibit all the original properties, then it is religiously clean a mle for
human consumption (Ibn Nujaym, n.d.).

Regarding the impurity of the essence of the material that had*been changed,
refined and gradually converted into new form, Hanafite echaced few fatwas
(rulings) that engulfed contentious law by which, despite qitia ola out of unclean
lifg of “iklah. 'ﬂle\‘i(mial
form of the object is completely deteriorated and led to }ee | pur’i%‘_gizments

ap fr n@rcine lard.
These products are actually permitted @ for.religious reas nsi:(Kashim et al.,

and impure things, the law of final products subjected to t

by eye inspection, such as cooking pot made of un¢lean s '

2015). A
{\

iv.  Malikite Sect % “ @
“r

way with respect to the

transition from food b 0 and ex ;:n)m IFQodyis originally rendered safe and
healthy, but afterth odh Sbf S ed,% ted, and regurgitated, the food legal

rule is mstantly u d t In@ sense, a related idea to the istizalah

NS O
process has a%n su geste yfnlijacess (Al-Dusuqiyy, n.d.).
% mer}bl b d on.@o foundations. Firstly, based on qiyas musawah
prin |p f

orf instance, the alcomlx; wine may become clean and pure in the form of

t aI vinegar after passing through the istikalah process. This rational example is
ly

Al-Imam Malik ar e a T nflu

accepted by the human mind, so the common analogous sequel goes to any

chme lard or other illicit drugs of some form of impure material had transformed and

accepted to be used. Secondly, the approval position of the istizalah method is squarely
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in ‘illah’s virtue as there is no longer, in this case there is no longer alcohol or wine. If
the ‘illah’s is unable to be identified by any means in any situation, then theYHn
status will without hesitation be lawful. This is emphasized in some Ma@}lerlcs

such as Al-Dusugiyy (n.d.) in his book, Hdshiyat al-Dusuqiyy ‘ala alﬂ& al-Kabir

who wrote: Q

C)’w Al DY vl = A.L@B O P V(G’\-“*-"))

ilah,, for 'good purpose

“(A musk) its origin is blood and has undergone is
(perfumery) is permissible.”

Al-Zuhayliyy mentioned the elaboration in cor@out ‘illah an lftlfiéﬁ‘ as
follows;

\.AJ.C) b_}") 43.&> C:é Y >
i |IIah not on its
1999)
.\

Meaning: “The determination of law (
wisdom either with its existence and no
The Zahirite sect opined on iKi anaf@mmon argument based

on the rationale of ‘illah. As |t
status, it is a central fa%
Because of the pr us deb
substances withMgm

!
impossibleto e autHenti yoftﬁastatusof Islamic law.

the d{gnﬁ/tlon of the haram and halal

ey, r
nderpll;e\y cisionsmaking of Islamic law or fatwads.
dete ination is reverted to the original

i of,@rule placed (Ibnu Hazm, 2003), it is

e in ‘al g@‘slamic discourse, any inventions that can be
posmv& loited for human {’%&K;‘d life enhancement, then any materials produced

imals, plants and other creations should be allowed in virtue of rational

0 ification (Kashim et al., 2015).
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V. Shafi’ite Sect

Shafi’ite sect, is recognized as an extra cautious stance holder with regV!o

=

halal and haram concepts of consumerism, neither food nor non-food @thei

origin is unlawful in the eyes of Islamic teaching. In this regard, irrespe!ﬂ% the latter

form after the sequel changes took effect on original properties, regardless of whether

or not it is thoroughly processed, the position remains repul;\/ﬁwrds the topic of
l

However, few cases were considered concurrent be enfor wful only

as accepted by the Shafi’ite sect, in which the istiia ocess (deal |tm t.rf—g tural
process without the interference of human Y& In{ in h@%ook al-
zi

Com@ai

s k
& ade Llls 155 o 1) Azl N;&w LG e e el Y,

p&’u y%g ML A Gy anioge

“Something that have been known rity®vill not be pu % by istikalah, unless in

istizalah in the Syafi’ite sect.

Muhadhdhab fi Figh al-Imam al-Shdfi iy, w

two things: Firstly, the skin o ead animals ifyit is ta and we have shown it in
its place. Secondly, an alcohol it wa isti_heihh by itself into vinegar, it’s
considered purein that way. I %\

(\'2,\.\.34 5] Y el e p ot gha Y
@L@@)ijk}mu;wﬁ\ywj
Nt b A 0l collall e anlol s Lgdys

egar, and tanned skin, and something that turns into insect (such as the worm

uced from the stool). If the changed of liquor without mixing anything on it -either

itself or changed the position from under the sun to shady place and vice versa or

pen the cap- It is still considered purify, but if it was thrown something into it (like
gravel), then it is not pure,”

:@x “And it does not purify anything from filth (unclean), except liquor that turns
r
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Al-Imam al-Khatib Al-Sharbiniyy al-Shafi‘iyy (1997) enumerated in his book, r

al-Mu#taj ila Ma ‘rifah fi Ma ‘ani al-Alfaz al-Minhdj: q

0 o auSley Jb Ul nt pn i OIS el 2 Y1 onall B ek Y,
52 LU 15 o sy Sl o iy SN 7y s

Meaning: “And the filth is not purified except wine that had b rmented (and
transformed) into vinegar, and if it is moved from sunny ar ady area. If the
fermentation process mixed with other things, then it is notjpermissible, And, the dead

animal skin is cleaned by tanning inside out.”
.

A number of Hanafite sect clerics argued t e mechanism f‘pur'ﬁc tion
=\
such as istikalah should not be regarded as a legitimate tool fer purifying fngl'r. In fact,
NV
filth is still viewed religiously as impurity, altheug form of the

replacements have changed fully (Ibn@ah, 19
i’ite s

from the point of view from the S ct, 'W?in I/{Aeen that the legal law

remains on the original legal for‘r% hich is i m, irr@}ctive of considering that
er

e ex'\l-cﬁﬁ/ce and arrangement of the
properties on the basiﬁf istisiab wit yllpm@.'n depth the rationale based on
:
illah or sabab of th%hi teTﬁ ence é’én Sidek & Rizwan, 2017).
N, S
) 4
ite Sect @)

the present form had complete

N

Vi. na
»@w’of sgleijolur%. f books belong to the Hanabilite sect such as the
WriAIbnu Qudamah (199.&}r{AI-Mughnz' mentioned:
Lty ol 13) 65 0| W] oVl laloedl o ot glay Y sl ccindl alls
Slos a1 3 & 13) oy dalsy @yloy @ jo 13) luloedl ¢ gy Y olue
S 55105 as oz | 13] ezl el e e lazl (6 )y el 5535 e 3 AN Ols- Al
13 5,1 e Ll WV WS Slaloedl elas O g5y - of 53 ¢ b 5 Johor e
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aay L) (25 055 i)l 33y e 13 My ccius 1) dpdl sglany o)

R 4 Sy w%m

Meaning: “It is clear that something that filth will not purified by isti gwexcept
liquor, if it turns itself into vinegar, otherwise it is not purified; like fi burned and

transform into ashes, pigs if it was dead on the salt field and then dissolving with the

salt, and the smoke from the filth burner, water vapor that rising fro ool if it was
accumulated over a cloth and then extracted, then it is filth. And all things that filth will
be purified by the giyas of istizalah in liquor transformed into vi , tanned animal

skins and jallalah animals (animals that eat intoxicant foods) th ing locked in a cage.
Our imam (scholar) also forbid us to baked bread in oven used for roasting pork,”

While Abu al-Khattab Al-Kalazaniyy (2004) mentioned thesfollowing | hoolQ.
55 0 s iy L2 VL AR L C,,@Y'ﬁaﬁ&)

‘w\”ﬂcp\dt\,mwuj‘a,@yj‘w s Ag\ﬂj,@m:

; 5120 OED e B ek 2V

Meaning: “And it is not purified from uncleanness wit al Cept alcohol if it
changes naturally, if it is changed @%ator) I x’r&t ur. %and some said it is
0

purified. And, it is impurity the f % IS ca be eaten its flesh by
slaughtering. The skin of dead unclean evenyit is ergone tanning process
according to strong opinion secon inion sal , cleanses the skin of what

was pure in the case of its 1

h

‘ 0

Their legal argument er s by AU\/IardaW|yy (1955) who also argued

@)

that the original @statut defines the @r type of status, since it believed that

A

the ash result Mto was cleaned augel | as the dead body of animals such as dogs

or pigs tha n saltg:ﬂt n n cannot consume that ash or salt water owing
di

fion tOWard istizalah rather than embrace the new forms.

tore ﬁ pulsive
tered on the aboveé’e%ate it is inferred that istizalah’s four figh school of

t is split into two main opinions. A group that viewed the status of istizalah as

Oy strict point of view and another group that expanded its focus on the matter of

istizalah, particularly when extracted from sources of najdsat. A brief diagram below
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illustrates the division of the opinion of jurists on istikalah to determine halal and

Yv
N
e
Yv

haram.

Istihalah

Stringent School Widening the
School of
of Thought
Acceptance Thought of
Acceptance

Mostly Shafi'i
Sect

Mostly
Hanabilah Sect

Mostly Hanafi
Sect

Mostly Maliki
Sect

h se esearcher’s

\‘o &

Based on the above oplnlons@gg juri |g e 8\3, the researcher tends

to hold the expanding appro@ol t th accordance with the

methodology of qiyas, arguedNal ty secéﬁ Malikite sect in enforcing

the legal rule of the item ergoin ydc@ of istizalah. Moreover, this
E' , 4
perspective also ten to b cai) dres certain contentious pharmaceutical

problems in Ma \ s fo Ilms@mlnantly hold the capacity of consumers
h

Figure 3.3: The acceptance upon |st|hal
analysis)

al 5h ateut) manufacturers in Malaysia.

,-7,)4\

4 verview Upon Istll‘rl&? in the Light of four Figh Sect

only, howeve

Somehow the idea of istihlak is almost similar to the principle of istikalah. There
Q,

however, some distinctions observed between the two concepts. For example, stool

part drops into pure and clean liquor or oil, woman’s breastmilk merges into water and
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had been drank and manure base fertilizer of tree, this section reveals about many
circumstances that were disclosed in figh books about istihlak matter by the w
jurists. The following are the sources that jurists deem the debate in IsIa@g to
istihlak; A

First: The author of Al-Mawad Al-Mukarramah Al-Najasah fi aI-Gm al-Dawad’,
quoted IbnuTaymiyyah’s opinion that if the wine blends and_merges into water and
dissolves in it and someone drinks it that person does not e arld it is exempted
from the Divine Ordinance (kad) because in terms of odor;eglor a propertles
of water do not change at all. In the similar way, the who drin elw@s not
regarded to be milk kinship for that mother in of wdman>stbreastniilk falling

N

That opinion is built on the virtue of t ad;a which mentione &

into water and dissolving in it (Hammad, 2%

A -"é,\:.:;-\d.?;;%j

‘i' $ ,
'
Meaning: lbnu Umar% llah ge le e |t him) narrated: | heard Prophet
ske

Muhammad (PBUH twater in an open area of the land,

and predators and me t(l it. sald \@en the water is two qullahs it does not
carry filth.

(Hadith. AI-Ti @ -Jami
in \tlhlak can be deemed as a valid alternative

% adllh ha h
|nd|cat5 forhalal and Aaram ditg&natlon is Buda ‘ah Well, where women in the time

et (PBUH) threw their dlrty clothes that used for menstrual pad, dog bones and

&
'Kaegb(ltéb al-Taharah. Bab Minhu Akhar: #67)

tlnky stuffs into it, yet Prophet (PBUH) said that the water in that well remain clean

pure The hadith mentioned:
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Fo 25105 o G Ll oy e il o 819520 S B,
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&yid s gl 42

Meaning: Narrated from Abi Sa‘id Al-Khudriyy: “The people asked t essenger of
Allah: ‘Can we perform ablution out of the well al-Buda ‘ah, which a well thto which
menstrual clothes, dead dogs and stinking things were thrown?’ He d, ‘water is
pure and is not defiled by anything.’”

(Abt Daud. Sunan Abi Daud. Kitab al-Taharah. Bab fi Bi da‘ah: Juz' 1

#66) T
Second: ‘\d

L
Al-Imam Ibn Hazm (2003) clarified that ging sometht g’f n@)& or
. . . A
properties will alter the law. If clean liquor is contaminated joy impdre |te$g's such as

\h NV
ation, it perties such

bje to haram. If the

manure, blood, wine and the like until after, the rgin%

as colour, taste and odour altered, thﬂ\gjuor w
th

water’s properties remain the samees in b?\hanfxit 'h\élg-l and acceptable for
use. 6 0}

7]
Abu Al-Khattab opine tistih has {éﬂgthy clarification because it
should be judged based% uantity lf the pu@or or wine or breastmilk which
’
drops into pure Wate{ig rtil bﬂ'@ ful substances like manure can influence the

clean water to beMe ju

amount of u&j.i substanc (Jﬁm) it then the opinions differ into two as

foIIowi% vnew,‘,is hat/th w@ble to change that little amount of muizarram

the nieg re merges in it. However, if the small

b4
over thegyprocess of diluting, coggl]ently, the water remain halal and pure. Hence, in

N
t N of breastmilk drops into water, there are two opinions, first, the ruling is

ging, and another opinion is remaining as it was.
0 Ibnu Rajab Al-Hanbaliyy (n.d.) argued that the issue of istihlak has lengthy

clarification. In the case of merging prohibited items with items of purity, the quantity
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of each object should be measured. For example, if a lot of impure liquor or wine or
breastmilk drops into a small amount of pure water or a significant portion owgul
manure substitution, the small amount of clean water can be affecte@\)hpure
judgment or vice versa. If a small amount of unlawful material drop it then the
jurists’ ijtihad differ in two points of view, as follows, first view m al-Khattab
(Hammad, 2004) maintains that water is capable of changing thessmall amount of
mukarram through the diluting process, so the water stay &::i lean. Yet, there
are two rulings in the case of breastmilk fall into the wat endi gwount; the

AL
first ruling is transformation, the water has become nd anothe pi.\i@t the

water remains as it was. 4 b
Second view, with regard to istihlw HanTbi sect d@\not hold first
opinion, rather the one who drinks @droplets east drop into it and

judged as kinship baby (Hammad, @9 The sa:ﬁ\wg % a @if the water in it has

N
been dropped by wine. This %d thgt thezsome @abilite sect corresponds

\ RN
positively with the purification th ry]' ihlak.

In the case of % f iIIeE)‘ or i ‘Blﬁre@rces into water without altering
&
any water charac&ﬁc& the Shafi’ite.Sect halds
d

maghlub who gudgeswthat
K ¢ (.?
foundation, infon@,a the impure substance in the water might not
% "
undergo% ngesf%—_[p%m Mé@and Al-Imam Abt Hanifah, however, assumed
Y.

thatﬂ&altered the impure @ﬁs and exists as something else that corresponds to

tgmstate (Al-Manjir, n.d.).
: However, the istihlak method referring to depolymerization is not a close term
this form of decomposition with respect to this study. There are two levels of

depolymerization in the manufacture of Enoxaparin: First the elimination of porcine
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DNA after precipitation. Second, the breaking of a high molecule into a smaller

molecule that can be seen in appendices.

4.10.1.6 Interlink between Istikalah and istihlak : :' ,

Istihlak theory, often compared to the word istizalah t in classical
literature. While istizalah and istihlak are two distinct forms on&’,X:ccording to
Saadan (2009), both have similarities in terms of transf mm existing form to
another new form, as well as the new characteristics a inology. '

Anisah & Muhammad Safiri (n.d.)indicatedfthat istizalah is st’a‘oa)éﬁorm
transition method, while istihlak contains two fo&corybr et ethe@e ore the

ere e‘&{ther claims,

depletion sequel with a new name for the latter form a

however, that both need different forms, b lah Oﬁur conversion agent, while
xh

istihlak can be completely depleted Erom

agent or dissection phase. In realr

cu _\Qecule by chemical

similar to depoly zatron istihlak is more

q %
technically meant to fractiona 0 hlgh m eto olecule.
N
The example o 'Stlh vent Ian b v?n@y Shafi’i cleric based on their
limited assessable knowled and i te ology unlike today. Al-Nawawiyy

mentioned that /)‘&h}lr Lad ted |f<£/ y drops into cuisine on hot pot and

completely d eri s in the ’t’r rﬂ%ﬂj food is lawful for Muslim to eat it as the

physical ha fly totally dIS ars and disable to see it any longer by naked
4

\/

5

Moreover Al-Nawawiyy expounded his own stance about the law of

%srblllty of eating food, for example when human flesh dropped in the hot pot and
N

eye

ng cooked and decomposed completely. The characteristic of human flesh

decomposed with provision of its odor, taste and sight of the flesh has disappeared.
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Those verifications with using istihlak method of determination of halal status is
accepted even by some clerics in Shafi’i sect. Yv

Unlike today, the instance of the istihlak case can be verified by S)—@‘j}tleric
based on their limited evaluable knowledge and advanced technologie%hazaliyy
had suggested that if a fly falls into a kitchen hot pot and deterioraREHtirely in the
meal, then the food is acceptable for Muslims to eat it as the physical’ body of that fly
disappears completely and is unable to be examined by &;Sl(AI-NaWawiyy,

n.d.). ‘\d‘

Yw
In addition, Al-Nawawiyy expounded his ow on the la pﬁrg@bility
an% e of@ﬁan flesh

has d@;geared it is
n béﬁam clerics of the

to consume food as human flesh falls into the

are decomposed and the odor, taste and%
considered completely decomposed ( a/iyy, n.d.).

Shafi’i sect, these verifications are ed us@?%lhl K{X\stem in deciding halal
STENS

status.
‘&

When the phase of *:N]Elaas I ough %aluated, apparently it has an
m on.

7 he ‘pmbple of istihlak is a general notion
’ &
ngilab, gld al, tab ‘iyyat and istibra ‘are inferred

(Mohammad 9) ome(J duction processes use istihlak word to

almost similar definiti posi

of which few term h as istih 7]

explain dep atlo due >€re e epletion or dilution as reported by LMWH
<\\

usage of |st|hlak@4C|ple is used interchangeably with the theory of

(Enoxa |) nufaCture

.

i by Imam lbnu Taymiyah (Farhani et al., 2014). Likewise, the recognition of

0 alah, istihlak was not accepted by all fugaha ' or jurists. Shafi’ite sect, Hanafite sect
n

d Hanabilite sect are those who are stringent in the implementation of istihlak theory,

while those who expand in embracing istihlak theory such as Aba Hanifah, Al-Imam
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Malik (Al-Manjir, n.d.) Ibn Hazm (2003) al-Andalasiyy, Ibnu Taymiyyah (2004), few
students of Malikite and Imam Ahmad’s sects.

The theory of istihlak clearly forms part of the theory of istikalah mad
Aizat, 2009, Hammad, 2009). In her doctoral thesis, Farhani (2017) Stme idea of
extreme dilution relating to istihlak and the perfect principle appliecw case study
on the status of suture made from catgut according to science_and ISlamic viewpoints,
it was clear that istihlak would partially overlap with Kwy‘)f istizalah. In
comparison, another hypothesis is istihlak is intended en toi tiw‘
sis where 'sﬂhlﬂi—g; be

ho{ i of@ﬁe terms
reasonably proposed to the term of istihla c

M temp\)rar hariabé‘:gars such as
depolymerization, deterioration, ex e alution, po®%1 or depletion,

nonetheless, the similar aspects brOLﬁmjy istiha \m?sti Iﬁ@re the changing of the
N
ah

The researcher has similar opinion with that

referred as istizalah process either it is part

latter form. The aspects pre%% isti,h%l istz;l?(;k) are shifting (Hammad,
2004). \ N

| S
In terms of me% the p‘r‘ ess, s}ihla‘@hd istizalah can be interrelated,

&
whereby istihlak be defin o2 0ne cgbe methods of istikdlah. Dr “Aliyy

Muhammad A% thm ver, &gdrated chemical contact (al-tafg ul al-
¢ ! (.2
kimawiyy), ﬁ uggests a ar!ﬁinejr action of illegal material such as porcine,

N
support% vanwiot_g)Pologisﬁequipment and techniques. Subsequently, the
Q A
r

purifi oduct is produced @*‘the chemical interaction phase on the raw material
( Xn, 2015).

: Furthermore, Al-Zuhayliyy (2015) clarified istihlak theory in detailed whereby
e

overview on the theory of al-tafa ‘il al-kimawiyy is embedded in istihlak itself, for

instance, self-consumption (istihlak al-dhatiyy), composition with merging from one to
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another substance (istihlak al-fanniyy li al-shay ™ ma‘a ghayrihi), composition of dirt

entity mixed into portion of clean entity (istihlak bi al-mukatharah) and com

with manufacture (istihlak bi al-tasni?) which belong to a process of b@high

molecules to low molecules with intervention of technology as well. A

4.10.1.7 Theory Structure of Istikalah Process \;

Istizalah process consists of three elements; raw m riaRconversion agentand

finished product as displayed by diagram below (Mo at et alh\osadluryani &

Mohd Kashim, 2014). } I 3 | ;‘_}Y‘

Miving Process ‘.:[ Natural Ira;lsfnrmaﬁun l ——%‘i&imﬁmess
Raw Material > C“’f““” »|  Finished Product
Agent
Mixing Process ] y i
» [ Synthetic Transformation ] Conversion Process
Figure 3.4: Theory of istipalah strieture? o~ ¥ ° &
Source: (Mohammad Aizat Ja et al., 201 Rep@d with permission of the
author. \ 5
N

Figure 3.4 sh%e: procegl of r}e'aﬁ?ﬁlah which consist three main

components. They. raw m\lal b) c rsion agent c¢) finish product. This
& g
e

glng(p)'ocess as well as conversion process. The
. ‘Ye .9 . o
author alsomsgonsiders the epinion o\ ajority group which agrees with utilizing
converw;t whe'thbuz;ral %. nnatural intervention as the process of istikzalah.
(Méad Aizat, 2009). \Q’
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i) Categories of Istikdlah T

The researcher observes the categories on istizalah among th g@s, and
classified istizalah into two large divisions, namely (1) complete tran ormation
(Istikalah sakihah) (2) incomplete transformation (Istizalah fasi h) Zohd Aizat and

Jasimah in their study tested istizalah fasidah with usin tW of transforming

agents; a) kalal agent such as chemical to produce wine b elﬂ for example,

animal blood to improve the quality of foods. Both,istizalah fasidah beenvsing
>
halal raw material such as grape or chicken, meat, t. Eventuallyfthe f na-lsp,roducts
’ b9

are regarded as haram due to the zaram signs reWailabI% teste(@laboratory.
are g\

The researcher opines that ‘illah of theghar determ na essible or still

<<
detected after transformed, following m faw

Ultimately, since the haram co pon @able despite istikalah
fasidah processes and conflr the la %fjtests ‘t&flnal goods are known as
haram. The researcher clal co nc@stlhalah fasidah, “illah of the

>

haram determination is prese

f
Meanwhil »Nah sabzzha\

xpla@from the tested versions that the final
products wer 0, be™/ al pré)_gj.mts The methods can be defined in three
ways (Tu an,)2017): \(J

1) terlal is | Ie'trans(ormlng agent is Aalal and will produce halal
Aduct

rﬁan,J stance despite transformation.

% Raw material is haram, transforming agent is Aalal but the final product is Aalal

0 such as pig which decayed in salt pool and transformed into salt completely.
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3) Raw material is kaldl, transforming agent is zaram but the final result is kalal
for instance the fruits from a tree which had been fertilized with animal .
\
(—)

These three models alluded by Tuan Sidek and Rizwan’s h can be
deemed appropriate to be used nowadays, not to mention the exponential development
of science and technology is capable of proving whether or not hMlah mechanism
is fully taking place. The researcher was intrigued by Y;Ic that could tie
together both a strict place of views and an extended of re sow‘is in fact

necessary to see the zaram signs of substance still exi vanish; it could pe .@ with

the obtaining of validated approval through ad or to& Iog'Qs‘/z~

q\/; T &
i. The Theory Structure of% é
\Ii e
Scientifically, depolymeri:-: n refer reduc "’?rof a polymer into its
e

q
smaller component of monorQW\ dicaDicti : ﬁg‘j There are other related

N

ch asysilicat It (advances in high-pressure

terms that refer to depolym ons

s

{
technology for geograhapp@ S Lgn@rrent opinion in environmental

sustainability, 20 Mmeriiation rchie E%Iamielec, 1989), cellulose, silicate and

: o~ ) N _ :
degradation ( Mal d_en nmer@)(.trazards, risks and disaster, 2016), enzyme
4
(bioresour ology, 201¥) and x&sbsity (environmental inorganic chemistry for
| AR
engineersy20217). X
N
\ figure below exblcs?ns about depolymerization or istihlak process of

N

cturing LMWH:
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LMWH manufacturing process

——

~E23y AntiXallla= 10 \Y-
= S
=

s _I="2\ Anti-Xalla=25-7.5
A /’/—:_/;\ Anti-Xa/lla = 10 Heparin derived
S =T Q\;—%: =50 oligosaccharides
LMWH s S £
pett = ~
4. - & oy iT0 7 e )
e TP AntiXa/lTas
Ultra LMWH - >50
2-4 kDa o

Pentasaccharide

Depolymerization inflicts other changes 1-7 kDa @ Y.

Figure 3.5: The figure shows the depolymerization@s fromrepar ' 10“_@

\ N

The depolymerization process that induce the(,i
gur@& The mechanism

LMWH or ultra LMWH, known as Fo@x, is seemsi
is clearly the split from higher molegtlar to lowe \)l@?ar i&ht. The heparin source
) N

is derived from either porcine 0@, as $hown Bal 09).
_ X &
Basically, the process of

oly whi n be defined as istihlak from
Iers' nh

figh perspective is the pr ez of co i -éolecule to lower molecule, as
's 4
depolymerization embedde m'a \ds\g chemical ‘composition, for instance chemical
reaction called Q ysis roceé’e‘f breaking water molecule to gas and
!
¢
hydrogen (Cheny2015). 4 "7

&

m of LMWH, such as Enoxaparin, Tinzaparin,

=
D
‘8
=3
“f—r
(@]
5

Del'ﬁa d its similar, the@:zs; of depolymerization of LMWH varies. The topic

tudy is enoxaparin, which then focuses on its mechanism to explore the
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interaction between the development process of enoxaparin and shariah compliance.

Different ways ta obtain LMW HEPARIN
Enzymatic method Main structures \
0507
B-eliminative cleavage via Heparinase |
(Tinzaparin) @WN\/\/
Chemical methods NSO

0S0;
B-eliminative cleavage by alkaline treatment
of benzoyl heparin (Enoxaparin) J H80
¥

w| W

deaminative cleavage by nitrous acid or o
isoamyl nitrite {Nadroparin) —) 330 A X ¥
an CH.OH
L . . aso,
oxidative cleavage via hydrogen peroxide 3 l
(Parnaparin) . 0
T e\
Q
OH i L
HO/C>VWM b8y \
Physical method NHSO§ CHO80§ ' c,)
P . ‘ o oH H A
irradiation ) coo Y..
H
HO NHSO7 \’

Nk g
Figure 3.6: Different ways to obtain MV% olnz atic d or chemical
ic

method or physical method and main structures ach@ od.

(Torri. G &Naggi. A, 2016) Y
&
n 5
q <{-
The methods of accesm\ WH fr arin llustrated in figure 3.6. As
N
indicated, eliminative t b alkaline m@ benzoyl heparin, Enoxaparin
was obtained by che |cal ced ef E‘J@obtamed by the enzymatic process

of exchanging ch aI ructure with' the ¢ %cal structure of Enoxaparin.
er| tu? ,n |f|caIIy demonstrates that due to high
molecula he ay e@'(ractlonatlon phase through chemical process,
the% onship to Tstih thr/Y'ture theory according to figh discipline in relation
W

to &k manufacturing proc\s‘s Farhani (2017) confirms this by saying that istihlak

Q‘%by splitting the water molecule into gas as follows:

H-O — H> + O

Water — Hydrogen + Oxygen
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4.10.1.8 Application of Products Manufactured in Current Practices through

Istihlak and Istikalah g.
Conversion v
(" «Porcine Intestinal Agent ( * Anticoagulant of ]

Mucosa thrombosis i.e
»water PH 8.5-9 (Enoxaparin Sodium
esalt Clexane))

« hydrogen preoxcide
«resin (organic sourse

such as tree or plant) F|n|shed
—_ - \.
<N
"~
.@

Figure 3.7: Istiralah structural theory of L manufac he«rgsearcher’s

analysis) ! X
Figure 3.7 demonstrates the stwarmmple of |hdl@at uses oxidation

as a conversion agent to convert fro e heparmge ;aihh resulting no porcine

.J

N
DNA residues. These steps ara% ical Q,@C?s namely oxidation and
\lm . In ord completely deteriorate crude

“

decolor treatment, to purlfy?
heparin, precipitation I% place
A salt solu M-IS celltr

hydrogen perox and’then

order to m rci

heparin pUFified Wi jum crﬂxo\lde dissolved in water with PH 8.5 to 9 (Method

for B&ng Enoxaparin Sod@ﬁy Using Crude Sodium Heparin Products, n.d.). Due

to?- legal sources engaging with this conversion agent used, herein is classified as
a

I. In turn, the researcher assumes that no residual haram object in the final product

rising from this process, and it can be said that it is appropriate to use it.
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4.10.1.9 Status according to Islamic Law of No Residual Porcine DNA in

Medicine YV
Since DNA is the storage of living information, it is an importantjment of

halal or haram product determination in Islam. The development_of few modern
techniques to detect porcine DNA in foods or pharmaceuticals has helped technology

prove the origin of either halal or non-halal sources. Y'

ol

Mohammad Aizat, (2009) included in his m sis
analysis for meat detection for example, Fourier Fransf Infrar
(FTIR), Electronic Nose Technology (EN), Diﬁe&cannin C
polymerase chain reaction (PCR), enzyme-lin W ent as@' (ELISA),
electrophoresis (Kim & Shelef, 1986), Ii@;’om (Mogig,\lQSS) dot blot

hybridization (Ebbehgj & Thomsen,m randomly,

PCR (Calvo & Osta, 2001) and s es- eciﬁ%l—lr 001).
( ) E"} i man, 2001)
S

7]

The ultimate function & e Mionﬁéﬁsmd-technology methods

for porcine detection i dicwﬂt the’pres C ofo'@c\ine tissue or component is a
a : [

determinant factor to imposeg' Islamicf1 retlat};ietecting the original source of the

products. \ l %
&
Regar%@ ma y;%d’s or &Miques for modifying the products, as long
enti

ethods of food

Ihle\@olymorphic DNA

as porcine di host, human, animal, fruit or any living cell,

&

status is justified m

s been id

R 4 . .
frorrg ective of arlﬁh, tIR"aW will subsequently be subject to saram status.
That ha
%inging benefits” (dar ‘u al-mafasid awla min jalbi al-masalik) explains the usage

Qi\ransplanting porcine cell or genetic through the process of biotechnology of DNA

ga ‘idah fighiyyah named “blocking the evils is better
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able to trigger Muslims to fall into prohibitions area. In turn, the researcher concludes
that two elements with regards to this situation: Yv
1) Malaysia is regarded as a rich country with natural sources and @ality
foods options, whether from halal, nutritious and tasty eIemenQ,;gavailable.

The GMF status in the food sector is appropriate for use in Islamic countries

such as Malaysia unless the sources derived from pr% sources such as

pigs, dogs and all prohibited animals in the Sh ct ire included. In

addition, all nutritional innovations infused pig- aswducts are
L
therefore forbidden. [ .\c}

2) The significance of DNA in the medici x@ icir@‘ﬁ:cognize
Islamic law. For eg, Enoxaparin so ee of@;ge DNA is a
scientifically validated proof tw identifie mt 4%rspective of figh

as pure istizalah kuliyyah. Tﬁgsore, the Vn ,oé'not raise any issue in
N
t

recommending that it i le fﬂ)m herstandpaint of figh. However, if the

enforcement of the legal mir' ity sule withregard to enoxaparin sodium
could cause a tic state, th

“ahdibﬂal legal facts could be used as

&
rationale for siderin? gh (fi I-waqi ) and prioritization figh (figh

1%@7 + 27 O

&
’ o |
4.10.1f The Im cati%n |T‘~'{Vtalay5|an Fatwa Embraces Istikalah

&Y
\ stification in Medicines

E Istizalah is a central tenet that is inapplicable in Malaysia by jurists as the

afi’ite sect actively opposes it in enforcing the fatwa. If istizalah is agreed to be

implemented in the imposition of fatwa in Malaysia in drugs, the researcher assured that
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act may have consequences for everyday Malaysian Muslim life. It is helpful to
remember in advance that the researchers concentrated on istizalah in drugs rat}wmn
food as medication is the focus of this study. \

If MCMKI agrees to accept istizalah and istihlak as methods ofﬂ%rification
in the medicine area, the most prominent implication involved would € many modern

medicine cases currently solved if it uses unlawful substances. Maw of unlawful

medicines such as LMWH, for example, is entitled to aut

requirement to use the conditions of dararah and

! S T
(Mahaiyadin & Osman, 2017). E;\ [ _\C—}
Nevertheless, with regard to the rati MK i al%‘gg against

unlawful source in products is prone to the N@t of ¥/
that there is significance with regard twab of MC

any evil intention in the commercia@bketing 0 \ru a,Q\Oduct base. Therefore,

N,
with regard to the necessity %nc Q)f usi qul\g(gb? for risky mothers, the
researcher continues to rec@ th(-]u 0 edic@rom illegitimate suppliers to
S i

comply with adapted guideli n the cosmetic @or as indicated by ‘Abd al-Rab
4
(2018) that will be disclosed so‘) S this

at iéfbable of blocking

:
istihiéé%rinciple.

To sum um\hl iscu 'pite e‘é{ihdlah, it also can be a legal principle in
o s

raryIssues; ik&vi@ darirah concept. However, stemming from
N

ijtihad for CES
Malaysid as a Gulture@a Fonms&of mind-setting is prone to Shafi’ite view which

hol a caution on the o @vél substance of products, then istikalah can be a

S \o!d argument for dararah and hagjah situations which are needed for the
G icines. Probably that conclusion of istikalah and istihlak issues suitable due to
customary usage is the determining factor” (al- ‘adah mu/iakkamah) can be relied on it
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as legal argument when the issue is new and never happen in the past (Al-Bahasayn,

2012). T

To sum up this topic, arising from a philosophy held in Malaysi \amlc

view that takes an extra caution on the original content of products, so‘istizalah may be
an endorsed rationale for daruirah and hdjah circumstances that are needed for the drugs,

rather than the primary reason for products that had bee d 0n1 transformation

process. .\d
| ]
Yv

- _ _ L&
4.10.2 Principle of Dararah for Thrombopro is of VTE during ‘%ég-nancy

4

and Puerperium ~
Y' \ <
The debate on this subject addewmram a mainstheory for the

resolution of VTE thromboprophylaMmg regna andQerperium. In this

l A
ir ot)@portant, the researcher

q
r ensi&ﬂ?ﬁn the sense of figh debate,

e\ sgplioel s o8y pomrb - |y oo
<
S

E\I-darar denotes bad situation which related to dar (verbal noun) which defines
aso

v/a leh, of al-darar.
", =

Q pposite to benefit. Meanwhile, dur (noun) means “bad condition, body is getting
eaker and decreasing of money” (Ibnu Manzir, 1883). Al-Asfahaniyy (2009) added,
“a bad situation toward oneself due to lack of knowledge, strength and well-being”.
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While al-darrah refers to pressed situation(shiddatu al-Aal), Al-Fayriz Abadiyy (2005)

describes as similar as to that, in which “al-darar brings the definition of dlffltv

hardship or critical situation (diq) and compelled or to make or be@ghter
(dayyia)”. A

Ibnu Manzar, Ibnu Faris (1979) defined “idrirar which is called‘iitiyaj. 1hitiyaj
came from rootword hawaja is related to al-idtirar ila al-shay _or al-Wtiyaj ila al-shay’
which means need to something”. Al-Asfahaniyy (2009) d 'Xw: rd of al-idrirar

based on the wazan of al-ifti‘al from the word al-dara ich Weone who

bear upon darar whether it appears due to interna éh‘s suchias ge}r zi@tlness
or external element for example force (ikrah)”
Al-Munawiyy (1972) described hac@vap\ma irar 1@3‘ book, Fayd

Al-Qadir which shows us the dn‘fe tween an(@ ar as shown in
following table: c) \T ,<\
N

Table 2.1: The differences be% dargr wa audlraciahe table is researcher’s
illustration) \ \40

La Darar . Ld Dirar
Example: La yadurruhsal-r I m a yadurru kullu wahidin min
Meaning: Don’t ha uhuma

ﬁ{q@g Don’t harm each other

The action done b ersor] \ The-action done by two persons together
The beglnnlng action \ ZThe effect obtained from the action
The action by e sl foI eV|I \fﬁe action of evil happened with confront
or corruptlo da ay and it is intended by two sides

|se 06 rjanlyy (2004) defined “dararah as mashaggah
res om darar which is @apable or unavoidable at all”. Furthermore, darirah
als otes to “someone who possess need, objective or goal or desire (dha hajah)

cduse pressed by a critical situation” (Al-Raziyy, 1986). According to Ibrahim Anis
t al (2004) in Al-Mu‘jam Al-Wasiz, dararah means “need (kdjah) and pressure
(shiddah) in a situation which cannot be avoided from those /ajah and shiddah ™.
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The one who experiences the bad situation (darar) called mudrar in Arabic
linguistically. Mudtar is being used in lingual context widely which means the o
carries the darar or the one who refuses the pressured condition (lbnu M{%\B%).
Mudrar is the person who carries the darar on him. This meaning idely used,
referring to those who refuse the darar and the ones who accepw (Ibnu Al-
‘Arabiyy, 2003). All those authors inscribed that the definiti@mrah has close

In conclusion, in terms of literal definition, the“egnnota 'owdrah only

relation to darar (verb) whilst gararah refers to noun.

"AS
declared in desperate situation which forces someon fall into pr ur‘ad.@tion.

Some scholars such as Al-Asfahaniyy and Ibnu ment'{ rah@Etion will
ially or fo

oppress someone’s life tighter either finan @1 or owle&ernally and

externally, but those statements a%&)in exam not ered to certain

characteristics of darurah. Indeed, iteral de |\m¥ill @to be combined with
N,

technical definition to produce hengve understa of the definition.

&

In this research context, th err\] urah speci ly refers to a situation where
women in pregnancy a%g;rium" ill b [}résc@d with LMWH to prevent blood
regn

N é&.y and puerperium will be divided into

clot. The managem fVTE rr:
S eatr-)%é preventive measures, the high-risk and

two parts; prevention-and tr

[
moderate riEE(V@en ofigettin
i r

situation‘toreceive the

K
K
N

!
VfE erje%e group that can be considered as darirah

N
basetﬁscription LMWH anticoagulant.

4
O
S
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4.10.2.2 Dararah according to Islamic Figh Scholars

Technically, the definition of dararah will be viewed from figh an uWh
r

contexts. For the first part, the definition from figh perspective is es d as

I. Hanafite sect: \;

Al-Jassas (1992) clarified darirah from Quranic verse Wd ‘ud rurir tum: al-

oe€s not eat thegprohibited

follows;

Baqarah: 173 to a situation when somebody might dieg

food and consume anything prohibited (at that time) t@,save his/her live: 'ro'eét}&@ave
the al-darariyyat al-khamsah, the researcher clai@\l-k}w s’ explana %proved

\usg e use f:{r\-t'f1at reason.

fdau[{ra is determined

O

to us that all sorts of illicit outlets, either food or Rn-fo

In parallel, Al-Hamwiyy (1985) suggeste%\é m

by the impact of damage caused by discarded prohibi rces.

) N
i.  Malikite secf% o A Q‘B
N &
Ibnu al-“Arabiyy (2003) elabo n Sug@«l-Baqarah: 145, the situation
of darirah caused by fe K ors sIh a oﬂp@on from unjust (zalim) people,
'3 2
Nu\ iyy

t
starvation and poverty-stricke '

>

(%. determined dararah situation means

people whofear \@wcti
[

that emergenc‘w.
nkile, -Dargir
% # b 4

“fea destruction of souls @ér certainty (yaginan) or uncertain (zannan)”. People

al-h%}%’and they are not advised to be patient in
N . :
n.d fined that dararah in a concise statement as

a meto recognize the level of fearful feeling against disaster on the basis of these
explanations, and human beings recognize their constraint to moving closer to death,
ch as the final line of convincing circumstance to apply to the threatened elements.

Thus, the legal rule of haram is lifted in that case.
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iii. Shaf’ite sect:

The definition given by Imam al-Shafi‘iyy’s does not explicitly expl?ﬂe

definition of dararah, but rather details of multiple situations that are c@ed in

tightening a person's life into dararah. A

M}‘wiu)@jy‘@fsjjéwwﬁbwyérwyc %M\
%t}u;w@ﬁwudjbijidz’ijhﬁj*&%)i ; u\s;\.aij_;.\
: WS, 5l e

t\~<g‘1£3‘ow<J§@
“The individual (mudrar) in an area has no food andgomething that cam fill M ine

ndfr_(lsﬁsalness
even though it does not die, or makes it weak an rif able to
walk, his condition remains weak to reach hi ble«to,ride, he is

unable to ride his vehicle or any (situation) in this. meani QgOf\Q expli i!zl'rarm, then if
the®prohibited oné‘(Al-Shéfi‘iyy,

the mudrar got any those situations, thus h
LW S
The researcher accentuates @ajeade@'\hﬂvtewb g\f’ the aforementioned
understanding by Al-Imam AI-%, thenconc tiof am Al-Shafi‘iyy is more
prone to the form of darur: \to t oﬁW\WZe AAI-Suyﬁtiyy (1983) defined
Yﬁd |11

darirah as a situation %& i iv"‘ als r‘gglm&d to consume the forbidden one

sel\é(j,

2001).

in severe circumst that ca|1 i
Meanwhi%- shi 85) described darurah as a level where
he/she will di %&st Ki bo@_//c;:%mponents if anyone does not consider using

N
the for% od of @e degree to which the person can fall into the
.+

conditionof darsrah. \C-,

\he researcher assumes, on a final note, that this sect specifically describes

&:rah as a state of death and most certainly would risk one’s soul.
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iv. Hanabilite school:

Ibnu Qudamah (1997) and Al-Maqdisiyy (2003) reported the con?ﬂﬂ
dararah implies that those who are considered to be mudtar, such as @}Who
felt/thought that they would die from starvation because they did not A{orbldden
food in critical time or have no ability to walk or drive the vehicle to estination.

The researcher claims that there is a connection betweernthe views of the
technically described Shafi’ite, Malikite and Hanabile co m r'ely more on the

permissibility of consuming forbidden foods or riding vehicles in orWd food to

survive. The exemption to utilize the forbidden one i wed far ¢ iy‘/d& ation
with aiming to release away the difficult conditi i ce% rald\iﬁ)lng into

it (Yaakob, 2011) %, o\ {\T

Today, contemporary Sharlahw such as ba 44'Zuhayllyy, Jamil

Mubarak, Usamah Muhammad Sall Moh@; ah y,(a'm worked extensively
on the subject of darirah aénbe& the ah relevant to today's
phenomena. Ya‘qib ‘Abd NM

b a' usayn sai at darurah degree is greater
4

than hajah. '
. <</
Wahbah Al- ayllyy %1 oted dardrah as:
i R . . % n
S e s e X, S e Ul oLyl de Tl of 25,
oless ) s CEDJT b},@)\ Jandl 5l ol 1 saanll 1 ety o3l

".t u.m»’ )j\aﬁ\ajbwjuﬁap\aj\ ‘w\jﬂ_sf)\‘ \J.;-\
Meanl -Darurah IS a dangvghs situation or critical difficulty that overtaketo a
per hich it is feared t armful or ill in the soul, the lineage, the dignity, the

the property and the person concerned. In such case, such person shall or is
re to do the illegal, abandoning obligatory or to delay a claim from his time in

er to avoid certain harms in accordance with his usual habits, subject to the principles
s ara“.”

Yasuf Qasim (1993) preferred to define dararah:
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"I 5T el 8 S "

Meaning: “fearful of destruction of souls or wealth”. Y.

Meanwhile, Jamil Mubarak (2003) defined darurah: (')

Lo ks o 0L UB 5Tl i) 5T it 0y 5 pall s e sl allugl I s
sead) A =

Meaning: “Fearful of destruction or severe damage which de al-darariyyat of
live or other than live certainly or uncertainly if abandoni actions that able to
refute the destruction or severe damage.”

Meaning: “A situation of certain and specific,
being to use the prohibitions is allowed in tw

Mohd Hapiz (2016) later ca e%do i
Mubarak, whereby the least line of @arrah is condition results in hard life over

OE
q %
Muslims’ lives without WaitinN ssuran Il ing&ﬁ‘&in. Mohd Hapiz applied that
d Al-Da

N

darurah connotation ingis r%arch en‘tle @ Al-Syariyyah dan Aplikasinya

dalam Penggunaan Muhartamat M@ i an‘ﬁépoted dararah term as:

“Difficult situati@ sh ed s@ up to facilitate the mudtar either for
i :

doing the mu/a atlor ab the wajibat”
‘:)K : WA
\
4.10.2. ukh acgordi ‘;o Usn'&iqh Scholars
L

Acording to legal jur@mangid is divided into three big divisions such as

da;@dt, hajiyyat and taisiniyyat (Al-Shatibiyy, 2010, Al-Ghazaliyy, 2008, ‘Abd al-
I

oam, 1991). Al-Ghazaliyy in Al-Mustasfa fi‘llm Usal al-Figh elaborates in detail the

concept of maslakah for novel issues particularly maslakah mursalah topic while the

concept of maslakah issue measured to attain human’s darariyyat. Al-Ghazaliyy’s idea
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is about the dararah has integrated to al-darariyyat al-khamsah and the issues to be
justified with maslakah theory and shall be characterized as darirah, kulllym
gariyyah (Al-Shawkaniyy, 2000). ('}

The researcher noted that in the maqgasidic discipline, the prevﬂ&gal jurists
(usuliyy) described the term daruirah as darariyyat. The strong distimetween the
two words is daruriyyat is the highest goal that shara“ seeks to W while darirah
is the sole important instrument for calculating a conditio &:

S TI darariyyat al-

khamsah, in order to attain the goal of shariah.

I 'c?‘"
4.10.2.4 Definition of Dararah Al-Tibbiyyah -
4 \/‘('

As for now in the shariah sense, the ter \\ub ah) Will therefore

be explained here.

i Literal Definition of AI@Wyyah

Al-Tibbiyyah derives fra%vordﬂb i
\m <</
Fayyamiyy, n.d.). While al*:: ov’ some@g and information about that
matter. The person w}% ed in the sp ‘i.ai I-£ib is referred to in Arabic as
rajul al-fib or ra bz which nb ciaI@u medical specialization (Ibnu Faris,

1979 %
” o O
h f|n| 0 ofAl&ZJlbblyyah

rding to |yah is a body of knowledge in which identifying

apter (bab qgatlun) (Al-

hu a y through the thlngg'.?\/hlch healthpromotion of and health restoration. Dr
-Rahman bin ‘Uthman Al-Jal‘ud (2008) expounds that al-darzirah al-tibbiyah is
Oh a compelled situation which is feared to harm on human life. Therefore,
experienced person is needed to rescue or treat or handle that emergency to rescue

priceless human lives.
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The researcher observes that, the term of al-daruarah al-fibbiyyah referred to a
crucial condition in preserving humans’ health as well as preserving human?!s
which must involve medical doctor’ supervision for further medical treatn'@er as
prevention or therapeutic stage. A

In medical field, cases most likely lead to death either high-ris moderate risk
or low risk such as mothers who are at risk of VTE shall rec iereatment which
recommended by professional medical doctors not from la &uzdirstanding.

Al-Tibbiyah is a body of knowledge through whic hum nwefined by

things that foster wellbeing and restore health (Ibnu 999). I .\0}

Dr. ‘Abd al-Rahman bin ‘Uthman Al-Jaki 00% t a@arah al-
tibbiyyah is such a convincing circumstan% uman lifeNs fear Y(.be affected.
Therefore, in order to administer tl\%;ency to
experienced people or experts are r@sd. \T ,<\

The researcher states th%r'raﬂ al-¢ bwyahqﬁn applied to a critical

condition in maintaining t % of[ ansias we preserving the lives, which
fo

require monitoring b\% doct'(z r fgl‘thsbnedical care as a preventive or
&
therapeutic level of agem@ é.}
a

In medical,sector, let 'stroarﬁé’lncidences either high-risk or moderate
[

risk or low '&Dh as Imothe mﬂqo re at risk of VTE shall receive the care which
recomrr%k

civili testimonial. N
\L‘ )

- - \ -
traim al do&rs not from layman’s understanding or based on

2’5 The Preferred (Tarjih) Definition of Dararah

0 The researcher starts by stressing some final assumptions from the work that

dararah can be categorized into two cases, looking at all the meanings given above;
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first, death. Second, life-threatening.With regard to the knowledge of event (maratib al-
idrak) as acquired by jurists in judging the degree of dariarah and Aajah, the res?!

noticed a remarkable information highlighted by Al-Shanqitiyy, (n.d.)in @g the

legal law as below: *
=V

‘ Certainty

‘ (Yaqin)
Conjecture (100%)

/Ghalab N
)(%%y IS
Doubt (Shak) 9%)
Y-
N

yy

(50%)
T
Fancy %
(Wahm) (1%- \
49%)

Figure 3.8: The percentage of k gf evient a )‘gmg@ -Shanqitiyy (n.d)

The percentage of e ree kn I dge e possibility of events as seen

in Figure 3.8. The deg%aqzn th'a is Q; 0 percent is nearly impossible to

determine that V Nld @mg pre@ancy or puerperium. This is because

/

LMWH is als as reventive mede‘)@n during this study few medical experts
’

interviewe S|ze H.@)Sed and practically proven thus believed with

the pr V, dose" a§: at risk would reduce maternal mortality. In

, rajih is around @rcent or ghalabah al-zan or also called rgjih till 99

%& indicates the level of confidence calculated as typically something that will

dost happen depending on available information and previous experience.

While shak is accounted for 50% probability: for example, one promised to go

out with her/his mate. Then, that person knew that his/her friend was in the house but
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for that person, there was a sense of possibility that his friend would probably go out or
probably do not. In exchange, according to Al-Shanqitiyy, that sense of powﬁy
called shak. Finally, fancy or wahm approximately accounted for 1% until Nhich
means unusual to occur or in Arabic called nadir.

In general, legal evidence in shariah gives an exception to thosewvho at the stage
of certainty and conjecture almost lost their lives to eat uncleal armure alternatives,
which we understand is equivalent to the risk of VTE durin chyrnd puerperium.

Therefore, in this research context, the researc refers t rward the

"X
preferred definition that “fear to be devastated beginning,with press e[ed .@djah

sm\ft ibit@zgin terms
ly as: pre tion@g;conjecture

(ghalabah al-zan) level purposely to s& Lardriyydt ams@’.‘
This description is endorsec@jamil M \akxzo )(?’Phis book Nazariyyah

al-Darurah al-Shar ‘iyyah hudiduhawe da 1 whic ing that zajah condition

' &
able to push a mukallaf c@int, co@ated, fragile, trouble, is the
minimum line of the s% rurah. l 0’

>

al-massah) which is the minimum level of dari

of threatened condition, the management i8,as

c

o

bah and “istigra’ Such sources specifically point out the extreme
c Wns that human beings}e in. In the meantime, it is seen that the yardstick of
0 urah stands out to calculate the critical degree of human condition. At the same time,

rurah speaks at the level of mitigation since it is the focus of this study.
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First: Al-Quran
These are verses of Al-Quran which directly clarify about darirah
and the permissibility legal rule to consume forbidden foods such as p (%\lmal

carcass and blood for the sake of saving or preserve human lives. The verses

in Al-Quran mentioned about darzirah situations as following: Q

i First: Al-Bagarah 2: 173

~_

)’ubkﬁ thbﬁ#\w&\ﬂadéj’?i‘/jgfj’;‘j/’ 5.3 571 - %j_;.\;jﬁ

g
Meaning: “He has only forbidden to you dead ani , and
that which has been dedicated to other than Allah. essity],
neither desiring [it] nor transgressing [its limit], iIsn ed, Allah

is Forgiving and Merciful.”

‘gjl:.«a\ }applles to the coercive smma e@%
the original legal law ( az:mah}%t itt€d to zum hibited foods. Owing to

life preservation principal, they a noI red as co@’nttmg sin against Allah. The

preservation of human li consid L= C d and noble. Al-Jassas (1992)
e o

interpreted the versa@oted f m ges,% uding foods or non-foods such as

pharmaceutlcal n : 40

N
.:; "D(J

Meanln perm stbili eX|sts prowsmnal to the present of necessﬂy
out prow d'r ch teristic”.

(daruri

%Iyyah (2001) also clarified the word with all types of forbidden thingsas:

C)\.Afu.“ oD oi\bﬁ‘_}c@bjoﬁi
eaning: “The one who forced by daruirah to eat animal carcass and all types of
forbidden ones™
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i. Second: Al-Maidah 5: 3

ﬂb 5550 el b T 3 Bl Ty T o dacdi e le @
553 el BV e ofy 2l BB 8055 255 1 ) 2l el Gt

>
)7//5’/ <

Wbrﬁa r&)u&b\fﬁ\uj;;\)rﬁ:,&%r&f uﬁ\)”/ "'\ul?éég\
j)-::c;&fu\g; ? Bﬁj&wé;hw’ \ﬁb;{.’,@&\(’;ﬁ—_ﬂ o a o i/’

Meaning: “Prohibited to you are dead animals, blood, the flesh ine, and that which
has been dedicated to other than Allah, and [those animals y stangling orbya

violent blow or by a head-long fall or by the goring of h d those from which a
wild animal has eaten, except what you [are able to] hter [he i eath], and
those which are sacrificed on stone altars, and [prohibited™s] that y el@d ion

through divining arrows. That is grave disobedienc T ieve
have despaired of [defeating] your religion; so f m not, but fear M This day |

have perfected for you your religion and completed*My faar upon you?and have
approved for you Islam as religion. But whoevegis Tor Ny}
ng'and Merci

inclination to sin - then indeed, Allah is Fow Bﬁ .
( ura2.< -Ma’idah 5: 3)

\G,

Al-Mawardiyy (n.d.) and Al- RaZI 81) mte\te t |9<-r\¥n o= ’\ } as a

\

condition where one sinks thﬁEe causg‘ﬁlm to eat prohibited things
so he can no long dyi %rvaﬂonilbn

condition in which the hal di I re ncéjﬂs covered and the body continues to

lose energy, pow&surw y th@dltlon encourages one to consume the
O
forbidden on@e excepti ?%n )

y@, 2001) embraced the verse as a

_-y.\
i\

& G
e

\Cp
m o
v
\a
3
G

E - Al-An‘am 6: , : , Al-An‘am 6:
QA, )\t},wu;jf WGP ;;a;z;,}gwgcu;;g\@i

r,,?ﬁfa;“&g;\cy)@, FIAREE amw;;a&\

—r\

kov
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Meaning: “Say, "l do not find within that which was revealed to me [anything]
forbidden to one who would eat it unless it be a dead animal or blood spilled out or the
flesh of swine - for indeed, it is impure - or it be [that slaughtered in] disobe A
dedicated to other than Allah. But whoever is forced [by necessity], neither N [it]
nor transgressing [its limit], then indeed, your Lord is Forgiving and Merciful,’

(Al-Quran. Al-ﬁ‘é . 145)

56 516 V5 6 532 SR o2 T a0 JalUg opd Tod s 20 w\@ e

\,f oy 2e

= e A
, % flesh of swine, and
orced [by necessity],

iving and

- 0

Meaning: “He has only forbidden to you dead animals, b
that which has been dedicated to other than Allah. But whoeve
neither desiring [it] nor transgressing (its limit) - the
Merciful.”

Meaning: “And why should you not ew upon whi of Allah has been
s forbidden you, excepting

mentioned while He has explained in detail to'y at
that to which you are compelled. An%ed, dom d [others] astray through their
[own] inclinations without knowledge. deppl:your ;ord - éyois most knowing of the
transgressors.” % : “
\ @-Quran. Al-An‘am 6: 119)
X |3 $

N
From abovementio holy@ fA.Ié}Uran, the researcher able to point out

pr% the al-daragri a'tééﬁamsah.
’v’e

2. Sqhe'determination of rulings in Islam has taken on the truth or evidences or fact

\)f certain issues. The %inition of “urf can be interpreted into the experiences

0‘% h of medical doctors in medical cases.
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Second: Hadith

There are several hadiths which elaborated darirah situation allows the consuvm

of forbidden things. Among of them as below: q
i. First v

L JB‘W\quA‘, 1 oy ade abl b all Yy qu\@aﬁ\&

— I3 JB At a3 g §gaa-ad e o ud r.:.a.’sﬁ\ JB =, CEMNY cr_%w\.o.ﬁa

in the morning. AbaNu‘aym said: ‘Ugbah explai
the morning and a cup in the evening; this do made the
carrion lawful for them in this condition. Abu aud s S\GQ rlnk in the
evening and sabzh is a drink in the morn@, oé é
(Hadith. Aba Daud. Sunan Abi Daud. Kit a I-Mudtar ila al-Maytah:

#3817)

ilk) in

Al-Shawkaniyy (1397) in hi ,Nayl A

explained that this hadith sup%at al-mudrar to eﬁrbidden foods would be
excluded from sin or Wron@n r %

That hadith rec Al-<Ainiyy 5554)& explained that the exemption to

4 ¢‘<,Q

eat unlawful food wat C(in imal ss, in dararah situation can be at

complete full a aln é)-!}%"Alnlyy, 2001).
|i. con ; \(J
\,s;a %!u@ &) G.J\@b £, 3 153 26 &1 4.&4).3\60) L 5E

E ;w 155 5 o LT W e L5 - B 5 - ey

dwr@u&m\yéﬂ\éﬁw\\f@ﬂ;u\\,\;& \»\W

Meaning: “Narrated from Anas, the climate of Medina did not suit some people, so the
Prophet ordered them to follow his shepherd, i.e. his camels, and drink their milk and

Ai}drMuntaqa al-Akhbar

197



urine (as a medicine). So, they followed the shepherd that is the camels and drank their
milk and urine till their bodies became healthy. Then they killed the shepherd and drove
away the camels. When the news reached the Prophet, he sent some people in their
pursuit. When they were brought, he cut their hands and feet and their eyes were

branded with heated pieces of iron.” '

(Hadith. Al-Bukhariyy. Sunan al-Bukhariyy. Kitab al-Tib. Bab al-Daw.
Ibil: #5686)

i Abwal al-

Y

4

The hadith sakih narrated from Al-Bukhariyy which inferms ‘us the healing

é

disease with camel urine clearly explains to us that Prophet

unlawful medicine in hardship times. i\d
L 4 \Y-

Third: Ijma- é | S
The ijma“ confessed that this shariah object Ivin rdens or

difficulties on the adherents. The nature of4slam con\/enl e and,é';&{being of all

people in the whole worldwide. The%a types o den@‘all be eliminated.

People know their limitation and ¢ ility to su \Ngh 3@3 Once dararah level

N
is reached, the aspect of al-dar I-khﬂnsah ere t en and none of shariah

H) allows to seek

%

\ &
scholars deny the Iegitima% of ¢ rdr' Sp ame@ deduce Islamic ruling (Al-

Shatibiyy, 2010). co ; J-‘l S
&

QL&

4.10.2.7 Basit%\q;pt f Darii }dl-s&_@yyah
'@!pto;a[

dargr alzhsr iyvah is discussed amongst jurists in different
food, ph mac';ut@,r forced (ikrah) by tyrannous, drought and poverty.
&)

scope

T searcher will focus on typ% of dararah, provision of darirah and the components
e

Q grate directly to the concept of dararah shar iyyah.
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I Situations of Dararah
Surah al-Bagarah verse 173 was interpreted by leading jurists rel
dararah concept. Al-Qurtubiyy (2006) pointed out that the circumstances o urah
are undoubtedly inescapable from the force of tyrannies and starvingﬁsq‘ceedingly
difficult conditions.
Two considerations of darirah were implemented by FW-R&ziyy (1981)
to abolish the prohibition as follows; first, extreme md ' no halal food

accompanying it. Second, whether someone or some is pushingsthem. lbnu Al-

L
‘Arabiyy (2003) concluded that prohibited objects ar mpte(;r;r?ran@;ger
I

and poverty in a case such as ikrah, in which t are no halal.alt ati@[)ntil the

\{\T

S o@xviah who expands

the reach of darurah into fourteen €onditions s \g%o I’,@ger and thirst (hunger
N

components of ikrah vanish, permissibilityw ed.o\
S

Wahbah al-Zuhayliyy, one of t emporary

and thirst), counseling, cour ih), %rge ess «nisyan), ignorance (jahl),
— &
hardship (karaj) and widesprea 'fficLI um @Wd), travel (safar), sickness
L)

(marad), natural vulne%

In his doctor%sis, I\/‘

especially in Malaysiay whieh
-

cosmetics. W% al-Zghayliyly and I&(} Hapiz have addressed in detail the degree

of darugéh |k

X
criti%rurah) and semi-crit@il(dz'q shadid).
N

\I-Jal‘ﬁd, another contemporary Shariah scholar, introduced the concept of

&

(Zg),clarified the scope of darurah today,

tantiCI)&/covered by foods, pharmaceuticals and

NS
ion o@amic law on some contentious topics such as

%

zrah al-shar ‘iyyah in medical issues that are permitted under the restriction of

arurah. For example, while male doctors are permitted to see the awrah of the patients,
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the scope that can be investigated in the relevant area either before or after surgery (Al-

Jal‘ad, 2008). ‘Yv

i Provisions (Dawabif) of Dararah ﬁ
In issuing fatwd, provisions (dawabif) of darirah are required because Muslims

db
are required to follow and comply with it as outlined by Shariah law. A adith narrated
by Abi Muhammad ‘Abd Allah bin ‘Amr Al-<As (May Allah Y&sed with both) The
Messenger of Allah (PBUH) said said:
& o LW gl O )4 y?s»\\g}

Meaning: “The Messenger of Allah (peace and blessings of Allah be upon him) said,
‘None of you [truly] believes until his desires are subservient to that which I have
brought.””

(Hadith. Al-Nawawiyy. Al-Arba‘an al-Nawawiyyah, Kitab Al-Hujjah: #41)

The fatwa given on the basis of darirah may be deceptive without adhering to
the dawabit of darurah in the process of issuing legal rule specifically on contemporary
issues. The dawabir of dararah allegedly connects the maslakah of
issues. Contemporary Shariah scholau (Mubarak, 2003) have listed several dawabiz of

daraurah to be examined before the law of darurah are formed under some

circumstances as below;

CN e DU Y

1. The dararah should be certain (mukaqqgigah) instead of uncertain
(mutawahhamah).
2. After all types of halal alternatives are sought and proved unable to solve the
“*: dilemma, the forbidden allegedly should be permitted.
SB. The coerced situation shall not worsen after taking the prohibition or leaving
the obligatory one.

4. The dararah rule is used to fulfil the objective of shariah.
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5. The solution to the implementation of the dararah law does not entail another

v

While Wahbah Al-Zuhayliyy (1985) detailed the dawabir of da n another

explanation for instance; ?

1. The minimum degree of darurah to accept the forbiddQE shotld be reached due

2. The medicine should be prescribed in medical trea tbyla Mgctitioner
Y-

(thigah) and even justice (‘adl) who can be ju by his religi ,to‘@s and
knowledge. Y- \4’ .\Y
& w\ S\Y..

Yasuf Qasim (1993) forwarded dawabirt él-dardrah into two categories; first,

kind of darirah condition comparable to the previous one.

to permissibility.

dawabit for compelled person. Second, dawabir for dararah situation. Three dawabit
of darurah were discussed in detail by Nadiah Raziyy (2014); first, using the prohibited
one since there are no halal alternatives available without breaching into fundamentals
of Islamic faith (‘agidah) such as the prohibition of disbelief (kufr), murder and
prostitution. Second, consuming the forbidden within dararah limitation as quoted in
ga‘idah fighiyyah named al-dararah tugaddar bigadariha. Third, never adhering

dararah rule for misdeed’ intention.

u v ‘D-’: -
ii. ‘\.m]h Terminologie @Eted to Dararah al-Shar iyyah

A \
This sub-division aims to draw a proper distinction that are often prevalent in

<the respect of darurah with others’ figh terminologies. This is necessary because

\Without being sharply defined, the terminologies will lead to confusion because those
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figh terminologies namely mashaqgah, rukhsah, kdjah, istizsan and maslahah have a

goal in common with darirah which is to remove the burden of human beings.

\
a. Dararah and its Relation to Mashaggah :
In this research, the researcher will refer the word of difflcult and hardship to
mashagqgah. Mashaqgqgah relates to dararah as mashaqgah i he stification of

dararah. In fact, the meaning of darzrah is interpreted toget Ym mashagqah (Al-

ggw (survive)
: ® \Y'

at e, ful.”

05@ | Nahl 16: 7)
\ e
S
@
The word of shaqqah c m Surah Nahl“er hICh mentioned bishiqqi
al-anfus. Through that co ; th er vi As that mashaqgqgah refers to a
pressed or compelled deman a sui a‘hl'e n to release it.

N | =
1. Type QcZah ! %&

4

M | yc Ilﬁ'hed up with a provision that the mashaqgah
a

goes b% e muka ll b‘ﬁlt)‘/\asu’capablllty to bear with all the burdens, eventually,

g| all his works. Bel\c;v)are among of jurists who diversifies the types of

A%Qqah
0 Ibnu Nujaym delineated that mashaqggah consists of two types (Ibnu Nujaym,

1999):
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First: Mashaggah which not affect any daily activities such as coldness when taking
ablution, hunger and tiring when fasting in the hot days of Ramadan, difficultleYHm
travelling to perform pilgrimage. 0}

Second: Mashaqgah which will endanger mukallaf’s life or loss any the body

components. ?
In the meantime, the mashaqgqah implied by Al-Shatibi \Ngs to all acts that
i Zt

lead to the loss of any part of the body for a lifetime or m ri ger a morbidity

against the doer himself or his wealth. In too many situa the Wls beyond

it is called inconvenience or in Arabic kulfah (

In order to avoid difficulties and h

explained that mashaqgah ‘azimah f&ﬁ D

immediately as mandatory. Wahb -Zuhay |\('19¥5) )Q@)ped the explanations

N
ofal-mashaqgah ghayr al-mu t%) the publicevel, E}@ample, ordinary men are

typically unable to remaini qql ousl ile their everyday tasks are

suspended, as well as % orks ? ﬁefecﬁ@‘followmg few instances such as
F &
wisal fasting and jﬁ{[y on Of sl ayI
ear

In this «

ntext; nanc d puerperium are both conditions with
unexpected a qah tay':% ;upeJ omen. Regardless to deny the physiological

change en s ring gnant and puerperium in terms of hormones and

bIo gulatlon the rese@ concludes that, the phases of pregnancy and
p% tum are included in mashagqgah al-mu‘tadah. However, if there are obstetrical
lems such as having few risk factors of VTE then the mashaggah turn to

&shaqqah ghayr al-mu ‘tadah which homogenously to kulfah.
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This is due to certain changes may pose risk states of diseases although some

pregnant women experience normal biologychanges such as the platelet co WB

progressively or changes of coagulation system which lead to @glcal

hypercoagulable state which is happen as preparation for hemostasis fo delivery

(Soma-pillay et al., 2016).

2. Causes of Mashaggah Y
Causes of mashaqgah stipulated as rellglous%! iti s' (al-a‘dhar al-

shar ‘iyyah) and caused by divinely (samawiyyah) causes“@r ghayru ama ah

'<l

\
' W,
causes (Al-Barnt, 1996). Al-Suyatiyy (1983) an NUJaym expound t at-,sthere are

Y-
seven causes of al-mashaqgahal- samawwyahWare‘bQK uma@bllmes for
instance, childhood (sighar), insane (Junue\'-lnsar?é( ), fo&g\wnsyan) sleep

(nawm), faint (ighma"), slavery (rqu SS a% eath wt), menstruation
e, a

(hayd) and post-natal blood (nifa: yr&@ samaW|yyah included
conditions which occur due t hand u nce about Islamic rulings
such as travelling (safar), m (kha rce@ah) (Ibnu Nujaym, 1999).

Hence, the situation hICh cre rt% causes of mashaqqah is darzrah.

When darurah sit \M the@we Islan@-rullng will be acting accordance to the

situation. W ukal af is atén E_(gn.vany aspect of al-darariyyat al-khamsah,
4
then prohi Sa aI wed with-purpose to save the maqasid shar ‘iyyah either

&

perm Wnsume unlawsl sulu?sances or leaving the mandatory ruling one.
Y
\i S
0&3. Relation Mashaqgah to Dararah

The meaning of mashaqgah reflected how it closely relates to darirah. Darirah

is one aspect of mashaggah which can affect critically Muslim’s life. Dararah is
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directly related to mashagqgah feature which demand an emergency aid where to the
dararah legal rule is tolerable. The emergency aid will appear as mentioned in a?uh
fighiyyah kulliyyah called al-dararat tubi al-makzurat that will be discus the
next sub-topic. A

In this research, risks that had been diagnosed either as high#risk groups or
moderate risk group may consider as causes of mashaqgqgabh. | acm to that, qa‘dah
fighiyyah namely difficulty begets facility (al-mashaqgah ryrta)ffr) plays a vital
role in determining the legal rule for women w are a':\uﬂdci receive

thromboprophylaxis with LMWH. E"\ J ' .\c}
P 4
<

b. Dargrah and its Relation k séh\ &
Rukhsah originated from letters al Nha' which.literally means
soft and opposite of hard (Ibnu Faris, &k@l
to His servants in certain situatio %@ I\/'I‘an%SX). p'étemologically, rukhsah
has several definitions accor@uris’b%uﬁﬁ“a&-&dawiyy al-Hanafiyy who
opined that rukhsah is a sitxwm)einibuil ased @abilities and shortcomings of
mankind and it is allow% to the\p'rﬁpzrr'r%arram (Al-Bazdawiyy, n.d.).

AI-Subki@rded hat rukhsah ké‘The law of origin had been changed

N

because of so Mses in concerning te_guminate the burdens provided by the causes
@l’ma je fo&édmple, to eating forbidden one” (Al-Subkiyy,

1999). % Bl v
A\ o

ile Al-Subkiyy del'l‘cn?ated in precise and concise a connotation that the

o

eans@ensing from Allah

of origina

é of mukallaf in rukhsah time either consuming the forbidden one or skip the
igatory. ‘Azimah means the initial Islamic Law sent down by The Creator of the

Universe, Allah for mankind as a life rule in all aspects of life including worship,
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marriage, financial, criminal and legislation. Likewise, rukhsah is the license to not
perform the initial command of Allah due to mashaqgah circumstances (Al-S A
1999). (;
Regarding to aforementioned definition of rukhsah and ‘azimah; esearcher
opines that the definitions of rukhsah is not only applied wheneverghe mashaggah
occurs with the present of unlawful source such as allowed to_eat thesforbidden to live

the life, instead rukhsah is also applicable to the lessen c'ry or dained to

Muslim mukallaf for instance, during travel more than , far pWIlowed to
| ]
perform in two raka ‘at, instead of four raka‘at. I .\C}

=

However, the rukhsah doctrine use

c% y )@Eh qiyas

nduifs spectrum Lérgmild degree
of difficulties such as uncomfortable \gwdue to ru nos@Ramadan month,

finger’s illness, hard work in the %ifﬁcult \qum I)Q%i work as well as no

motivation to study (Hapiz, 20%
1. Types of Rukhsah Y' ’ §
{
Islamic jurists (%ized thgty&gj,‘h@ah accordance to its prioritization,

Islamic law of ‘azil M rukhva sed on-g?neral or specific as well as following;
N
\r e o
% ypes of u_sazﬁased on Prioritization

Ur@ﬁea ing of ru sa@sed on prioritization, there are four types of

: | £ <
rukhsafyas fellowing (A -Suyﬁt&)q, 1983):

applications are considered too. Rukhsah d

@D

4

N
\ Mandatory (wajibah) rukhsah; For example, eating carcass or death body to

save life.
0 2. Recommended (Mandzbah) rukhsah; Such as performing gasr in prayer for

traveller.
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3. Allowed (Mubah) Rukhsah; such as doing the buy and sell transaction, rental

and loan. Y'

4. Rukhsah based on prioritization (khilaf al-awla) for example, bre{%\sting

for travelers whom there is no any trouble or mashaqgah in tw&ney.

<
b. Type of Rukhsah based on ‘Azimah
Y'
According to Abt Zahrah (n.d.), he divide type f |nto two
divisions based on the types of Islamic Law on a@ below -b
i) If the “azimah prohibits a mukallaf to performan actioff, e rt&%’ah is that
Eﬂr ple, %&'e doctor is
excused to see and check fem. G?B’s awra cesé‘degree, while the

‘azimah is a man is not allo d to see wo \h\ %Ing ‘awrah of patient
N
categorized in hajah sit |Ie dating qu@d or medicine is deemed
&
as dararah condition. Aj‘ AN

ii) If the az;mah itythen the rukhsahis that mukallaf

mukallaf allowed to do it (rukhs al-f )

tance a Muslim disable to perform

=

<)

=

D

o

—

o

D

,:..

7\—

~'.j

: ~
ix‘g_‘
©

n
—
4/ o
x@/

prayer |Ie ndi

o&%e due to illness on him/her, then, that

muka owed to pérform hi I&J"p?ayer according to his ability. Other example
% pe,fo m |d y p@e\r due to illness or declaration of kufr in forcing
ation whereas falth ah remains in the heart.

\
N
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c. Type of Rukhsah based on General or Specific

Ibn Rajab (795H) delineated rukhsah is classified according to general or

specific rukhsah (Ibnu Rajab, n.d.). Ibnu “Ashiir (2004) detailed this class'S&@\ ased

on persistent and temporary such as:

i. General-Persistent Rukh_saN

This type of rukhsah is exemplified in bay“ al-sal issg, which is prohibited

principally in shariah, instead by observing the n the e%t, then it
| ]
considered into rukhsah of this type. l q
=\
ii. Specific-T ry% : \/‘?'

T
This kind of rukhsah is applicablfw ne ?ﬁces e situa\hh of darurah.

Thus, the forbidden things in this situN llowed necessaril %\er to consume it

or to leave the obligatory. C,) \T t<\
PR >
Ibnu‘Ashar clar'fiewg'cate*)ry .
;e )

shariah scholars which demaonstra

2. Position@hsa
Accordi oSTh

is a forgi en%a (mast ahsal- aM@\vﬁich is not mentioned between halal and haram.

4
He intesret d Surah aI-TawbaEﬂg_to those muftis or mujtahid who deduces fatwa to
N

Nexact ijtinad may be forgiven as following:

b GpaSTT 555 1300 ull A 65 085 el K 2 T ey
eaning: “Allah pardon you! Why did you give them leave until those who spoke the
truth had become manifest to you and you had known the liars?”

(Al-Quran. Al-Tawbah 9: 43)
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In addition to that, mistake (al-khaza ") in ijtihad, it is classified as al- ‘afwu.
Rukhsah can be inferred is applicable to the people whom being in certain sit

such as mistake or compelled. Abta Zahrah (n.d.) delineated that origin@g for

rukhsah is permissible, even it stressed as donation and gift from OLﬂ'éoq, The Al-

Mighty, Allah to His servants. Q

Rukhsah is applied in certain circumstances for instan€e, m stha@hip
L2

such as in travelling journey (safar), illness, eating" the forbidden'for u,ﬁkar (Al-

4
, tra eﬁ safar), disease

aI-QNd), shortcoming

(nags) and necessity (idrirar) (Al-Jdi %00'7‘)%0 da@ is an urgent key point
%’[

(7]
to embrace that rukhsah in t ion ru sah@based on the presence of

mashaqqgah (‘Aliyy Haydar, . N
nj S

4. Relation Rukhsah and I

ror @h is one of them. Rukhsah is a general

OfthecaLéa@rukh
.

concept than @5 ijteﬂn its sc Rukhsah is applicable in a broader scope

@,
which is %ﬁ)ns}o‘;&p e@ porcine flesh in darirah time or permissible
g( s
matte

(mubaﬁ rs such as Iessené)q%' prayer from four raka‘ah to two raka‘ah during
\

S hile darirah covers crucial situation, which preserve any of al-darariyyat al-

3. Causes of Rukhsah

Qarafiyy, 2004). Hardship and hurdles, name di

(a“dhar al-shar iyyah) such as ignorancee'worge

(marad), compelled (ikrah), widesprea rdship (‘u

0 msah in maqasid al-shari‘ah. Hence, the relation between rukhsah and darirah is

in term of their scopes in which rukhsah is general than darirah (Al-Jizaniyy, 2007).
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c. Dararah and its Relation to Hajah
To investigate the second objective of this research, the researcher pwﬂ
hajah as one of shariah principle which applicable to find solution which @wnh
figh upon LMWH to moderate risk mothers. However, there would be ic section
discussed upon hajah principle in greater detail in subsequent subdivision. Having

meticulous insight into the relation between dararah and hQEMId yield useful

Briefly speaking, linguistic such as lbnu Faris ( stated Wh denoted
L

to a crucial state for something (al-idrirar ila al ). Usuall he‘ @s of

information about the position of iajah at the meantime.

explaining the definition of al-kdjah immegi co@ \n@hdjiyydt
connotation as done by early promlnentjur as amon

to critically define and distinguish th\a\g of h
readers can refer to descrlptlon un e sutﬁv\fﬁ,en%e

page 217.

thermsis Al- iyy. In order

ind@tt definition, the

L@types of maslakah at

Besides, throughout arclv, used by later jurists to refer

to a need when the con% es not indee re!a degree of darurah. However, it
ﬁ*ha d I|fe

will affect people t n hari at need being ever-present in denial
state (Aba Zahr &AI- .

as the defau!fﬁ@ach late roﬁmé?flqh scholars as mentioned in kdjah topic at
page 22% se of't P resea%er decides to simplify the definition of iajah at
thlsﬁ

apter. Futher elaborat @bf hajah will be in next subdivision in greater detail.

89). IS typlcal definition which often chosen

ur question here currently is how Aiajah could be related directly with darirah

Q iple? Here are some reviews by the researcher regarding the areas that is thought
ou

Id be connected immediately between darirah and hajah. The relation between

dararah and hdjah can be concluded in this three elements (Hapiz, 2016);
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First: Mashagqgah or critical can be categorized into two types, as foIIowmgK
i Critical time which adopt to a situation that no other appro ered
except opting the forbidden one provided such option ableﬁ\ﬂntam any

maslakah or maqasid al-shari‘ah is assured. The researcher had discussed

this issue in the division of medical treatment ﬁtrg rcine substance

i. Semi-critical means a condition that can be sse a;\;tiids‘ required

according to four figh sects at page 107-120.

in daily life of a man. The researcher

ences; wi ofne_\ﬁ%mple
or% ve ﬁ&'place to

place, clean water for best @e’ f eM‘iro ent a@g. as gelatin
ingredient to produce edi such as rts. @%e are supported

according to Mohd Ha search t\m %atlons the context of

‘-}
consumerism especi ushms’ life had ested owing to a lack of
darurah parame@ sha’i ecti @ahalyadm & Osman, 2017).
(

Second: The essential argument in us rb'idgén materials for darirah and Adjah

N O

regarding that kind of Aajah such

times are S|m|Iar ash'aqqa Howe&%ﬁhe level of mashaqggah will determine
either darirah,o ah In, crlilcaLgme only haram li ghayrihi is allowed for

hajah con y tuatlc%J\Nlll permit haram li dhatihi to the sufferer
fthe t| Critic

al s?&atlon will lead to death (Kafiyy, 2004).

S’

The limitation of usmg\ﬁ)rbldden things in semi-critical is similar with critical

becau
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To conclude, there are certain times which hdjah can be defined and
distinguished as dararah. Their relationship between dararah and hajahvs

expressed in a ga ‘idah fighiyyah called al-Aajah tunazzal manzilah darura@lll be

elaborated in next sub-topic too. As for now, another fighiyy term re darurah
will be coming through before Adjah division. Q
d. Dararah and its Relation to Istiksan bi ura

Istizsan came from word istaksana as quoted ° has which means

1yy, ?.?05)
pp!)seg-a? -qiyas

considered as good and its antonym is gaba/ means, bad

Definition of istizsan epistemologically has sever nings, i

al-jali because most of the time its legal proofs

(Al-Jurjaniyy, 2004). c

JSA‘C)MUJ-'\S\WJL\QNLS "‘.

é\f\ &.A-Aj

Meaning: “But those who hav hip it, and turned back to
Allah - for them are good tidin [ ings 10"My servants. Who listen to

&\ &

Al-Sh ha\/y 000) be t those whom hesitant with the status of
|st|h5an i versel the? S p at decision to change towards a stronger qiyas
due to ah of peo e. lf: a bFQ"der homogenous definition, al-istizsan is defined

GPNQO gically as “choosm\another opinion of similar issue with a thought it is

G@St legal proof” (Al-Jassas, 1994).
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1. Types of Istihsan

Scholars categorizes istizsan into various types in their books. Her

categorization of type of istizsan according to its chain (sanad) (Tahir M@OH)

as following:
Y'
First: Istiksan bi al-nas: According to the methodology of sactlon (‘agad)
without subject (sil ‘ah) will result to invalid status in Isl n'alah However,
bay“ al-salam is permitted due to need of people and p et S d that the
status of bay“ al-salam is excused. l
Second: Istiksan bi al-ijma“: For example, ba sna “ WhichLi not@mpamed
o

by the subject as well but ijma“ recognlz tha ypevﬁ)ft actio practiced by

people surround. \ 6'4
Three: Istihsan bi al-‘urf: The pr@sof this \*{M sz'@\d oes not apply qiyas

N
methodology, instead they pre%plyt e la ecorzfjé*o ‘urf of the places, for
instance, the rate of consu Nﬁllc Z]nﬁzzig he amount of water and time
consume either little zdue urff 'co@ary based on giyads, people are

disallowed to utiliz &vater\m Ixed (gge rate.
i

Fourth: Istihsan bi alsdar Xa , cleaning wells which mixed with filth

Accord

by pumpin 25 wat to C alfarht_)ju t due to filth inside the well (Zaydan, n.d.).
0 Giy

N
as m gy, @water shall be separated due to the filth. The

reasm&thl s is the pail that used'for digging the water inside the well had contacted
@“

t m However, there is another opinion which claimed the rest of the water in the

& is not affected at all by the filth. The solution which excuse that mixed water with
e

filth is istiksan, in which by applying istizsan bil al-daruirah instead of qiyas

methodology in determination the status of the water either pure or impure.

213



Fifth: Istiksan bi al-maslahah: The exception of legal rule which associated with

maslakah of other people. For instance, istizsan takes account maslakah ofw

which engaged their rights or properties which imposing certain compo@w the

renter who does break or destroy owner’s belongings. While under q@tifies the

honest renter does not being charged, then istizsan indeed, ask guaranQ due maslakah

of people. \,
2. Islamic Ruling on Istih@ '
Hanafite, Hanabilite and Malikite sects agrged to“@cce M&s GQO of

a |
N
. . o . . | &
methodological tools in determination in Islami g. While mo hafi’ite sect is
o b4
’s ‘argume

known are against istizsan because they beIievWaTist'h in’s not based

on legal proofs from Al-Quran and Haditr@-)wdm Al-Sh

is based on luxuries or in Arabic says,®ignama al-istifiSan ta@uz”(Al-Syéfi‘iyy,

A
1938). Thus, istiksan may deemeg u ifi%a i lami Qﬁng accordance by lust

. “« Q-
and desire. ¥ A%

Al-Shiraziyy (476H eate{ thatgfalse alzistizsan (al-istizsan al-baril) as
leaving qiyas as hum%es it gpq&jbb{%sow;ported by any legal basis (Al-
Shiraziyy, 1983). m nafi‘e sectalso de Qﬁat istizsan without dalil is dismissed
(Al-Shatibiyy,2016) whie &)
to people i ing their proble (ikga’rakhshiyy, n.d.).

wing tha{, Wgﬁs towear that methodology with istizsan without legal
da@ deemed as useless,\??uranic text or hadith dalil is used as argument in the

stateththat al-istizsan

N . - :
th)@)@.uHanaflyy observes istizsan is more mercy

justification, then it not more than a repetition. Hence, the discourse around it

O/er stopped, instead istissan is recognized by most of jurists and legal theorists

(jumhar) as legal methodology in Islamic ruling (Al-Shawkaniyy, 2000).
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However, heated discussion over the status of istizsan, only around the
nomenclature issue because the ruling resulted through istisan is still recogn i

shariah. ‘Abdul Karim al-Namlah (1999) describes the meaning of isti_hsd@ows;

OG5 seattl S0 Y Lis iy cars (g 530en s A1 s o 3 Jyaall
Ll C5YL|
Meaning: “Diverting in legal rule determination from a legal No another legal

proof which is stronger than other. This is not being denied majority, it only
differs on phrasing only” '

The above mentioned definition is forwarded by ul Karim amlah.n a

IL N
discussion of istizsan whereby explaining a conditienof diverting a I Ielnc%ed on
s b 4§

a stronger justification, instead of weakjustificzw!' \ N

&
Daﬁ

iygSxindeed, | cog@cge istizsan bi al-nas

The concept of istizsan is wi

N
or istizsan bi al-‘urf or istihsdn‘t% ral,(Ionu jaym®36).Asaforementioned
“« Q-
inthetypeofistihsdn,wecan?&n{ darirahvisd plieﬁcﬁéarlywith istizsan concept.

Istizsan is implementetin a?ituation’whe hF @ is not applied through giyds,
let

most likelihood it is ab ciIitat{ p{@eas well as eliminate the difficulties

(AI-Sarakhshiyy,‘&k\ Q 40%
\ )
Isti_hsq oofogy : i?bleh&{ed whenever jurists figure out that by
O

adopting Iog‘y qiyas h@uation eventually seems appear to push people
into hardship’and difficulty &\IC) asayn, n.d.). In certain conditions, if applying al-
i I-mutlag would further\fead to difficulties for people, it is recommended to

Quse that condition of hardship (Al-Shatibi, 2010). Thus, the topic of istiksan is

erred as an ijtihad which able to bring people to a betterment (Al-Bahasayn, n.d.).
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e. Dararah and its Relation to Maslakah Mursalah or lIstislah
Al-Ghazaliyy, amongst of the prominent shariah scholars who artw
maslahah as preservation of shariah objective in revealing the divine \ough
safeguarding the essential human well-being which pronounced as aﬁk@riyydt al-
khamsah for instance, religion, live, intellect, wealth and lineage. Any demolishing
actions towards any of these five components of daruriyyat called“eorruption or evil
(mafsadah) and actions to build these five are called welfar X;m (Al-Ghazaliyy,

2008). ‘\d

"AY
The acceptance of maslakah as source of shari differ a gst tl"ﬁey\hools

alow supp@-@d by Al-

ac'\ous Hnes ir@;gn life. Over
this great discussion among shariah N iaran the pastythis n‘@«ah is known as

A
N

istislah or masalih al-mursalah. \h?
Darurah and istislah h% J'each ther QQ se the main purpose for
both figh components aim @/ shari y receiving the benefit and

eliminating the harmfu%

1. Definitiog@hlahal‘

of Islamic law due to the factor of its potential

Quran and Hadith because maslakah able t&%

N
iculties which is d(k%‘hot has the legal proof (dalil) neither from Al-Quran

means be nfa‘ah) :?
maslaﬁwalah i?:a atufe W@Iigible to represent the management of Islam to
a

hu

%dith. Due to that, the issues is implied to the maslakah of human in obtaining

Qnething and eliminating the evil (Al-Zuhayliyy, 1999). While Aba Zahrah (n.d.)

justifies maslakah hence, conforms with maqgasid shari‘ah too.
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Some examples of the companions (May Allah pleases with them) carried out
the concept of maslakzah mursalah such as the compilation of Al-Quran in the

Abi Bakr (May Allah please with him) albeit it is not performed by Prop(e%BUH).

The compilation effort based on maslakah reason in order to preserve an due to
many Auffaz had martyr in the battles. Y'

Next, ‘Umar Al-Khattab decided to segregate the s te\g@vgrnor’s personal
wealth and the income or money that they conceived fro k:u ational with the
maslakah to avoid from manipulation matter or bribes. “thma be‘fén made
ijtihad to write and standardize the writing of Al-Qur mushaf Ut ar‘ t&fs}yal'yze
the gira’ah with the reason to prevent mani iof of Al mu;@~ from its

. o
originality (Al-Zuhayliyy, 1999). \, 0\ é\

According to ‘Abd al-Salam , maslahah c e cI@ ied into twofold.

Firstly, real maslakah (maslakah @iwa&d‘th b@"g\piness and secondly,
N
onsi @ as its causes. It is

slakah in the sight of shara“,

metaphysic maslakah (maslas jazi%/ah)
comprehended that not all t %enI
likewise in the contex%Zadah

4 s

known concisely. ® %C}Q

AN S
2. Types%@lah h, ’l C.)(J

M@ enermlvn n:? ed according to severity of the issue based on
w 1yy', 19

cauge all ﬁ@Ons contribute to evil and harm

these (Al-Zuh ;
Y
Figst: ssity (_Dardriyydt)’.\c"ff’]is is the strongest level in maslakah which does not

% evidences in Al-Quran and Hadith. Darariyyat meticulously analyzed from

Oqasid al-shari‘ah while dararah is a tool in Islamic jurisprudence which used in

determining and examining the level of severity of issues in daruriyyat level. Without
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daruriyyat and dararah, Muslims are not able to determine how far the urgency of the
maslahah. Hence, blocking maslakah darariyyat from being achieved, for |w
religion or live or intellect or lineage or wealth will end up with des@} (Al-

Sallabiyy, 2002). A

Second: Need (Hajiyyat): This situation concerns about the one whogheed or require

for something that he will be deprived without it. Basically, h(i M will be dragged
d,

into mashaqgah and harsh life owing to a lack of that otV\‘ithstanding this

(Al- hWOM). For
&

situation will not surplus beyond destruction in human’s i

example, human might end up with morbidity instea

with effective medicines, skilled doctor and assi

in thi;gx of division.
IS ta@h’yydt level is not

e@rwnl build the beauty

Third: Embellishment (Taksiniyyat): Thiﬁ&th} owest le
Tahsiniyyat is the part of beautifying E aaslahah

performed, the maqgasid al- sharz ‘ah tvanlsh
of Islam as well as to compl u{n?(alfe which encompasses

religion and mundane matt alr m, 991)

iii. The Islaml%l Maxi séqu dglthyyah) Related to Dararah
@,

The follo@e se\‘sral Wd |d<~gqh|yyah which shariah scholars have
N

formulated to |n ol?o ﬂlc atters which never occur in the previous:
ar‘ds ip #Sh I@ﬂg alleviation (Al-Mashaggah Tajlibu al-
4
Tays:r)(AI SUX')I , 1983)
\:undamentally, accordance to the principles of facility (taysir) namely tolerance

amuh) and difficulties in refusal (daf 'u al-karj), Islam spread the message to remove
N

hardship and eliminate all the burdens from mankind (Al-Zuhayliyy, 1985).
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While, tajlibu means coming with something from a situation to another
situation (lIbnu Faris, 1979) and taysir means easy, painless and uncom

(Qal‘ahjiyy, 1988). According to Figh terminology, that ga‘idah mea the

%/

Muslims stumbled upon the complicated and tough circumstances towards
oneself or society, indeed shariah removes the burdens to be mamle (Abd al-
Salam, n.d.). \,

Essentially this g« ‘idah fighiyyah is inferred fro mn?us surah in Al-
Quran such as al-Bagarah: 185, surah al-Haj: 78, al-Ba 2 ah 28 al-
Ma’idah:6, al-A‘raf: 157 and al-Nar: 61. Those verse pretedithat | a|11 &?&ealed
to mankind without leaving upon Muslims all b nstea d Wx@Flmlnator
of the hardship which able to facilitate thew tICIN% Is as YTe

Al-Sadlan clarified that this q& one of th In p@% of imposing the

fatwa in various figh cases. Most o ukhs h S @\bunt up based on this
\

qa ‘idah and it interprets the le y o&erw e c t of facility (taysir) and
tolerance (samkah). This qé. }thlfﬁgy; basic concept in describing
that the difficulties rel% lamic | gzd [ar evant to accommodate mukallaf

(1996). |

Over allhe difficul ah ju atlon emerges to facilitate the problems

!
faced by mES afisuch jas WI Frg tCJ ght time (taws:‘wagqti al-dayyiq), hiwalah,
JZpsa

5 ?harlks?suluh wakalah, wadi“ah and mudarabah. All of

elying on this qa |d@1|wah or named as rukhsah (‘Aliyy Haydar, 2004).

é tbiyy (790H) affirmed that the denial concept against any difficulties and
@ ens in Islam achieves the level of gaz 7 (Al-Shatibiyy, 2010).

However, not all types of difficulties deserved to be facilitated with rukhsah or

dararah. The difficulty that accepted to be given facility according to sharz‘ah is the
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one that beyond mukallaf’s capabilities (al-mashaggah ghayrumu ‘taddah) (Al-Zarga’,
1989, Al-Burna, 1996, Al-Zuhayliyy, 1999). In this regard, we understand
responsibility (taklif) sent down to Muslim consist of heavy obligation f@ Al-
Mighty Allah. In order to comprehend the concept of taklif, Al-Shatibi acterized
taklif literally as a heavy and difficult demand of task or responsibility” (Al-Shatibiyy,
2010, Ibnu Nujaym, 1999). \,

Mashagqgah occurs caused by disability of mukall on.r ing obligations.
However, all the mashaqggah will not deemed as darura omatically~be s‘e need to
screen the degree of severity of the mashaqqgah. @DCCUFS h he‘m Yc;qah
threats the daruriyyat al-khamsah of the mukal 4 \/‘T
iyy\namejé\ -mashaqqgah
b@rmal mashaqqgah

such as permissibility to perform tay@slm, jam \aw%u gﬁavel and excused from
Eﬂy N
fasting if having medical iIIneQ

However, in the application of th&@; fi

o

tajlibu al-taysir, jurists apply it in all*situations accom

, 20&3). T aonceé:?)f the application of this

&
ga ‘idah fighiyyah is similarto ru sah[ eptyinste s’@fthreating any daruriyyat al-

khamsah. % p “' 0’
Hence, the m%mental \J'f\ IS qéc.d(% fighiyyah is more significant in

dealing with m@ of @.‘és a patient whom prescribed unlawful

medicines f %ke olsavin hi(l'\ﬁib?comes top priority in that situation.

D
w
[%2]

AN >
\ b. When a maﬁ‘g?is narrowed, it becomes wide (ldhaddga al-amru,

% ittasa ‘a, waidha ittasa ‘adaqa) (Al-Suyitiyy, 1983)
0 Resting on this foundation, the flexibility of shari‘ah legal rule which is usually

provides a way out for mukallaf if stumbles on difficulties in carrying the obligatory
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out. For example, a Muslim woman allowed to expose their awrah if the medical
treatment urge them to do so vigilantly within limitation. In a similar vein, malew

allowed to see women’s awrah if necessarily needed in treatment. ('}

c. Eliminates the harm (Al-DararYuzal) (Al- Suyﬁtixi, 198
S

Al-Darar yuzal is a branch of ga‘idah kulliyah namely alw gahtajlibu al-

taysir (Al-Zarga’, 1989). This qa‘idah deemed as an essential y Islamic rulings

either in muamalat, criminal, family and marriage. Al- tiyy, s‘iid, “should be

informed that this ga ‘idah be built up many topics of figh onfit...” A‘Ndyy, i-\983).
| &S

Darar is defined literally as flaw, destit evoid n (su\al-hdl),

drought, starving, lack of something, hungeWt), h

(shiddah) (Al-Fayriz Abadiyy, 2005). Al ‘Nuzdl (!j)éﬁ S th& m that need to

refrain from occurring. If the harm ocm en_it must repe@ mandatorily (Al-

Jizaniyy, 2007). The ga‘idah con; &))W% mhvd mez‘)&[‘elements in it, namely

7]
first, prevent the harm occur first e. Second 4‘% compulsory of removing
S AN
=
LY

In this research, conceptuallysarzi hrirgmedical cases may allow patients to

a /
@ty, distress
o

away the harm if it occurs. I

use forbidden su h&medi‘inal atme% prevent the risk and to remove the

: N : : .
vice Q_&);nlprofessmnal Muslim doctors. By omitting
4

disease suppp Mth edica

the Islami@finc mbent take&he unlawful medicine as it is the most effective
| 5‘@ g <

medic attimea

sita'atior?ecording the opinion of specialist (ra 'yu al-khabir)

to 5* live, that mukallafhé?ce goes against Allah command to not throw himself

%struction state.
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d. Nessecity Beget Prohibition (Al-Dararah Tubih Al-Mahzirah)

(Ibnu Nujaym, 1999) T

This is amongst the most important qa ‘idah in Islam in darirah con mng to

its status to permit most of the emergency cases in medical partlcuﬂ&o use the
unlawful medicinal substitute to prevent harm before it happ&.o'r wipe out

immediately if it occurs. This ga‘idah allows using the forbjdden™things to save al-

darurah al-khamsah by eating or drinking or injecting or | e V\fijib obligatory.

\"8

o2
e. Need is ranked as necessity flajah Tuhaz amzilah al-
s b 4§

Darirah) (Al-Suyitiyy, 1983)Y' \ Y

Dardrah is the ultimate space @1
ti

toward betterment of life. The appll on of da

toward the concept of toleranc@amuh)

prefers to say that al-hdjah tunazzal -daruéf{ is totally identical to the
beginning or at least ateottogme of lvrﬂ (M@(, 2003).

Patients w ire ® atment:€ither high-risk or moderate risk shall
be given if th%i ase s'essg)@ of medical experts. That tenacious need

presses pa

}iNWhiCh not resistance

N
Ilm@mns The researcher also

0 are at risk urln gnancy and puerperium to be recruited with
LMW ent td' mmuré\ f dararah but that level of kajah is not resulted

aI mashaqgqah any@re, instead can be stratified as mashaqgah ghayr

@ h as described before this in the topic of mashaqgabh.
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f.  Necessity measured in its own limitation (Al-Darirah Tugaddar bi

Qadariha) (Al-Suyitiyy, 1983) Y-:

This qa ‘idah fighiyyah indicates that darirah principle is implem txth its

medical area, extra or underuse dose regimen will further lead to “another harmful
situation. For instance, LMWH for prevention is once daily While therapeutic treatment
ar

may need twice daily of subcutaneous injection for th 1 at risk during

pregnancy and puerperium. The limitation of darzirah pringiple d sMAI-Quran

Y
surah Al-Bagarah: 173, Al-An‘am: 6 and AI-Nah@ I C}
? 4
<

Y- \ <
g. Something become leg lid e;\:u bec ﬁ‘e\sillegal when

the excuse ends (Ma ja ’uzwit bi za@ihi) (Al-Suyautiyy,

T A
1983) \&
([ A
This ga‘idah fiqhiyyah& the r’h‘%i?s gi&é&henever the mashaqgah
exists and the rukhsah stops?ﬁ!ver t’e m qor'@ent. This ga ‘idah consolidates
{

a
with al-dararat tubih %zﬂrdt i Uir%hat the rukhsah cannot be applied

@
anymore if the ca@ashadqah\-appeiig
N
NN O
= Y
O
eoyebywt ar@t devoured because of necessity (Al-ldfirar la

4
% Yubrilu haq al yr) (Ibnu Nujaym, 1999)
N\
Ithough Islam allows to use other’s right in darirah situation however, the
‘%e.

led mukallaf that use other belongings must make a guarantee back to the

Qners. This is because in Islam, belongings of somebody is allocated in high place.
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i. Blocking Evils is prioritized than seeking benefits (Dar'u al-

Mafasid Awla min Jalbi al-Masalik) (Ibnu Nujaym, 1999) T

This ga‘idah fighiyyah shows the importance of weighing the m@ and
maslakah in all situations decided especially in determination of hal haram of
products. Islam emphasizes to eliminate the mafsadah resulted rather than receiving
maslakah. From this ga‘idah, wine business is prohibited even tho it is profitable

return. Not to mention if the mafsadah occurs is even e than 'earn out tied to

profitability of wine sales. ‘\d

"AY
Relating to this research, this ga ‘idah app@o paramou do[@)roof
gnancy

because the risk factors of VTE diagnosed dusi K erperim can be

considered as that mother’s conditions arw nd

likelihood to death is high. Thus, the iaah of Alla

porcine as stated in Al-Quran is e%d undere %

0 S
al-maslakah awla min jalbi al- hah. « Q-
X | 3

g

choos:West mafsadahAf heYFshe be in conflicting of two mafsadah. The best

>
r this is, if the mu f does not choose to eat or consume the prohibited

ex&
% for life surviving, then eating the medicine which manufactured from porcine

Oivatives is better rather than threating his or her lives until death.
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This is because the preservation of lives is among of the objectives of shariah.

Therefore, in that situation, mukallaf is given rukhsah to take the lower mafsad

scarifying the life. This ga‘idah is also associated with other ga ‘idah v\@erent

phrases such as yukhtar ahwanu al-sharrayn and akhaffu al-gararayn.
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4.10.3 The Principle of Al-Hajah Al-Shar ‘iyyah for Thromboprophylaxis of VTE

during Pregnancy and Puerperium \

Extensive literatures, protocols and clinical guideline at natiorikve; such as

CPG or VTE Training Manual 2018 by MOH or at the international IeWh as Green-
top Guideline No. 37b by UK Royal College of Obstetnmans necologlsts had

stated that mothers who are at moderate risk of VTE, are g rec mmended to be
us,

ther \r\(d.lestlon of

contemplating the figh aligned solution upon tho%@rs under the I’I,]CI AI-
Hajah Al-Shar ‘iyyah.

The principle of al-Aajah tunazz% ila -,\urah is der darirah

prescribed with LMWH at 28/52 week of pregnancy.

/z,

principle while it is also con51dered _]or con or t in semi-critical

situation (Hapiz, 2016), upon the r earcher’s We r y crucial to be clear
N,

about al-kajah al-shar ‘iyyah f| rga zet scu@ topic in a constructive

manner, the researcher mtends arti qu@on of hajah principle upon

moderate risk mothers% to identify tne@?g of hajah first and legal ruling
S
\rss( gfﬁ‘lcatlons of moderate risk mothers

-dar i

related to it before mmi mgi

towards al- haja u a

!
gwn acs'An integrated concept closely to the concept

L

of darurah l%easu‘a a ‘(')n |tl@of deducing legal rule in Islam. To this effect,

readers II e exposed how hq‘[gt?eoncept able to be as crucial as dararah situation.

Asaf m,h aﬁl

a Ner effect, the |mpI|cat|on of hajah in its weightage to deduce Islamic legal rule

Q romboprophylaxis with LMWH (Enoxaparin) during pregnancy and puerperium.
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4.10.3.1Definition of Al-Hajah al-Shar ‘iyyah

In general, the boundaries between al-Aajah al-shar ‘iyyah found in dar 'W
hajah conditions needed to be distinguished clearly. Hajah principle clearl ized
that it has no affect upon darurah level, rather it acts as the compliment (mukammilah)
of dararah criteria (Al-“Attar, n.d.), while the absence of idjah considxc;l could only

produce difficulties and hardship over human daily task. Befo earcher presents

nt out some of the

i h\d, v

N
Conventionally, hajah has various meani t femains rel nt’tq_)é'éentral

the boundaries of hdjah and dararah, it will be useful

definitions to crystalize the framework about al-xzajah al-;

definition as stipulated by the technical sense.ver,i{ prope(‘i(-) discuss

T
with literal meaning of kajah in the begi IIOV\%F b chnim&:ontemporary
Q &

scholars and from medicine perspective\ O

i. Definition of Hajah Liter % \T /<\

| oy o

Extensively, the term will be |Hed<8&m here till the divergent
definitions in technical Ien@ly, ajah d ivat@nthe word of sa-wa-ja (zs~)
which defined as al-ig%a al-shay” (Ib ‘f'ei(rshwg). Al-Fayriiz Abadiyy stated

that the word aI-Woted |to urah. Manzar (1883) elaborated Aajah as

tenacious need wa arab (ied f@mething (al-rughbah). The word of al-

)

¢

ma ‘arabah Bg)igur out i thf'ee ngces in Al-Quran as follows;
Qv NN

First: % ’ 2 Yg\

u{; PP . HE SO U A Bl e e

a w Gedas ¥ T A& feanlls dndde W e o0 L8] guid
ing: “And when they entered from where their father had ordered them, it did not
il them against Allah at all except [it was] a need within the soul of Jacob, which he
tisfied. And indeed, he was a possessor of knowledge because of what We had taught

him, but most of the people do not know”
(Al-Quran. Surah Yusuf 12: 68)
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The term of hdjah in the verse is regarded as rughbah or iradah of
Yaacob (Peace on him) over his children to enter from various entrances o@void
the bad eyes (al-‘ain), instead of through merely a door. This rugﬂ&pr iradah
intentionally to avoid other’s envies or resentments on them because ofithey do possess
the dignity and honor (Al-Suyatiyy, n.d.). The rughbah or tha ‘Weling’ is kind of

\

knowledge within Prophet’s Ya‘cob ability bestowed by Allak inthim. '

I'\d.\.<~

5 g. ‘/’ : /‘3 .E td E/*; > 3
may %EZ upon them
ipsdyou are carried.”

ran. h Ghafir 40: 80)

This piece of holy verse clea%ned th \fm\ / ’r@sd been interpreted by
S

literal sense as needs or loads iv%s mifid or f gi rt to travel from country
Aj

to another country with usinm Vi m their works (Al-’Amadiyy,
). l §
4 ¢ &
& @)

N
Y
L 50 04 1 o 506 590555 5o
E [ T sa30-

25 s ) 0 053535

aning: also for] those w@. were settled in al-Madinah and [adopted] the faith
bef . They love thosN&Do emigrated to them and find not any want in their
c Nf what the emigrants were given but give (them) preference over themselves,
ugh they are in privation. And whoever is protected from the stinginess of his

- it is those who will be the successful.”
Q (Al-Quran. Surah Al-Hasyr 59: 9)
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PEF I SN Y I PO P
v Ot Ml e \les S

Meaning: “And for you therein are [other]

oy

-




Depending on meaning conveyed in Al-Quran, zajah in the verse denoted to the
early history of Islam in the time of moving (hijrah) of Muhajirin people fromw
to Medina, The Al-Mighty Allah declared the sincerity of Ansar people’ @%\hom

do not feel bad desire or need to the things that they had given over M n people.

On the other hand, they enjoy to share the belongings, instead of en to Muhajirzn
(Al-Sa’diyy, 2002). \’

The following three situations presented, indee msi nated into the
researcher’ conclusion that igjah connotation by liter nse, lis Wf internal

@

element in human’ heart or mind implied as a feeli

Yv
intenfion_t tbr@sh to
hi% r h@(’ hdjah is
objn\cti fthis,@:gch held. On

this occasion, the researcher shall p f z zah termi y f <<technical senses

which consist of figh and usazl figh \@yn conc\mg%r g@mling deduce.
N,
& 4 QC:)
_So

. Definition of Hgj \Ochn y é\
There are Wid%l n in defining of! hi@r by technical sense (Al-Rashid,

b 4 &
2008) either in general or pa'r

complete the life smoothly without leading

expressed literally remains distinguishable

cope escribing the term with a proper

connotation of lgga ry

[
in figh cases. %field f usiz
defined % slahah
follm

ogy 6@ merely by giving example for instance
!
-‘qt’(-s‘;%e legal theorists regarded the term of Adjah

NN
on@o scholarly arguments (Al-Rashid, 2008) as

T
R
S

15\.'

:EE The term of kajah defined as al-maslahiyy (Al-Subkiyy, n.d.) by giving example
assigning authorized person (al-waliyy) upon a small daughter for marriage purpose

(Al-Baydawiyy, 2008) as this example has been maintained as al-44ji and not paving
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the condition neither to al-darauriyy nor al-taksiniyy accordance to division of public
interest (al-masla/ah). Y-

To better understand of al-maslahah, leading jurists such as @ahyy
(2008), Ibnu Qudamah (1998), Ibnu Juzay (2002) list the division o%lahah is
essentially divided into three categories such as accredited public inteWaslahah al-
mu ‘tabarah), discredited public interest (maslazah al-mulgh Wnattested public
interest (maslakah al-mursalah). In turn, Al-Shatibiyy (2 a%:Jt'ined al-hajiyyat

as a base to numerous and novel cases whose lack concrete,indic tiw Al-Quran
L 4

_ o - N4
and hadith or on account of ijma on the maslakah al alah division. ' _{-)
G
Second: The second tenet which had bec e a,pre he dlsé;%n of hajah

eo 4<SCription in qiyas
O

amongst early prominent jurists is qi |ean|cally, api

pertaining to Aajah or specifically h t can be u

r)@\'a'ys in determining the
reason (masalik al- “illah) when%subdﬂnsm pemflc@.l(?/ named as relevant way
S"

andtiyy

Early legal th -Juwayhiyy 1}9'79}b1dured on his standpoint which
A &
definitely identical |s teac éq supported maslak al-munasabah is

relevant to be @n th of qi wmg to this religion and is not merely
presented as u iyya n?:%lfss @%e)d on al-ma‘qal (Al-Amidiyy, 2003). As far
as haja cem der mq%ak al-munasabah classification system, Aajiyyat

is di d in the section of c@ﬂcatlon namely haqiqiyy duniyawiyy (Al-Shanqtiyy,

S
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iii. Definition of Hajah from Figh

While legal theorists contributed to the establishment of hajah defin i
hajiyyat scope, the definition constructed by jurists, had indeed played a si@t and
vital quantifying tool to deduce legal rule over Muslim issues in Musl&fe. In this

regard, there is little to distinguish both definitions as presented as follgws;

1. Al-Imam Al-Juwayniyy clarifies that izajah genuinely tr;Mo be defined as

“warding off the harm and people consistentlismézwha' evaluates their

capabilities” (Al-Juwayniyy, n.d.). In addition at, Al Im‘ﬁm\%duwayniyy

@
linked that clarification as a need for so%witho ex dp@vr:eed

beyond dararah level (Al-Juwayniy 979). Thé .res cher\‘ﬁrives to

h sm@ hdjah, his

investigate in this work by Al-J

clarification remains undefine@ althoug aIr@‘perfect picture of

hajah situation. cq \T \(\

2. Al-Sam‘aniyy (1998) appli iece'df criterion foz:{ﬁ,ﬂerpretation of hajah such

c

e N
as al-hajah al-‘amah (g ra:l il nex@ supersede beyond darirah

border by citin%l ple such as t dihg-@iiness (ijarah) which is needed
4 2
generally by+esidents ai S. %C/Q

f th ﬁ'fyjurists mentioned in his book entitled

3. Al-Ghazaliyy'@971
[

!
Shifa' ’%alﬂ that al-/ "a{ ab‘:z%ah affairs that had been sought by the entire

NN
ople“ean be’consi ?ed asé\n identical matter and is similarly ranked as the

Yv
Aje of al-darurah aI-@éh whereby a person deprived for.

\bnu Al-Arabiyy (1992) illustrated a similar concept between al-iajah and al-

0 darirah when both are able to permit the prohibition for the sake of human

consumption need. However, an odd standpoint around mu ‘amalah held by Al-

Imam Malik alone had been exemplified for hdjah case whereby notable
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exception to the issue of gold loan (gard) adhering to a certain period, although
this issue has been invalidated by other jurists. Yv
5. “Izzal-Din ‘Abd Al-Salam’ (1991) undertaken the definition of ha]%\] can
be comprehended through several examples proposed in sc nse o
particular topic namely min al-mustathniyatmin al-qadeshar‘iyyah.
Precisely, hajah does concerns itself with less immedijate stljects with eating
severe najasah such as maytah, khamr and khinzir. dg:Ies , the researcher

has remarked that ‘Abd Al-Salam in another asio M that the
@

from human life @I'I as

act% is c@ﬁnly true

ch aﬁ a master toésgis servants,
male doctors to see female patl\%edlcal tre t pl@ e, excused to use

jars made out of gold if othe ions than %at i;@me on absent event but
|ta'%
N\’v
S

To conclude, O%Y:lore igni c;lﬁt ﬁb!uation to emerge in researcher’
mind is, foIIowm% fthei juris@&mhom treated the definition of Adjah
and darurah asyafo \:::;ico@dt ons merited by their lengthy works
indeed, pav: ntemporary ju tsénct_j riah scholars’ approaches to denote iajah in
deflnlteéé%p doctri ,‘,notvv\thandlng their definition are comprehended in

sy

vari ects either by exan@or by criterions of hdjah.

examples given aimed to merely eliminate b

to facilitate the complicated incidents i

meaning of Aajah in the instances @iven

the permissible rendere Ile(ﬂNlthl I

)

QE Definitons of Hajah according to Contemporary Shariah Scholars

There is little to distinguish between performance of the early prominent jurists

and contemporary shariah scholars pertaining to the definitions of #ajah. On this regard,
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the researcher thought that definition on Adjah which constructed by few contemporary
shariah scholars can be defined and distinguished at optimal understandlrwme

emergence of deeper work of later scholars on al-kgjahal-shar iyyah, be@}earer

nowadays with their studies had been supported with earlier juris trine and

practiced according to the recent evidences. ?

1. Abhmad Zarga'(1989) “Al-hajah is a condition whi ires facility and

ed ta bother the level

ruli gsMiom'Qajah

expansion in order to achieve the objective, withou

of darurah. It should be noted however that the Isla:

are all exercised on continuous basis the ruling pe"m-l‘xcu?g the
P 4
prohibitions by the virtue of dararah is mp ily vafid.” ’\/‘z~

v

will struggling in

2. Wahbah Al-Zuhayliyy (1985) d W’ djah as

hardships and if consuming the |t|ons is t

into destruction state. The g| \k
Ramadan and starvmg e Who,‘%gj t of p@ty have been proposed in
hajah. They will no tof efraiping by ch that prohibition instead, it
will cause diffl%and Q rab \gle% ses.’

3. MuhamijﬁusayriAl- a iyy&)@f) has elaborated that the “mashaqgah
criteri \Qch as qpha)@y hajah is distinguishable as normal

nd ve l@gt lead to destructions and devastations.”
I M W‘?OS)

@ clarified that hajah can be illustrated as “a

rated @/ill not throw him

I(?vable to break the fast in

>

.b

d|t|on of difficult aﬁ@rawback and can be occurred when the need of people
|s not furnished, without invading maslakah darariyyah border.”

. Ahmad ‘Abd al-Rahman Nasir Al-Rashid has proposed in his PhD dissertation

that, hdajah connotation which is preferable to emerge is “a need for something

owing to a significant precondition in widening the tight situation.” (2008).
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To conclude, it is pivotal to distinguish here that hdjah from figh view is
measurement tool in order to quantify a Muslims’ condition before derivin I

rulings. Nonetheless, legal theorists are distinguished in defining the te@djah

because hajah in usal figh approach is prone to the virtue of maga: -shari‘ah

perspective which bears the attribute of objectives in shari‘ah. Q

V. The Philosophy of Hajah in Medical Perspec z '
Ilyas

In the history of food industries expansion, the fundame sumed as

L ]
a primary need to be furnished for life survival. Ho r, when the ev'slgﬁ%?n't of
ifedarase, the re\%ﬁ?cher has

been thought that medicines issues has re% nsidﬁrh
require for not only halalan rayyiban K&as, but th acyé%edicines should

be taken into account too. c \Y ’<\
Al

On this occasion, this is%ed b)"AI-I a

aware about three important co neI i to n@ication area, they are firstly,

=h

pharmaceutical need for betterment of human

ritical ntion which

=0
S]]

riyy’s study who well

promotion of health, Se , prevention)in! ha@ﬂ, thirdly, restoration of health
' g

g f\%
\ﬁﬂq phy g_u as emerged in researcher’s mind is

in al perspective significantly differ from

(Deuraseh, 2006). ordingly|

concerned with{‘%text

[
other fields.
% atment of ;_dj ilosophy in medical perspective, it is useful to

rem'w&re that conflict aro@& e issue of seeking medication with prohibitions

in four prominent figh sects. The contradict standpoints pertaining to that issue

G d, matter upon jurists either opponents or proponents’ side especially in porcine
€

rivatives medicines owing to its severity status of najasah in Islam as presented by

the researcher on the pages 120.
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Based on jurists’ discussion regarding seeking medical treatment with unlawful
substances either derivatives or solely any porcine body components, majority o
such as Shafi’ite sect had approved such medicines in darirah condition @s nted
on the page 113. Nonetheless, recently the polemic around the ig&} seeking
medication with unclean medicines arose for instance, vaccines for‘¢hildren for the

purpose of disease prevention which most likelihood using OM materials like

porcine, pus from scabies, cells from aborted fetus, canc ISpout (,f chick embryo

his i sichuired in
A

this second research question pertaining to sharia@le that suit l#) lied

upon pregnant and puerperium mothers who re% era@%k to be

prescribed LMWH. \,E 0\ %\
In this regard, remark should iearD stated t @e aforementioned
situations which the patients just Mreeneg \i&hj&k r

insofar or in other word, for pro purpose, s res ers such as RohaniDesa

\, &
(n.d.), Ebrahim, 2014, Subri (2016, FzI i 201@% et al (2019) had inclined
to make a preference 0% gthep
’ 4

need or can confin s al-h 'jil

and bacteria from monkey (Rosman et al., 2020). Likew

2

on
p@b-, not even diagnosed

ven ve'me@'ines from figh status as tenacious

& _ _
ah vgc.h will be explained further sooner in

this division. &
N 1o 5] (S

Mor , Some gonte or&ry@' prudence scholars had discussed especially

34’3*]}

"
ermissibility, of va&ne issue, for example owing to conforming the

on the stat
. s |
pringiplés of magasid shariah qs\sfspectlve (Muhammad Nazir et al,. 2020, Tengku
N
@Azzaha et al, 2016, Ebrahim, 2014).
: Accordingly, the researcher has proposed some gawa ‘id fighiyyah which related
al-hajah al-masah which assumed capable to affect in ijtihad and fatwa discipline

later in this division. Amongst of them which explicitly related even, included in
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dararah scope is al-hajah tunazzal manzilah al-dararah. This is indeed, emerged in the
researcher’s mind that the philosophy of al-ajah in medical perspective meanw
ga‘dah fighiyyah namely al-kajah tunazzal manzilah al-dararah, provi the
condition of patients have been supported by physicians that the disea@*at risk of

life-threatening. A suitable example that can be cited here is, in the cmomen with

moderate risk of VTE as well as women at postpartum with EMZ. According to
z a

CPG, they have been prioritized to be prescribed the most ndjsafety medicine

by evidence such as LMWH, not to mention women at -risk of om can be

classified as darurah condition. E;\ ' _\C}
The philosophy of al-kajah in medical tive alSosi ves@ phase of

ioned @he name of

prevention treatment (Deuraseh, 2006), in fact, the id

precautionary measurement (AI-Jauzk .H,>OO3) fro am@ﬁms provided the

patients have been recommended % exper \autWo i ,@\ch as MOH as health

N,
professional body in Malaysia%lidl)pappl d‘ida@qhiyyah namelyal-Aiajah
tunazzal manzilah al-damrﬁ\mith h. l

Furthermore, t)% of ac‘(i ;%'édisamreatment with using al-najasah
hiate ing

_ 0 . |
even though merel&er life- gearses, instead of malignancy diseases,
is also recognizw i

[
(may Allah emwith them)wh
\
researc%k, forg 6 ‘Abd&h?ahmén ‘Awf and Zubayr bin ‘Awwam allowed

to use silk garment to treat itch@?n, “ bin As‘ad who suggested by Allah’s Messenger

@Qto replace gold artificial nose, instead of silver artificial nose in order to avoid
& y odor in treating his injured nose in the battle and the permissibility upon
raniyyun people to cure this illness out of climate change in Medina by drinking

camel’s urine and milk.

>

as bagfm previous experiences of companions
! (,)D
ieh @ een found in few hadith presented by the
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Additionally, the discussion of jurists particularly Shafi’ite sect also strengthen
the status of seeking medical treatment in Aajah time (Hammad, 2004). The res?!r
appears to state the standpoint proposed by Al-Zarkashiyy that any medi€ati iven
upon the patients in virtue of treating the diseases, is allowable even thﬂ&here IS no

proof to assure the unlawful medicinal substances can be alternative Rthe lawful one

(Al-Zarkashiyy, 1985). \/
xg medical treatment

at hdjah time is permitted in shariah as health maslahah is wrred than
L ]

t}r@' the
ian @Eitals and

reseﬁrch iews @?c;l treatment
with unlawful substance is aIIowedwaal-,h 7jaht al @zilah al-darurah
condition. Cf) \Y ,<\

N,
To conclude, there ar%us eQampI dep%zé?ln the Muslim history
regarding their experiencesJ %ing I ca eatrgm}during hajah time which can
COW S e

guide and solve nov%

researcher observe t_hdjah‘v i

has substantial % in ijti fath)&!e to justify the prohibition in necessity
freaty i

!
time as mentioned) by 1bnu A ‘Aéb'@/}c?1992) in a phrase of ga‘idah fighiyyah as
Y

Thus, based on this opinion, it can be affirmed th

implementation of Adjah philosophy in medica

in order to make it in line with MCMKI sta

ad edath healing diseases. Hence, the

i tibar al-hgjalvfi tajwiz a mnu&'& i tibar al-darurah fi taslil al-mukarram which

mquconsider ‘the need’d@*’allowing the prohibition as necessity in allowing

X

N

o
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4.10.3.2The Categorization of Hajah

It is comprehensively discussed by jurists whereby can be traced in numerous
uszl al-figh books that zajah has embedded into two parts which consist o ',\neral
need (al-kajah al-‘ammah). Second, specific need (al-kajah a%ah) (Al-
Juwayniyy, 1979, Al-Juwayniyy, n.d., Al-Zarkashiyy, 1985, ‘AIi% ar, 2004). This

categorization of hajah obviously explains about its usage sification are of

prime importance in the topic of djah owing to a derivin al rL'Ie process upon
related issues will be affected either. .\d,
N4
_ | O
i) First: Al-Hajah Al-°‘Ammah P e
Al-Hajah Al-‘Ammah indeed, expresses ailtuati M he w, OQE\-fJeople ina
place need for something without Iimi@ ce QI]\ p er ple only (Al-
Juwayniyy 1979, Al-Ghazaliyy, 197momsQaT fo_r\% need is included
r

widely by peoples’ public interest%lllpe&t%@ 0 f@utate human affairs such
r

9 Q

as infrastructures or industria\ ricultu ed@%r political or governance
N

considering that kind aIWaI-‘{mma illﬁt human lifes’ perfection in a

macro perspective. \o' '] &
@)

Though t@tan@l-hdja&o -‘ammah does not require every single
N
person must @n that eontext n{eg.-’lndeed, the need for something spread all

around pe@ves without limited to certain group of people. At this extent, the
’

status ic ruling*on nto@ts elements are permissible or mubah. Broadly
spw, f the context is arouhfthe discussion of masali/ al-mursalah or on the other

, the issues have no solid basis either from Al-Quran or hadith, thus that matters

OII be considered as the obligatory or responsibility of government. A good example
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includes, such as building the electrical station, public transportation, traffic light, water
generator and anything related to people amenities in the countries (AI-Rashid,W

This is a prevalent area of importance and interesting to note that, 655 hajah
al-‘ammah categorization is commonly applied widely in the Isl inance or
mu ‘amalah context. Al-Rashid had put forward for this some exampleég of al-zajah al-

‘ammah which necessarily needed in the virtue of consistency suc bay“ al-salam,
bay“ al-istisna“ and bay “ al-ijarah. z '

it.f\dn

a) The Guideline (Pawadbit) -Hajap-Al-
_ | &
‘Am —\
s b4
First: Al-Hajah al-‘ammah does not require uw ans\ need fq?:éomething.
The hajah emerges is enough if the maj(%weop ) .

affairs conveniently. \
AN
Second: There are no prerequisi cﬁ)nsur' b’&dy really need it. It is
;5, o 5
concep

opposed to al-kajah al-khass tw'g@ir‘éi@one, or a group of people
to be involved. A qa‘idah ﬁ?ﬂih stied kulu ma at li al-hajah al-‘ammah, lam
yu ‘tabar fihi hagigatu %h” which ﬂi}il%%not need to cover the everybody
but the need of m&o\ﬁople las (J

ole” (IbAbr Qudamah, 1997),
Third: The Nof I-@dj -[d@in community either the legal ruling is
'

executed t. Hence, his?it tionéaé proved that the need for certain things bear

a

? >N
the attrl f necess ofemeq;hwhlch applied permanently and constantly by
ﬂ; 2

people such as ba lam and bay ‘ ijarah.
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ii) Second: Al-Hajah Al-Khassah

As its name suggested, al-khassah means “specific” literally, it is notew
be defined and distinguished that al-Aajah al-khassah explained about th@/hich
necessarily demanded by a certain group of people or places or some iduals only
(Ibnu Hamid, 1983, Al-Zuhayliyy, 1985). The terminology of al-/djah al-khdssah
belongs to those who needed something without generalizing tq everybhody for example,
only some residents or citizens need for something. Thus, YWS ('evoted only for
those people. .\d

X
Note that some examples have been assumed is type'of al- dﬂah_@larify

aI-@/X;sah such

explicitly who is the people which included in ext of4al
as the permissible for medical doctor to CW d examire\at the@:c)f woman’s

awrah for treatment purpose, provide re is’no Musli le to handle that
patients condition. Other example i&ydjah a %% i m@ris allowed to see his
fiancée which in the first place%mic ﬂjling r@hlsz a man to see woman if

the condition could reflect sﬁ:%fitn]w d, in tRiS'situation, that man is allowed
c p

to do so in order to M riterial pos ;séd@’his fiancée with the purpose to
s &
encourage the int;n%t:&‘ marrli \ é./

Other t t a situ h%‘f happened to companions (May Allah

a'lfa@%?ld (PBUH) allowed to wear clothes which is
made o% to avaid jtchy skié\\(Al-Bahﬁtiyy, 1983) and permitted to make up
artif'g&ose made out of go WVOid stinky smell when he used the silver material
( awiyy, 1980). Same situation goes when the plate is break and the last choice

Q tlable is plate made out of gold, thus it is allowed in that situation (Al-Mardawiyy,
9

55). These examples extracted from hadith are stated in the topic of al-kajah as
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Islamic ruling determination as discussed in the philosophy of hajah in medical

perspective beforehand. Yv

Over the arguments forwarded for the case of al-Aajah al-‘ammah @}7 ajah
al-khassah, there is an obvious characteristic to describe about both types of
hajah, it is al-hajah al-‘ammah in most of the situation goes against giyas and gawd ‘id
al-‘ammah while al-kzajah al-khassah has opposes certain qu@uadlth text itself

(Al-Rashid, 2008).

a) The Guideline (Dawabif) of Al-Hajah Al-Khas:
L
To avoid any confusion regarding al-/dj ‘a charac er*'étics, the
. | | b 3§
researcher thought it will be useful to clarify a’w a - haS.SQzE(O conform
with the situation of al-hajah al-khassah N
First: The need for hajah case has oﬁw'

situation because al-adjah al-khas r inall;%v
‘% -

and hadith text, hence, shak IS ot streng*enough to implement that

rule of al-hgjah al- khassahw ] X
rukhsah when it is perh 0 app opposes toward dalil. Furthermore,

there is ga ‘idah fi X\Nhlcl’l sai oncess@ls not deduced with doubt” (al-rukhas

Id tand bi al- shaky@l- yiitiyy, 1983) (_z
.‘
Second: T d dual ould have tIK‘-ohterla which showing that the person or group

in the : atlon to y e IQ&mlc ruling of al-kajah al-khassah. If the persons

within the criteria h&ci%plement the ruling, then the status of ruling reverses

d0\
‘%flrst place as it was as stated in ga‘idah fighiyyah namely “the one which

Omltted due to need, it is not permitted without need” or in Arabic, “ma ubifa li al-

hajah, lam yubah ma‘a ‘adamiha” (Ibnu Qudamah, 1997).

h@ or fancy (wahm)

(;yveaiﬁe opposition of Quranic
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Third: The ruling of al-kajah al-khassah shall be in temporary period of time. As long
as the person or the group of people need that, then the ruling does takes placev
need for something is on absent mode, then the ruling on it, is null. T@%\tion
implements a ga ‘idah fighiyyah said “the one which allowed for excuse; s, cancelled
due to its non-existence” or in Arabic ma jaza’ li ‘uzrin, batalanalihi (Ibnu
Nujaym, 1999). \)

Reverting to this research, the researcher has view mm’en in pregnancy
and puerperium are categorized as a certain group of pe whigh W the term

of al-hajah al-khassah. The group of pregnant and

rium women has _{e;z;wn

t % y or{ejrgroup of

mal &ysiological
err@hal and physical.

changes during that period in term o ir bleod, horm
gﬂ\%\and sensitive to some

All these normal changes turn out t&ﬁ%)dies to \'no%
N,

medicines and might experienc%.ll sitﬂation herself-and the baby if she is not
. RN

attended with appropriate ica ea]w . N

According to t i l;on, pregnant nd p@erium women need specific care

4 ’ &

which certain me%ﬂe n(]t ed t(&prescribed. Are those at-risk women

necessarily jud& al-ha 'azzat;%b{nzilah al-dararah khassatan kanat aw

¢

‘ammatan? &@wor yto I&e @‘e?mitation, gawa ‘id fighiyyah and implication
NN

related % ordegta tref ghat qsé?ion.

Yv

N
4.]Q3\ e Limitation of Hhca% from Shari‘ah View

criteria to include in al-kajah al-khassah whi

people. Pregnancy as well as puerperiuw

‘é In recent decades, Islamic figh scholars have discussed in the matter of Aajah
mprehensively. Nonetheless, scholars in the past did not focus intensely for hajah

measurement and its limitation because the definition between both terms; darirah and
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hajah are distinguishable by many (Kafiyy, 2004, Al-Rashid, 2008). However, the

problem remains complex to date, novel issues have geared towards £alal andw
ical

law gradually such as to derive Islamic legal rules for prevention treatmer@d

cases. *

As presented earlier, there are guidelines of using kajah eitger al-hdjah al-

‘ammah or al-kajah al-khassah in deriving legal rule. DepeneiNf that guidelines,
in the r

each type of hdjah has been identified by its own limitati ea‘ context of life.

On the major effect, the limitations of al-4ajah al-‘amm d alha assah not

AR
only differ in period fixing attribute, but also in @sﬂve existe of '@Jman
4
\ \/‘z~
as al@a al-‘ammah
ivid@Qm the community

—

need.

The researcher commences with s conditi

can be exemplified as necessarily nee %a’\ajority of4

either the legal rule on it had been @fd or not~Thislis s p@\rted by a statement of

N,
jurist, Ibnu Qudamah aI-Hanba%‘l?) entio thz’/ e legal rule of al-hdjah
al-‘ammah is derived, then legal rle@/hole people including those
who do not need it suc salam.Tot effesbay‘ al-salam industry have been
4 ¢ &
demanded Widely',@le r@ i - A
consistently.
N n ‘_é.z
% i i I%'j@ I-khassah is similar as compared to the

previou% isp por\é}\to distinguish the limitation between the two as
al-hﬂ'&ﬂ-khdssah rulings hg@zr: d
‘%om that, its limitation is temporary because the rule is applicable if the matter
d

G , exists. This is supported by jurists’ statement namely “something become legal

a valid excuse, it becomes illegal when the excuse ends” (Al-Suyitiyy, 1983, Ibnu

1ews 1 itation is significant to be practiced

erived particularly on specific group or people.

Nujaym, 1999).
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The example to be cited here are, such as one suffers out of water utilization
directly on his/her body in which may lead to mortality or morbidity. C?m
occurrence, tayammum is recommended to those persons when the ilﬁ% ists.
Whenever the illness recovered, then he or she will be practicing the nﬂ*legal rule

again. Q

In the implementation of legal rule towards VTE patients du pregnancy and
i

puerperium in Malaysia, the limitation for them in usin prophylaxis or

therapy will be employed under medical experts’ supervision regar r result of
L ]
N4
assessment. | &
=\
The limitations of kajah below clarified-by.:lzzal- irfﬁwzilé\r&'l%l)are
of which several elements proposed to use‘the hod:?f adductin Vzr~z*o) to guide

the principle of hajah in measuring siaation, ra han 4"‘r’ninate it for the

betterment of society. T I<\

N,
First: Reasonable cause (saba%eed 0: jah)iss prea@ed in shariah in order to
measure hajah limitation b be_a'jaj iIs'ver com@riteria to evaluate with bare
eyes. Therefore, saba%: owing to fiéuh@'shall present and arguable (Al-

4 $ &
Kasaniyy, 2003). T xamplesi the ﬁab which able to pose mashaggah and
haraj that declaQ ari sick@;&rad), forget (nisyan), compelled (ikrah),

!
¢
silly person %insa jun ).: (j’)
N o
Second% ababris e ed insshariah, the element of mashaqgqah shall exists in
L 9

ordmrove that mukallaf is}ihdeed, in needy situation (muhtaj ilayh). This is

\
cgmed with the purpose of zajah in which to remove the difficulties or to eliminate
heNburden of needy person. The discussion about mashaqggah can be referred in the

pic of dararah.
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Third: The needs of people indeed, are not similar among each other and one is unable
to judge other people’ needs as similar as them. Widely varying human need ow
various causes, places and times for example, pregnant women need for tre@ﬁfer
with non-pregnant women. Thus, the element of mashagqgah canﬂN,almed as
significant justification to implement the rule of zajah as concession (Al-Rashid, 2008).
The term need is verified and has significant relationship wi thqah to obtain
something. Therefore, hajah rule is applicable for thos &s.

tur'ble in difficult

situation. This matter is supported by Imam Al-Shatib1 hen er that the
oy
biyy 10,) | (S S

cep% fer@ patients’
ing\to other,é’e&.atives from
female doctors, then moderate risk kwa)atients at=ki Wiéﬁw risk factors of

rukhsah is allocated for those facing mashaqgqgah (Al-

Logically, if a male doctor has been

awrah because of the need of certain tre nt

having VTE during pregnancy an perlum ,l.@‘top of al-hdjah rule
S

because VTE may lead to mate tallt)’1 6

In conclusion, inte Nt\/\glew%g @rement of hajah limitations
and the risk evaluatio amongst pr. ndn puerperium women considered

4 ¢ &
as a putative measuréawhich c @u& ul a I|d device in legal ruling process.
4.10.3.4 The Fi hlyya eldte |-Hajah Al-Syar ‘iyyah for
p?lla rlLR\ egnancy and Puerperium.

b
The QI fighiyyah which rQ%te‘g to al-Aajah al-syar ‘iyyah as following;

S
N
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i. The prohibition to blocking the bad is allowable if necessary (Al-Fi’l Al-
Manhi ‘Anhu Saddan li Al-Dhari’ah Yubahu li al-Hajah) (lbn Tairwm,

2004) (,)
There are two kinds of prohibitions (al-manhi or al-karam) while in thef%d of halal

and haram status, both kinds namely al-manhi lidhatihi and al-manﬂi ghairihi (Al-
Rashid, 2008): \)
-Knhz"i dhatihi). This

shari“ah such as prostitution, steal, riba nasi ‘ah and to makram. ' ‘-}
A

First: The prohibited matter because of its physical bod

kind of prohibition also called tasrim al-maqgasid or p

Second: The prohibited matter because of oth S (al-lﬁ i ghayrthi). It is a

prohibition due to other effective influencers, instead ofits physical @rstl'his second

type of prohibition is called prohibitiow }rohibition rdir@ﬁ'methods (takrim

al-masdlik) or prohibition to block @gjad ocﬁe (al

/

dhari‘ah). To better understan s halal on its erigi due to some causes, the

law subjected to be saram i %ses’y ent.\Some s@fopriate examples given here
men

such as wearing the % en Si'k@ctually not forbidden, yet, it is
4

o
prohibited for men NQS up V.'I \N\L erthégsa, if the men necessarily need to wear

the silk for medicati urp he p ition is exempted on men only.

!
¢
Appl F@) this' research,*th I(ERI for thromboprophylaxis with LMWH is
\
categor%ke first }al-
sy

marth: due to porcine itself had reached the agreement
li dhatihi accordi g@’majority of jurists. On another side, idjah principle

—
—h
o
=

s

as
Xas weak basis to support al-manhi li dhatihi in affecting in Islamic legal rule

@ ging, however, when the need for thromboprophylaxis with LMWH is ranked as

ecessity upon women who are at-risk even though moderate risk (score 3), then

LMWH is permissible to be consumed for mortality prevention.
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Meanwhile, al-manhi takrim bi al-masadlik also able to affect Islamic legal rule
for reasonable purposes for instance in the case of Zubayr bin al-‘Awwam and ‘
Rahman bin “‘Awf for permissibility to wear silk cloth to avoid from itchy @Yajah
bin As‘ad for concession to utilize fake nose made out from gold as claﬂ& the page
110 and 256.

Nonetheless, according to Mohd Hapiz (2016), division of taffim li dhatihi and

tasrim lighayrihi is hardly applicable in today’s modern avantgarde of

environment, variety of social cross cultureand econo wpects the
rivalry of entertainment and monetary life style. S ntly, mankind }u @from
obesity, workaholic life which leads to women ncin gﬁr cy a&/ﬁseries of
age, the increasing of caesarean cases of prJi oot{qes fects @nergence of
those lifestyle has designated life thre |ng seases su é&elf.

In addition to that, most m s produ gm ifreconomic constraint
among Muslim capabilities as d m'bhap rd, W as medicines are ranked
necessarily needed for m ca urrls to t |tuat|0n Mohd Hapiz had

suggested a new syste% flcail‘ F:)j lla hICh namely “agreed al-haram
agree

al-manhi” (haram afaq ﬁh‘) haram al-manhi”” (haram mukhtalaf

“alaihi) WhICh tho s crisis towards 4alal and saram in all

aspect of ¢ 0 e smi eel er{ooé_j non-food at appropriated manner.

RS

d
N

247



i, If The Earth dominantly Covered by the Prohibitions, It Is Sufficient
with A Need to Allow It’s Usage, Without Reaching Necessit 1
(Law ‘Amma al-Haramu al-Arda Uktufiya bi al-kdajah fi Ib@}dﬁna

al-dararah (Al-Juwayniyy, n.d., Al-Nawawiyy, n.d.) *
That ga‘idah has outlined a guideline if the whole w.'|Ee d is covered by
haram only, consequently, Muslim consumerism has reac t'the n'acessity level to
use the haram item. Al-Zarkashiyy (1985) clarified thatWf the Ia*\\{rds received

'YX
rarely, in turn, Muslims allowed to consume anythin ich regarde tl‘ei_r\%d;

el g et

% of 0\ d \{mhich there is no
, In turn gt is p ssible to use for

Meaning: If unlawful sources had coveri
found the halal sources unless very
es

consumption that needed, and not trictly n'gar rﬁ&nrinciple.
N
a e,
This ga‘idah also shows that zajah.is co ié‘e&d&pertinent justification in
dealing with a situation w edi'ine oved jts*safety, efficacy, accessibility
[

and feasibility. % 2 $

Q¢

} . Loy ,

ii. A refutes h an neGd)so its role has become lawful (Kullu shay

%ﬂnu id h al-nas al-masah fahuwa jaiz) (Al-Qarafiyy,
&,

s /
3

9

\t is believed that this shariah urges the adherents to avoid all harm ways. On

other hand, Islam is absolutely repulsive to all kind of deteriorations and
Qstructions in all circumstances either in a large or small scale. Thus, those who are in
difficult situation are concerned in pressed need state. Indeed, this g4 ‘idah depicted to
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us that iajah principle play pivotal role in evaluating cases to form legal rule (Hammad,

¥

iii. If Everything Considered as Desperately Needed for_Expansion, It is

2004).

Wider (to be Ruled) (Kullu ma ishtaddat aI-deah%Zti al-tawsi ‘ah
fihi akthar) (Al-Zayla‘iyy, n.d)

The theory distinguishes two different types of 4 i te.rr‘\s:?ely of its
strength and weakness; tenacious need (shadidah) and normaFneed (gh -waiz'dah)
L
(Al-Rashid, 2008) while the work of Wahbah al- lyy (1985) fall'undertwo types
4 X
either with slightly different nomenclature i.e. ,hWa z’d'a.h{ / djah@’lyyah. Itis

useful to point out here that al-Adjah al-sledz equi aI-,hZ'J« al-mulazamah

which translated as people will lives mmt es if th

hdj I-shadidah is not
A
furnished. \&
([ A
It has commonly bee\ ed thatal-Zgjah i&dfdah is exemplified in
certain situations for instan eed 'or amale d to see awrah part of female
!

patient in order to perfc%ther tregt uphqs/vaginal examination onto pregnant

@)
women who expe }Mive b|rth,\ageme€l=purpose and mu ‘amalah deal.
o

! a§-‘5ecome License Due to A Need (Al-Wadjib

iv. i
158578
% - har"bji u hasu ‘Inda al-Hajah) (Ibn Taymiyyah, 2004)
4
% 9

<
\According to surah Al}éghébun verse 16, “fattaqullaha mastasa ‘tum” clearly
‘%ved that Muslims must fear to Allah and carry out Allah’s commands as much as

u are able. However, if it is beyond one’s capabilities or abilities, then Allah uplifts

©)
£ %
;3

the burdens and difficulties as mercies showered from Him upon his servants. This
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ga ‘idah al-kajah was developed on the basis of facility (taysir) as a consequence able

v. Obligatory aborted due to a Need (Al-Wajibat Tusqizu li aI-HdiahE(A -Kasaniyy,

2003) \,

This ga‘idah explains that there is a license space lim ‘vho has barriers

of authorizing the illicit sources.

to perform obligations due to his disability. Clearly, this ga‘feah so.p}vdﬂ]at‘%ijah

N
plays its role in excusing the obligatory as ordai the first ce’as&%;’zmrah
Y—-
principle. Moreover, the principle of kdjah is new miéTegal r{%ybf medical
cases either which need preventive e like urin@%egnancy and

puerperium. However, the level of /adj upulo@assessment from

experienced and professional g@clini i ddéthe prescriptions. The
> [

researcher observes, the theory of al-zajah-al-ma aﬁ‘oré@v’djah al-mulazamah or al-

“

hajah al-khassah account fd?l&e requi

ire to h@ukhsah for further treatments.
'S
4 J

vi. Need @ed |Ne ity ei{@at General or Specific Context (Al-
H@?ﬁnaﬁal‘M i}a'h arigrah ‘Ammatan Kanat aw Khassatan)

revious discussion am

———

t legal theorists and jurists went great pertaining

J‘é;‘

h nd its circumstances whher it is applicable to general people or certain group

Oa person. Taken together, jurists have suggested such gd‘idah fighiyyah in various

raseology in which immediately depicted that the construction of knowledge body of
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hajah and its limitation has accorded to the numerous diction in gawa ‘id fighiyyah (Al-

Rashid, 2008), for instance;

1)

2)

7)

8)

10)
11)
12)

13)

Al-hajah al-‘ammah tunazzal manzilah al-darirah al-khdssah fi @hddi

al-ashkhas. *

Al-hajah fi haqqi al-nas kaffatan tunazzal manzilah al-dardkah fi haqqi al-
wahid al-mudrar.

Al-hajah fi haqqi al- ‘ammah tunazzal manzilah al 'r;: fi Zlaqqi al-ahad

Al-hdjah idha ‘ammat kanat ka al-dararah.

Hajah al-jinsi gad tablugh mablagh darurah
Al-hajah al-‘ammah fi haqqi kafati al- L tun
khassah fi haqqi al-shakhsi aI-Wd_hN

| tibar al-hajah fi tajwiz al-mahqg Lka tibd

Al-maslakah al-‘agmmah ka%rdrah a

Al-hajah al-‘ammah tu anzif&h al miraf(s%—% issah fi suwar.
Hdjah al-nas tajri %—darr : $
Al-hajah al-“al Zazzal anzilah hl@ﬁah al-khassah.
4 2
i rah ‘d

&

Al-hajah tu al manil \dal: ématan kanat aw khassatan.

Al-hajah, al-‘@mma 'al @Iah al-dararah ‘ammatan kanat aw
¢

kha sﬁ) 4 (j"

S
-halah al-nfashhu qad-éhzzilatmanzilah al-dararah.

‘e

) &

Apparently, those gawa ‘id fighiyyah support the assumption that zdjah could be

Oce as dararah role in excusing the obligatory and permitting to do or consuming the

forbidden (Al-Rashid, 2008). Imam Al-Haramayniyy stressed in his words:
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5 a3 01 gls M o L g oy calaly 0Ll 5l 131 6,4 )
\

same time, they do not find any way of halal, for them to take on limited

Meaning: “Indeed, the prohibition if it is used in a time and by its people,
%(AI-
Juwayniyy, n.d)

Al-Burna (2003) also includes a qa ‘idah in his book:

44

Ol ol all el

Meaning: “The one which is exempted from declared ga
needs”

nde‘ necessities and

Nonetheless, the word of hdgjah in that S|l®ferre;cj sgecb(@jah in
yliy,

which totally not similar to the normal Aajah \I‘EEBS) The

difference between normal /ajah with p ijah hje in, know people due to

the criteria and signs expressed by the si . That qa i flqh@h is not applicable
@ad the pressed need is

to all matters which considered as e neg% XIe |

suitable to define the ga ‘idah al-/ tunazzal mazifah @érurah beyond any doubt.

w5 I DS O3 ) cws 13] 2 |
=N YJ
Meaning: “The n @ : !ﬁti&alegal rule so as to accommodate upon
people, then it is to facilitate others and do not harm.”
%)arlfl d the néxt@} I-hajahtunazzal manzilah al-darirah as an

\
msmted&v manv(_ a society. By attaining to that need, it would

acc ate the society cor@ﬁenswely even though fhajah does not occupy the

si | of darurah as it is not defined to threat al-daririyyah al-khamsah. However,
acting as dararah in terms of law executional (Al-Shafi‘iyy (2001). Ibn Wakil
002) forwarded some hdjah situations which have been ranked as darirah due to

people’s need such as ijarah, notwithstanding contradict with dalil. Another example
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given in his book is the odd views about eating forbidden things more than sad al-ramaq
unless fearto death. Al-Juwayniyy (1979) also concurred that igjah has high p fal
to reach out the level of dararah by certain people. (‘}
Al-Rashid (2008) suggested the most possible phrase of qa ‘i ighiyyah to
describe hajah which able to be embedded as darairah is al-kajah yumkin an tunazzal

manzilah al-dararah, which mean it may need be ranked as n eWIe and al-Azajah
& t

yazuj an tunazzal manzilah al-darizrah means hajahis a 0 'be regulated as

crucial as dararah. \d
oy

é | &

s b4

a) Type of Al-Hajah Tunazzal Manzilah z&?{' h\ Y}’
Some Muslim disciples in the pcw as_Ilma

general need is ranked as specific neces indeed, o

X
‘ammah tunazzal manzilah al-di al-zha% iaq&!hddi al-ashkhas) (Al-
o
Juwayniyy, 1979) or the need \ e pe?%ﬁeed I d as individual’s necessity
(al-kajah fi haqqi al-nas kdwlunaz':? Iaho. darurah fi haqqi al-wahid) (Al-
9 /]

Juwayniyy, n.d). 2

Al-Imam & e'lliyyl (197%) also @phasized putatively that the ‘general

need’ acquire Ncr tures i rarjkeq_és}ecessity on individual basis or in Arabic
'
al-hajah fi haqqi kaffati al&bﬁlqi tunazzal manzilah al-darzirah al-khassah
Sl

hilevAl-Zarkashiyy (1985) stated al-kajah idha ‘ammat

-Haramayn stated that

&

(Y

fihaq hsi al-w.
o\ >
ka‘K -darurah means a ﬁ'ece'a required by majority may rank it as necessity.

‘é Furthermore, Al-Suyitiyy, (1983) and Ibnu Nujaym (1999) combined both sides

01 concurred in a phrase which comprising all aspects namely “al-kajah tunazzal

manzilah al-darazrah ‘ammatan kanat aw khassatan”. This ga‘idah eventually agreed
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and accepted as the tarjik one due to in line with this shariah concept which aiming at

facilitating and eliminating the difficulties and uplifts Muslims burdens u?ﬂl

mankind. @

1. Example of al-Hdjah al-‘4mmah and al-Hajah al-Khassah
Numerous examples being given under hdjah justifica,'o% er general or

specific to act as dararah rule as following; Yv

1.1 Example of Al-Hajah Al-‘“4mmah ‘\d
L 2

It is useful to point out here that al-kajahMal-‘@ammah can ‘be 'fig@ out
such gas' tr sfer\g} ilah)
u , mWa )

\n N

allowance/royalties (ju‘alah), rental (ijarah) andisort be eede most of the

people (Al-Rashid, 2008). %

Al-Hiwalah for example, cap-be vie

tremendously in mu‘@malah or financial secti

&

tém and assist Muslims

@
=4

g
@

tremendously in life. Human usua umbles u oq deb@es and it could create

inharmonic environment when bir tor haye'controversial fight between
\

each other. Debtor is fourged toh
delaying the paymer%it ee YL{ ngdr@n Islam.
Therefore&a allmbyste@ hiwdlah to solve the problem of debt

ten pay;it the creditor due to avoid any

between therr@/dl defi .us' “aransition that is due to someone else who can

O
do it. In &Eum?a bc:‘y\e ra@r of dependents or the right of one person to
%! 5

anothe huddin, 2016).  ~_,
S

\I’he source of hiwalah guided from the Prophet’s Hadith of Imam al-Bukhariyy

Q% Muslim narrated from Abx Hurayrah, that the Messenger of Allah, said:

254



Meaning: “Procrastination (delay) in paying debts by a wealthy man is injustice. So,
if your debt is transferred from your debt to a rich debtor, you should agree.”

(Hadith. Al-Bukhariyy, 1980,Vol. 3, Kitab al-Dayn: #486?'

Extrapolated from debt issue, Aiwalah is permissible due to ;allty to
eliminate human difficulties, thus, considered as al-xzajah al- ammah?se all people

usually have come across to deal with this distressed situ ated to debt.

] 'jarw 7zal manzilah al-

-d yrl bi al-dayn for

| need either.
general need ertner \
I.{°

1.2 Example of Al-Hajah Al-Khdssah o \)‘?‘

\n nee%q sumption in

Furthermore, Imam Al-Suyatiyy (1983) added that al-

dararah ‘ammatan kanat aw khassatan has embedd

A possible explanation is allowing p%{ns
medical treatment is a result of al- haj@ssah for

Meaning: “If he needs for wearln ue ﬂ) ma s 1n allowed for him.” (Al-

Nawawiyy, n.d.) &
N\
This quotation glearl plalns

N
ya] |@ lowable to undergo a treatment
from unlawful matewu S { aut

h

}sbl\s u H'@éd for initial legal rule. The example
cited here such b

bin f and Zubayr bin Al-‘Awwam who

RN
identified to @y skin anﬁlvt is |r(njortant to bear in mind that irritated situation
does not %’elr Ily at)l, s@it affects health quality for them.

cc ding to the case %f}Xl;d Al-Rahman and Zubayr bin Al-‘Awwam who

o

table skin health problem silk cloth is regarded as hajahal-khassah for those
anions due to suffering with their skin rashes. That said, found in Prophet’s hadith

ded them for silk cloth on treating skin rashes and scabies as saying:
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\5;3\ S 55— ey adde all Lo - 025 r‘”\“ O\

&@oggjwfﬁwuw&vfu»ffvz

Meaning: “It is narrated that Anas (May Allah please with him) said, “T. e@engger

of Allah (PBUH) granted a concession to both ‘Abdul Rahman Ibn nd Zubayr

Ibn Al-‘Awwam to wear silk garments for each on account of a skin disease causing
itching they suffered,”

(Hadith. 1bn Majah. Sunan Ibnu Majah. Kitab al-Libas. Bab Ma Rukxisa lahu fi
Labsi al-Harir: Juz'l #3592) N

This hadith indicates the Prophet (PBUH) ordaine ot d)mpamons who
suffer skin rashes as precautionary measurement from se tage m IbQ-AI-
Qayyim stressed that there are two perspectives ing that di n‘ I-}&Redlcal

perspective and Islamic jurisprudence perspect

T
On the side of medical perspectlv roduc df nattﬁurce namely

animal. People have experienced num beneflts

contributes positive effects for

SI| th as its criteria

erer ' s n
¢

u
hotter than linen, colder than nd d&#e‘tle very type of thick clothes
weaken the body and harde kins, (Al zi 003)

] ! 0

Another hajah lated t Uisgzg In the time of Prophet (PBUH) is

N O

the hadith narrate b a cor{\pam called%«rfajah bin As‘ad who wear fake nose

?’)f\&kl Raziyy said, ‘silk is

made out fro Mto ]fol O(ALvng his nose being cut off in the battle of
Kulab. T ssio u::?da ed .féUArfajah bin As‘ad on treatment justification
becau r s up orn ent ut from gold is prohibited for men whichcan be

ob om this hadith:

,«”‘ TPy

% J.i ))SJ\F’ a2 “w\ @f:u»g\cu}wdk)\wu_c
Q WJJ\ET//*\SH«A)MJJ;&&@J biil.a/*bd))c)ﬁ
Meaning: “‘Abdul Rahman ibn Tarafah said that his grandfather Arfajah ibn As‘ad

who had his nose being cut off at the battle of al-Kilab got a silver nose, but it developed
a stench, so the Prophet (PBUH) ordered him to get a gold nose.”
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(Hadith. Abt Daud. Sunan Abi Daud. Kitab al-Khatim. Bab fi Rabti al-Asnan bi al-
Zahab: #4232)

Prophet Muhammad (PBUH) uplifted the burden on ‘Arfajah @ his

wounded nose did not threaten his life, but rather affected his quality off%as human
being. For the sake of wellness, ‘Arfajah bin As‘ad was situated in the‘category of al-
hdjah al-khdssah, Y

In conclusion, beyond any doubt, Islam revea m yvorld with the
fundamental of taysir. If skin health problem is allow use jun ‘edi%liion

less ta onl pel:i@ople,
like IS is@ﬁorted by

ppﬁcab 0 ge en.

sources to eliminate the uncomfortable skin situation

not to mention the disease which may cause to

Al-Qayyim Al-Jawziyyah, (2003) said the W

b) The Practices of Al-Hajah Tuna aa zilah A ardr@n Contemporary

‘s
Medical Issues. S
& A
Advancements in med'& atmen%ﬁen @ted into better promotion
of health, prevention and re?ﬂbn oi;:jem onQ. ss, to date, any symptoms of
j l

diseases emerge can bediagnosed an ehtgg/early by detecting the risk of the

O

disease. Further@ari@rs arzve@couraged to evaluate case by case

ajqi @nd certain methodologies to derive legal
Q’.)
'

rule in ord
V4
|
v

eno eI?ue relaéd/to health improvement nowadays.
. S e A
t has commonly been assumed amongst jurists that, although darzarah declared
\J

N
t of the flexibility\@providing rukhsah, it is noteworthy that al-iajah

I manzilah al-darurah can be a piece of evidence in solving novel issues either.

Oddes, the eligibility of al-Aajah tunazzal manzilah al-darirah principle is applicable

in some medical cases which been guided by certain dawabir as stressed by Al-Zayr
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(2010) so as conditions can be appropriately judged as similar as darurah condition and
not misinterpreted (Al-Juwayniyy, n.d.).

Imam Al-Haramayn said, ‘general need’” might reach the line of ne€essity#of an
individual (al-kajah al-‘ammah gad tablugh mablagh darirah al-sh%gal-wdhid)
(Al-Juwayniyy, 1979). The word of gad al-tagliliyyah used in the m forwarded
by Imam Al-Haramayn indicates that not all situations of Adj Wtranslated to be
darurah rule (Ibn Bayyah, n.d.). Following are the descrip m awabit;

First: It should have a basis in relation to the objective ariah fc!?*ea@dle, human

T g
e catégori dlas;\&b\_hdjah

cloning (al-istinsakh al-bashariyy) is unacceptabl

tunazzal manzilah al-darzrah if it is argued u an plﬁ i just\i/REation. In
this regard, al-istinsakh al-bashariyy is forbidden"if i '\to hu@:z;onspiration
which will intermix and perplexity offgeneal@gical lines: owe@observing in the
name of preservation of lineage a of the \B’c{ises f,Q riah associated with

N
correct method according to : I-istﬂsdkh qbast@("f/y is allowed (Al-Zayr,

2010). \ %\SQ

Second: The situatio ch the’leve of! diffi Ity that beyond normal human
4 $ &
add

capability (al-mas m@ ghar instead of merely normal difficulty

(mashaqgah mu.‘{ ) (A
¢
or finger inj %

ing Ramad

, 20 ‘(93"Abd al-Salam, 1991). For example, influ

X
n&)n&}c n be said as normal difficulty which normal
NN

human % ear those 4 esses&(lhile if the hardship is beyond normal human
capability such as women in @vlancy and puerperium whom diagnosed with blood
C \abnt at moderate risk, the condition could result to death. As the result, the
nlawful medicine is permissible to be used.
hree: The condition of hdjah case shall achieve the degree of certainty (yagin) or

conjecture (zan). Consequently, the ruling of idjah is included in exception rule in
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Shariah. The ga ‘idah of zajah on the basis of ghalabah al-zan is regarded as similar as
the rule of yagin (Ibn Nujaym, n.d.) were acceptable to be applied in medical c

lives survival. The researcher has opined that the degree of ghalabah aI@ less
than doubt (shak) and fancy (wahm) because it is illegitimate stance o se which
based on a ga ‘idahnamely la ibrah li al-tawahhum (“Aliyy Haydar, mand also al-
rukhas la tunar bi al-shak (Al-Suyitiyy, n.d.).

Fourth: Shall identify that the iajah does not against th mr"nciple (usul al-

shari‘ah). Shari‘ah scholars’ opinion are at odd in this rd b Cawe of them
'Y
uld not go ids@l text

laj\ dev«{%~ ed on the
T t 'ustiﬂo@;bof al-hajah

tubiz al-mahhzarah and Muslim are g icense for haj att@kl-Rashid, 2008).

Applying to this research, te ns& ).Q\during pregnancy and
N,

low risk (score 2) during puer |th c%mpll tu)n E event fulfilled all the

such as Al-Shatibiyy (n.d.)proposed that ~ajah matt

D

or dalil. While some of them disagree with th

exception basis which contrary to dalil. TW sed

dawabit described above. S5.as a edl in (@mphasized that the usage of

LMWH such as Clexa rded asia ne 'Pﬁr@arly those whom are at-risk.
’

4

I

/

MS5 (2019) he Su z.‘ not about p e or not. Instead, because of a need.”

. ‘,i
Th t|on porci bésg. nticoagulant upon women in pregnancy and
o'
from

puerp prevent T@lghly recommended by MOH and it is considered

e

a to low this unlawful s}stance medicine to mothers whom develops risk factors

0 In fact, according to S1 and S6 as participants of this research said that in VTE

case, women whom diagnosed as at risk of getting VTE during pregnancy and

ITI
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puerperium starting at moderate risk considered as daruirah to receive LMWH even

though it is thromboprophylaxis because mother’s life is precious and cannot be Td

by percentage of dying to death. (0\

MS1 (2019)

“During pregnancy, we must understand. Préviously, we say
low risk but nowadays, pregnancy is the risk either normal risk,

high risk or very high risk. Understand? "s€t say you are
pregnant now and last pregnancy u%ﬂ DVT. Now, you

are immediately under high risk gr

MS6 (2019)

“In thromboembolism, there is

‘ ism, ‘ ictlt og Hardship issues,
it cafi ca th,”
“thromboembolism causes tofdeath, it’s not abaut 50-50, %7~

Observing the provisions of al-adjah t

LMWH as thromboprophylaxis for women @urin

because once diagnosed with it,
| 9 ' X

ma% ¢ ardr:a@%rinciple,
. o .
w regminc d pue@ﬂum complies

all four dawabit. Therefore, the resea e&hasizes t e a@%ation of al-hajah

tunazzal manzilah al-darzirah other@j:bstetric\f’ﬁ_\c_gwal Qqﬁ\ft)rm to the dawabir as

a N

above mentioned so that it wil into Inaccurate r% dology in deriving legal

rule.

Below are amo

g

Y'\ S
Most of the n% xpert partici ants his research had admitted the

&
reduction of mater Wrtal@ TE%&»&ing LMWH as early as prevention.

%m{

irre 'egar@‘fhat issue;
¢

/) "éj’

MS6 ( )

\A

4

iﬁginel <this hospital (Hospital Tunku Jaafar), Seremban
nd hospital are among of the pioneers who run the

ara
prog \6f assessment. In another word, mothers whom
deliver *by caesarean section must be given LMWH...I
remember, almost 2 years these hospitals experience no
maternal death,”

7 (2019)

“There is one hospital that does not any maternal death
occurrence at all! I asked, ‘how did you did that?’ He
answered, ‘I required all my patients being prescribed low
molecular weight heparin,”
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MS5 (2019) “Usually in this HUKM, I don’t mean to be arrogant but as
a matter of fact, maternal death is a rare occurrence. It has
been over a year previously, no maternal death record?&
another year, it just one maternal death only,” X

MS3 (2019) “The past 6 years, I never came across with mat ath
related to VTE at all,”

MS2 (2019) “So I've started the program by a year pro in 2012,
Sarawak MMR maternal mortality ratio per 0is29.in

2013, when | introduced this program, it become 9.3 per
100,000. MDG'5 was 11. Of course, tow. all the time
is difficult. So, after 9.3, the next year_is 15¥think. and then
after that, it fell to 9.3 again. So, the I%;‘Ve years, it always
been much lower. Then the Mala R, @and the size of

Sarawak is the size of Penins e've only four
specialist hospitals.”

l

S
Based on the evidence collected from medi xperts,‘;h res rche@hnd that

: N
itigate mate armortality or

toi ectiveness and

the LMWH thromboprophylaxis program is accepted to
at least bleeding event (Barbar et al., 2 al 1

safety for those identified as high-ri md WY se&g)early as preventive
notwithstanding the rates in VT %a% owrfr qugfys&y (Tran et al., 2018). In

E
9 Q—
addition, the mitigation of m almortalitysis, i deegirfe' implication of arguing al-
hajah tunazzal manzil aI-R urah madera
Y

N
ri‘sk @ers.
Above all, these arg"the c!‘:i

id s to argue that al-Zgjah tunazzal

manzilah .dardra@‘dh\}m \@dei@/ be a premise to justify the moderate
N
risk group m%. "The prev??'of ﬁ%‘-‘fhreatening diseases such as VTE during
akes s &

pregnanc erperigm, motherhood and indeed a positive remark for
’
life of parkind. d N~

=, &’
N
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4.11 Global Fatwd regarding LMWH

Broadly, the existence of LMWH issue had indeed, draws the a’@f
Muslim clerics’ and contemplates in issuing the fatwa regarding usage of S:% ased

LMWH that creates controversy over the globe. Regardless to popular tra brand of
LMWH, the researcher found that the anticoagulant’ legal rule diferd between the
countries, moreover fatwa statements imposed by personaw n of prominent

l

shariah scholars also varies from one to another.

Needless to say, the subject matter of concerned herg,is alout rcine itself
. o o
which regarded as severe impurity in LMW ts and h b en\u ed as

medication. Although there is no porcine residu fleckKﬁo its m&&%acturing

process, and it has been verified (ReE penﬁix). ch au@ity has own

methodologies in deriving legal rule pe
@Ily Muslim medical

propelled civilians enormously t endlt@?t
C.)

doctors as the one who accoun rescribing L H the patients and Muslim’

X

e anticeagulant.

mothers who expected to co?ng sucl e
The researcher% sent t\iy par, 91" Zu;!kr findings, which consist of part

1 regarding fatwa MWI@ fro e organizational fatwa councils and
tern

personal fatwa w ah sc @mlly and nationally. While part 2 is the

sage@nsequently, it has

data coIIe aII rtieip ts“ f (this research and verified with Cohen’s Kappa
method ’ V);' Y'
N

ng
Part 1: Fatwa on LMWH over Muslim World

a had been released regarding LMWH from two majma‘figh al-islamiyy namely,
Jma al-Fighiyy al-Islamiyy al-Duwaliyy and Majma“ al-Fighiyy al-Islamiyy li al-

Rabirah al- ‘Alamiyy al-Islamiyy. Other than two big fatwa organisations at international
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level, there are some ijtihad proposed by prominent shariah scholar recently such as

Wahbah al-Zuhayli, Dar al-1fta " al-Misriyyah, as following: Yv

4.11.1.1Majma“ al-Fighiyy al-Islamiyy li al-Rabizah al- ‘Alami; ;Igbmzyy
(Kabsh, n.d.).

The majma“ held al6th meeting in Mecca to decide Ieg rule c LMWH for

prevention and treatment of VTE in 19-23/10/1424H or 13-1 03 They decided
to declare that LMWH for blood clotting prevention treEbm dermls ible with
dararah justification despite there is halal alternative due™to be eflt M\/\l{é~are
superior than halal anticoagulant or the halal aIten%usage pases !ffe‘bts to the
patients. Y' T
@)ne istizalah

Albeit their decision does not Wt LMQ\'XV

tammabh, instead their ultimate |SJust|f|ca |s d riarah s tlon @/TE disease which

re g 'ﬁﬁe process of istizalah

eligible to be given concession or
0
u

which transforms porcine muegsakinto dr uo sub In order to eliminate the

mashagqgah and take into acWe a ount e ués@based on al-darzirah tugaddar
[

bigadarihd, LMWH is permissible tosb w%

41112&| %b

-Isla@oy al-Duwaliyy (Majma“ al-Fighiyy al-
'@Ka‘ h b(?}et' g oh=22-24/5/2015 in Kuwait (Majma" al-Fighiyy al-
Islamiyy, a

-Duwaliyy, 2015): IL@H which produced from porcine base heparin is

p ted due to not conform W|th istizalah principle chemically. However, if LMWH

0 stance modulated from genetic engineering method which manipulating from halal

urces only is permissible for Muslim consumption.
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Thus, it is clearly notable that the decision made by Majma“ al-Fighiyy al-

Islamiyy al-Duwaliyy denied that LMWH had undergone the process of is

chemically. The Majma“ permits the usage of LMWH under the darur@ajah

justification in foods and medical areas based on the gad‘idah fiqhimmely al-

darurat tubih al-mahzirat. ?
4.11.1.3 Fatwa by Dr Wahbah al-Zuhayliyy Y~

Personal fatwa from prominent Islamic Figh s » Dr w t’ah al&Zuhayliyy

that LMWH which resulted from conventional hepakin or UFH js all eii Jlégﬁ'the
an

principle of istizalah tammah and principle of daru d _hdjah nt food‘?:. edical
w

\m-sugh ché@ally process

ntilithe potgine source cannot

fields. Besides, the law of permissibility of LM must

that transforms the porcine mucosal in@
be detected anymore. If the manufacturing S 'hd&h(?dmmah chemically

e fulfi
and physically, then LMWH cann%e dged as per |SS|bI¢%AI-ZuhayI|yy, 2015).

c
«Q

4]
&
4.11.1.4 Fatwa of Singapo %\
[

MUIS imposed%);cine t:a Jjn ﬁQ‘totally undergone the process of

istinlak and high@[raﬂoﬁ

_‘
@D
p
@D
=

o
o
—
=
@D
©
=
D
(72]
@D
>
[}
@D
o
—
=}
o
=
Q.
>
@D
)
=
s

heparin is allo ccording t
- ? (.)
silk cloth @ skin treatment a\r@_yvearing fake nose made out of gold to avoid
smelly w nose."Fwﬁag i@‘; quotation about the final decision regarding
o\ o

he ich produced from p&r?bine;

‘Based on the evidences and arguments set out above, the Fatwa Committee
views that low-concentration heparin derived from pig enzymes is permitted, as
it has gone through a process of istihlak which completely eliminates all traces
of najis. As for high-concentration heparin, the Fatwa Committee also views
that it is permitted when certain patients require it, in order to avoid danger and
harm. This is based on the verse of the Qur’an:
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“Do not throw (yourselves) with your (own) hands into destruction. And do

good; indeed, Allah loves the doers of good.” (Surah al-Baqarah 2:195)” (MUIS,

2017)

The MUIS regards low-concentration heparin as LMWH @}ﬂgh-
concentration heparin as conventional UFH which produced from porci&er. Thus,
MUIS forwarded the argument with iszihlak principle wherein the LW mixed into

halal chemical called liquid sodium and eventually resultinq Wubstance which

transforming the porcine mucosal intestine.

NV

ah is({egal tool of filth

They declared that heparin status in Isi% is mn it had7transformed
chemically from porcine to another @ue O
ss&flsti,hdlah completely,

purification in shari‘ah. If heparin does not ind the

e e g RO Py

then daruarah principle permits fo Imconsumption bas\sd on Chapter al-An‘am
“« Q-

verse 119 and Al-Bagarah ver : ThuNhat m‘ﬁﬁstification which underpin
N

by Dar al-Ifta” al-Misgi a&s istihdl}h pr. clpI@e heparin without enunciated

LMWH specifically,\ )5 -‘C}/

N O
4.11.1.6 Ne bilan Fat '&ate_gouncil
Qv N
%@ not &l fusaé? LMWH because there is halal alternative called
FonAw

>N : : -
ux (MAL 200344@ which said that its potential as similar as LMWH.

&
C—)

r, LMWH can be permitted when there is no other alternative is the principle

0‘ ararah (MUFTINS, 2019). Clearly said, the principle of dararah will verify the

permissibility to use LMWH for VTE management.
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4.11.1.7 Sarawak Fatwa State Council

They declared that Clexane and Fraxiparine are prohibited due to th pWe
of halal alternatives which possesses the capability of becoming as effectis WH.

LMWH is allowed when there is no way out to save lives unless through consuming it.

Eventually, daruarah principle is applicable for Clexane consumptioi(Mufti Negeri

Sarawak, n.d). Y.
4.11.1.8 MCMKI iLd
e

An 87" meeting of Committee of Religious Aff as held on 2 '25th June

\

2009 discussed on Islamic legal rule on the usage of Clexanegand Fraxiparine.
N
\ S.

e out 080awful sources to

cessible and to prevent harm

N

al's medicine is found.

Committee decided (JAKIM, 2015):

1. Islam prohibited the usage of @which

treat a disease except halal seurce medi NVT

according to the required r y ufitil th

2. Therefore, as the usah Cl

Qe
(dararah) uponcatienz to prevent blood @rmulaﬁon which could occurs
chroni

c "I , the ittee decided to impose that both
ndlitio p

Fraxi-&rme are necessarily needed

immediately 4

types of tbe&@icin e ibit %eto its unlawful sources in the sight of

Islamgo’ ntly there Valtéaﬁ‘fanve medicine called Arixtra which is lawful

s% tracg'p and'it fe@ness as similar as Clexane and Fraxiparine.
& ¢ ¥

MKI argued that C\Re}-fne and Fraxiparine are only permitted to consume

th \der daruarah justification regardless istizdlah or istihlak principle and kajah

U iple.
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Table 2.2: Data on Fatwd of LMWH collected all over Fatwa Organizational Counoigz;ternationally and nationally

e

Level Organization of  Date of Gazetting the Fatwa ¥ Justification Reference
Fatwa/Individual Fatwd/Veneu
Majma‘  al-Fighiyy - 13-17/12/2003 permissible "\ darirah (Kabsh, n.d.)
al-Islamiyy li al- - Mecca Y' v’ lIstihalahtammah
Rabitah al-*Alamiyy % |
al-Islamiyy
159
I\flajrlna‘ aI-Fiqhiy?/ - 22-24/5/2015  Prohi ’i]&'%{ﬁ’( C(I)ngorm to | (Mr?jma‘ IaI-
al-Islamiyy al- tizalah principle Fighiyy al-
Duwaliyy z N\ é(?yAllowed when Islamiyy li al-
(}l 3 @ darzgrah and hajah Rabitah al-
= \ O only ‘Alamiyy al-
S )~ Islamiyy , 2015)
kS Dr  Wahbah al- - 2015 % permigsibles.” v Istikalahtammah (Al-Zuhayli,
- Zuhayliyy ‘% "o v' Dariirah 2015)
2 N <V Hajan
= \adll BEVIES o
Fatwa of Singapore NA—)‘ .,'bj‘efmﬁsmle v’ istihlak (MUIS, 2017)
(MUIS) &\ ® %Q, 5 Darirah
% Hajah
AN LN (O v Maslahah
Darul  Ifta”  Al- STINA y" ¢, Permissible v’ istihalah (Dar al-Ifta” Al-
Misriyyah ,Q’ . ) N Misriyyah. (2014)
Malaysian National 4 "4 23-25/6/2009  Prohibited v lIstishab (JAKIM, 2015)
— . N
= Fatwa Council A e v" Allowed when
S MCMKI) N dararah only
T ‘é v’ The existence of halal
< o. alternative
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Negeri Sembilan NA Prohibited v %i%db (MUFTINS,
v
d

Fatwa State Council wed when 2019)
-\r rirah only
he existence of Halal
alternative
Sarawak Fatwa State 2012 Prohibite %’/ Istishab (Mufti Negeri
Council v Allowed when Sarawak, n.d.)

darirah only

ThéZexistence of Halal
é | altérnative
2 b

X~ \T{\‘?’
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4.11.2 Part 2: Data from Interview Sessions (,}

In this part, the researcher presented the data collected from three different fie hich using interview method, they are medical,
pharmaceutical and shariah. The data presented herein had been coded according earch questions of this research. In the treatment of

i@e final stage.
expertssy’

Table 2.3: Data collected fro edical

research objective, Cohen’s Kappa method had been used in the coded data@t

Maternal . i i as

Mortality the reduction 8fmaternal NN AN IX AN AN NN A X
Target mortality VTE att

to the prgph m?dqﬁer

with &I( exane). é

b s (\

te ;t?néﬂi’ of
a i. < 2016/2017
as;%maternal S e A O B e N A A N

tallty isem m/VTE.

2.

Ac
S

&

Thromboproph \Thromboprophylaxw with LMWH
ylaxis is a necessarily needed (darzirah)
\b because the rate of maternal | \ | \ | N [ V| N | N | N | N | AN ] X

269




mortality related VTE is major
leading in Malaysia currently.

Risk Assessment of VTE- KKM
2017 is relevant to be implemented
for thromboprophylaxis.

Anticoagulants

LMWH which is porcine base
anticoagulant such as Enoxapari
(Clexane) and Tinzapari
(Innohep) highly recommended
thromboprophylaxis

pregnancy and puerperium
efficacy, bloavallablllty, v
cost effective.

Bovine base antico

Unfractionated H i
used widely ho ,
side effect is rt

_t
Fondapari

free fro Q%/
uer
to # ety
n ectlve

antlco
for

Q,

RQ 2:

How
principle
shariah

does
of

The
Application of
dararah
principle  fo
thromboproph

JeThe high-risk céﬂp (score 4 and

N
S

above) is ClaSSIerd as necessarily
needed (maximum dararah) for | -
thromboprophylaxis during
pregnancy and puerperium.
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dealing with | ylaxis with . The moderate risk (score 3) is s?-
porcine based | LMWH during classified as tenacious need (al- (—>\
anticoagulant | Pregnancy and hajah tunazzal manzilah dararah) | - .\ -
as a preventive | Puerperium. as similar as minimum darurah for
medicine from thromboprophylaxis during Y.
figh pregnancy and puerperium. - v
perspective? Biotransfor . Certified laboratory test found that
mation Enoxaparin Sodium has no resid | I
(Istikalah) of porcine DNA. On another hand;¥,, V Nd. \
LMWH had been purified f l | ;,}T
porcine through biotransfornfation P ;-
(istiralah) method. \{- \b-‘ %/

. International Fatwa permitted t - -
istikalah measureme, tgééla [ <§\
ruling. K -

RQ3: Integrated . To assist front Cligers "either |/ 4
Shariah- muftiyy/Islamic ority 0r<$
What is the Medic instance MCM rWtwi‘cz
recommended Parameter in 2009 regardi !l\)/l) ucr@s - - -
contemporary according Clexane @?r%m vpﬁ)ﬂly.l’glxis
ijtihad to Risk during pregnancy antpderpérium.
regarding Assessmen . Integrg.%ﬁ]oddl between<shariah
LMWH as t  VTE- expem} ical specialist is | - - -
preventive KKM 2017 pertﬁ@ to/oé e iéjf-red.
medicine upon Q— S
pregnant % e s Y%\
women and A

puerperium to
reduce
maternal

oS,
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mortality in N 2
Malaysia? (—\

CLUES: Q)
’ b §

V: Agree/Yes Y' S P

X : Disagree/No NV {\

— Questions not being raised to \C—) dﬁ

* . Repulsive to response
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Table 2.4: Data collected from pharmaceutical em&%

1. Prevention

pregna ane‘puerperium is
1<

Prevention of VTE dufj
necessarily needed Y‘

2. Types of
anticoagulant

1. Porcine bas%‘ﬂ_ﬁ li 7:MWH (Enoxaparin
Sosium) a zaparl Inr‘@ep) highly

recom bloavallablllty, safety

|co@ﬂant such as Unfractionated
d widely hospital, however, its

teater than LMWH.

3}

|nu rlxtra) which is free from animal
| t it is not recommended for pregnant

|um women due to lack of safety profile
t.éo t effective.

I\
4. Biotransformation

(Istikal

S

6?;.

1. Cer d laboratory test found that Enoxaparin Sodium
has no residue of porcine DNA. On another hand,
LMWH had been purified from porcine through
biotransformation (istizalah) method.
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~

2. lstikalah could be a measurem&g f purification in
halal pharmaceutical Y-

5. Current fatwa

. Agree/Yes, X : Disagree/No, —

A“’
N
S

Agree the current fatwa on L@eed to be reviewed.

"é\:\d._

I

Current fatwa will furthgnlead ﬂao (doctors, pharmacist
and patients) to the ncep.;i n in make decision.
\;: j\ «Sy
Q

, *© Repulsive to respond
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Table 2.5: Data collected from Shariah exper

Ng
2

1. Disease Prevention in | 1. Islam views prevention of
Islam contiguous diseases witho
risk factors for exam

vaccine s permi e
(mubar). {3‘
2. Islam V|ews CSQ
\ \ \ \ \ \ \

life- threatenln

such as VTE

factors

(mubah)
2.Validity of

biotransformation G)
(istikalah)

2 isthalahtammah | Y TV [ X [V vV X [V ¥
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medicine
from figh
perspective?

Islamic ruling on
seeking treatment
from unlawful
sources like porcine

derivatives.

1. Unlawful sources of
medicine but
advantages proved by
evidences (efficacy,
safe, bioavailability,
cost effective) is
allowed.

2. Halal alternative but
disadvantage (not ea
to admin, less effi
less  safe s
expensive) is, notythe

first option \)

is classified as

4. Specialists View Cllnlca ctlcal
(Khibrah) GU|deI|ne ( and I
assessment 0 Uiy [
Pregnancy &pu \cﬁ'
produce OM45T |ab N \ \
to im se tw ; S
4 .’40
ls b
\ %
-(zan ahl
ra medical
<h‘6ct9r to impose | \ \
Q/fatWa
N
5 The Appli of 1. The high-risk group
dararah prineiple (score 4 and above)
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for
thromboprophylaxis
with LMWH during
Pregnancy and
Puerperium.

necessarily needed
equivalent to
(maximum
dararah) for
thromboprophylaxis
during pregnancy
and puerperium.

. The moderate risk

(score 3) is
classified as pr
need (al- haja

{ Mk,

\kq
(«q l.:-

tunazzal m X
darirah &M (ﬁ&r
to m|n| Q
dardr@S)r o P
thro ophyla S
>
I
RQ3: 6 Current fatwa
What is the V \ V
recommended
contemporary < a;f T @anﬂuence
ijtihad ﬂégz pharmaast
regarding <(/and tle'nts)iz'ln decision| v | V
LMWH as AA \C')

N
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preventive 7 Integrated Shariah | 1. To assist front liners either &
medicine model with the Risk | muftiyy/Islamic  authority (—)
upon Assessment VTE- | like JAKIM to impose fatwa. | A& \ V V V \ v
pregnant KKM 2017
women and N 2
puerperium to N
reduce T
maternal 2. Integrated model betwee N B N N N N N N
mortality in shariah experts and medical \d'
Malaysia? specialist is pertinent to " l | 5,}‘2-

established. Rl

Percentage (%) 86% | 86% | 86% | 86% | 93% | 79% | 93% | 86%
Average of cumulative percentage (%) 87%
. | I
CLUES: ") ,,"‘7 Qc_;
\': Agree/Yes, X : Disagree/No, —: Questions not bein hSQd S|ve to response
z [
4 ¢ & 0
\ 2 S
& &
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4.11.3 Conclusion

The themes are coded according to the research questions while MCes
gina

forwarded in the table answers the research questions. To enable the ems hemes
to stand, the reseacher justify them with using the concept of prepo e of data in
which checking the dominan participants’ responses. This methOdai rified by Noor

Saazai (2014) in her Phd thesis that Sharan Merriam stressed on Qerging themes which

can be based on the preponderance of the data. Thus, t rcher %btain half
shapia

.Fo in
clj)&'f g

of the agreement in each specialization; medical, phartmaceutical and l
are the themes which answer the research questionsyof this rgsearc ccor@ to the
NV
fields of experts; \, \ 5 X~
- A “
Medical: (1) maternal mortality, (M oprophylaxis, (3@1tlcoagulants, 4

dararah, (5) biotransformation (isti% and sGE\aﬁ”rt '<\

o 7 Q‘:}

Pharmaceutical: (1) Preven ypes ntic@tﬂants (3) biotransormation
N

(istikalah) (4) current f di i 0
) &

Shariah: (1) Pre’\@ of dfse Isla ) Biotransformation (istizalah) (3)
Islamic rulin eek om <<'ful material like porcine derivatives (4
0 ONGEKMg tremRty ynlaw p )

et .

tre
Specilist’s hl al-khikrah) ﬁS)@grdrah (6) Current Fatwa (7) Parameter
%% ’ S

data thereof being@aled in this chapter and the analyzation of Islamic

‘@e for this research will be analysed in the next chapter.

ey —]
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