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CHAPTER 4
ANALYSIS THE ROLES OF NEGERI SEMBILAN AND GOR ISLAMIC

AUTHORITIES IN DEALING WITH THE APPLI OR APOSTASY
4.1 Introduction ' \Y'
| S5
This chapter will discuss the procedure for ring religi statugﬂccordlng to

the state act. In addition, this chapter summarizes Re met \d“of\ ple eqtatlon of Islamic

Authorities in handling the problem of religi Nversi n ipyNegeri Sembilan. Therefore,
this research also discusses the methodwpementati f Gdvernment Authorities in

handling the problem of religious co ion in % @angor based on previous

studies from several researchers. ‘% £ 4{9
N ,}j Ky
N
4.2 The Procedure for I%%.Rellglous atusbccording to the States Act

‘v’ &
The procedure pplynf \Ehe prc%matlon of religious status applied in the
Syariah Court is c{%@ Vi case.{Rherefore, the procedure acceptable to the
iCMI o‘eéd nactment of the Syariah Court and the State

inistrati ﬁeﬁt However, it should also be classified that the
mllaf' rding ,Qa.the administration of the respective states. The
dlfferens&actment by the resK ve state has led to inconsistencies in the application

proc aratlon of religious status in Malaysia.

f the dissimilar in procedures by the state are examined, it can be generalized that
Q ;a

application is su

Islamic Religi

enactment i

re three different procedures. For example, the procedure for declaring religious

status according to the Negeri Sembilan enactment is to use the application process. While
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the Federal Territory uses the summons process and Melaka uses both application and
summons procedures. Usually, the procedure for declaring religious status is s in the
form of an application but there are Syariah courts that order some case ﬁ::ed in
the form of a summons to facilitate the procedure to call the Islamic%s%l
State Islamic Religious Department, or National Registration Department which usually
acts as a defendant to testify to the Syariah Court. (Sopiee, 2015) a%

N

Igious status through

s Council,

For states that use the application procedure for decla

applications such as Negeri Sembilan. The procedure for Iicafion is stated under

minis raWctment 2003,
[

which are:
< N
The muslim shouldn’t leave Islam or be deemed to have abamdone Isla‘r&‘vs his religion

unless and until he has gained a declaration for that purp M the Syarfah High Court.

section 119 of the Negeri Sembilan Islamic Religious

1. An application for a declaration%r% section (1) shallee made ex-parte to a
court

Syariah High Court Judge in open by.a per; 'ntgn\ g to abandon Islam as
his religion. &) § c.}&
f
2. An application under suk@@) hall s e“thecgbunds on which the applicant

purpose to leave the religiomof Isl religiorr and should be supported by an
affidavit stating allthe éts suppprting'the ds of the application.

3. Having received an ap cati% uﬁaéj@ion (2). The Syariah High Court judge

hearing the a@n must: _—
ep

a. advises on t 'and @h% Judge is accepted the person has repented
follovggs am I:a
b. i Qﬂson iSobey to'repent, before making any order against another person,

:’Et cessary poépg&?‘[he hearing of the application for 90 days and at the
e time require th&'hpplicant to undergo a consultation and counselling

E\ession to advise the applicant to regard Islam as its religion.

itds rE(ggsary to record the person's repentance; or

f at any time the person required to undergo the consultation and counselling
session has repented, the officer in charge of it shall summarize a report as soon as
possible and bring the person to be decided before the Syariah High Court.
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10.

If the Judge is accepted that the person presented before him in accordance with
subsection (5) has repented in accordance with Islamic Law, the Judge swmitten
record the person's repentance. \

If after the expiration of the 90 days mentioned in paragraph (4) ,(@person still
disobey to repent, then the officer responsible for it shall prepare a report as soon
as possible and bring the person to the Syariah High Court. %

If upon receipt of the report referred to in subsection (7)%3. urt is of the opinion

the, Co

that there is still hope for the person to repent, t L'I‘t may adjourn the

hearing of the application under subsection (2) e Same time order the person

to undergo a consultation session further means and guidan ra Reriod not
i | &

exceeding one year. o

If after the order under subsection (8) is e perso nts,@ﬁ subsections

(5) and (6) apply. %\T
If after the expiration of the period @m oiu tion@) and the person still

refuses to repent, the officer in c f.it shi rep_a\rQ report and bring the
0

0
'&?urt and the “may decide to declare that
person leave Islam as his religi o ¥,

4 7} %
Before the Court to declaN th n%'gs Ie@%’religion of Islam as a religion,
the court shall ma an?der regirdin r}e f ing matters:

rgr@

a. Dissolution of e, 2 > &
9

b. Division of Won@ﬁy; 49%

person before the Syariah




4.3 Administration of Apostate Cases in Negeri Sembilan

N3

Figure 4.3: Agencies Related to Apostasy Case Management in x&erDSembilan.
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The roles of each of these agencies aréxasTollows: QC:)

&
Ay
4.3.1 Negeri Sem@a'mic J Aj%\

4
Efforts establi Wt Newe i
when the British qéiqut min's&aﬁive system and begun to take action to
nominate admini f\izm"%g-the% ays in order to get ready for independence.
n

ilan mic Religious Council began in 1947

ilah Go
the admini 0 ofthé'

The Negeri m Canstitution 1948 is the earliest stipulation related to

Goverpment that has been introduced.

)
ate administration‘té? by the first Chief Minister of Negeri Sembilan, YAB.

Dato 'HjsAbdul Malek b. Yusuf (1948-1950) at that time had created the role of Mufti and
eikh Hj. Ahmad b Sheikh Hj. Mohd Said b Hj. Jamaludin Al Linggi was selected
first Sahibul Fadilah Mufti of Negeri Sembilan in 1949 after obtaining the consent
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of DYMM Tuanku Abdul Rahman Ibni Almarhum Tuanku Muhamad (the 9th Yang di-

Pertuan Besar of Negeri Sembilan). Y*

The order to set up an Islamic Religious Council or "Council of V\@igion" has been
in the provisions of the Negeri Sembilan Government Constit%;. 48. Section 6 states
.4Und

that DY MM Yang di-Pertuan Besar Negeri Sembilan and
form a council to be known as the Islamic Religious C and MWtoms Council

which will help and counsel DYMM Yang di-PertuQ Besar of Negeri erﬁ‘nl@Tand the

Enactment of Islamic Religious Council (Negeri Sembilan) 1949

ang Yang Empat shall

government in all matters relating to religion an oms. However, only=iym 1949, the

Council was officially established through the R?ws C% ctmem%'r "Council of

Muslim Religion"” 1949 (Enactment No.5/1049\)., Q\ E\T

Sahibul Fadilah Tuan Sheikh Hj. Ah CE}heikh oh %id, Mufti of Negeri
e %

Sembilan was appointed as the first President o bilan Islamic Religious

Council in 1950. Sahibul Fadilah heikn Hj. Ahma also the President of the
Negeri Sembilan Islamic Religi@rw%f&& can be generalized that the
establishment of the Negeri Sembilan Isltmlc igious€ouncil and the Negeri Sembilan
Islamic Religious Aﬁairs@ﬁ?l:nt i‘s‘ t th salln&%e frame.

$ &
The first meeting of eger" Han Is@wfc Religious Council was held on 18
November 1950 w'x em%c sisti f representatives from DYMM. Yang di-

Pertuan Besar, r@ﬁ tative *fr qr/gr M. Dato'-dato ' Undang Empat and Tuanku
Besar TampirQaell as 6 represent
foreigner. J b4 e
A\ S
N -

r%t of Islamic Religious Council (Negeri Sembilan) 1957
n

s from the public, one of whom is a Muslim

February 1957, the Islamic Religious Council Enactment 1957 (Enactment No.
3/1957) was approved by DYMM Tuanku Abdul Rahman lbni Almarhum Tuanku
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Muhammad and YTM Dato'-Dato 'Undang Empat to be enforced. Following that the

establishment of the Council was restructured based on this enactment.

While matters related to customs are placed under the management of th of Justice
e&gm ilan.

and Law which is chaired by His Majesty Yang Di Pertuan Besar Neg

Administration’s enactment of Islamic Law (Negeri Sembi 0

N‘egeri Sembilan) was
Neg rw'n) 1957. This
Enactment is more comprehensive than the Ena@l%? nd has ’soir\zggaditional
provisions to efficiently the Islamic administrative system in ye ri mbiIQn. The title of
Speaker of the Council has also been regenera&yﬁh irman of@' Council. This

enactment then became the ground for the f W of a"ﬁnor ruct Islamic Religious
Council enactment and several related mats. é

NS

N,

; 6 v,
Administration's Enactment o\mlc Iu%(l:lyeﬁ i&@bilan) 1991
In 1991, the Administration oTic Liw E me@\legeri Sembilan) was introduced
et

(Enactment No. 1 1991) % he_entir QAm istration’s enactment of Islamic Law
(Negeri Sembilan) 196@,,More reI

been introduced and&%.
laws are in line b@/) Nre i leama.gd’other states in Malaysia.

MK

Administration’s Enactment ofal;ézl-slamic Religion (Negeri Sembilan) 2003

On 6 October 1960, the Administration's enactment of Isla

introduced to replace the entire Islamic Religion Enactm

Y

b )

mattersfelated to religious administration have

H

naétmen Iso drafted so that some Islamic rules and

J
wn .
D

D

N
Due \hg inconformable of the Islamic religion enactment between the states, the
e‘m‘&m:I

ent of Islamic Development Malaysia (JAKIM) has taken the alternative to
standardize all state-related religious enactments including administrative enactments.
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On 1 March 2004, the Administration’s Enactment of the Islamic Religion (Negeri
Sembilan) 2003 (Enactment No. 10 2003) was introduced. The enactment wa ed in
the State Legislative Assembly Negeri Sembilan on 11 November 2003. gigaement
and operation of the Negeri Sembilan Islamic Religious Council are cu@

stipulation in this enactment. .
Jurisdiction of the Council Y

As an operating entity, the council has li close in the

ased on the

Administration’s Enactment of the Islamic Rehglon egerl Sembila 03 IR"éddltlon

to help and advice, DYMM Yang di-Pertuan Bes er Sem la e head of
religion in all matters related to Islam is also th command the
Islamic religious affairs of the state. \,

The Council is the highest Isla ssociation th @mmand the religious
affairs of the Islamic state. Amon the Jurl &t}o ncil as stated in the
Enactment: (\ c,}

* As a testator, administrator of h ri aﬁijusllmi‘ﬁ the state, and also as a trustee

« Carrying out collective % gree the @ble and stabile property following
certain conditions thereon follewing-sfarmie’la CQ

* Matters regarding N01a I I

* Managing treas%\an , afit z&i;é)

S
. Managm% ents, Vi) nd v@

e As thmﬁee of all mosques@ their stabile property, including the appointment of

mosgwcials
ndling with new relatives (muallaf)

Qgious teaching credentials

» Managing expenditure by Asnaf charity.
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Flow Chart 4.3.1: The Process of Handling Apostasy Cases in the Negeri Sembilan Islamic

Religious Council Y*

. . . Call the
Receive complaints : Appoint a panel of : .
or applications consultants cognﬁllza}&rmé 0
\/
If not completed,
Conducta —> Case closed the case is extended
negotiation session to the Syariah Court
< 17 Z
2 b
. ] The applicant is
The case is pending serr)ft) to a
because there is no rehabilitation center
jurisdiction (Baitul)

Source: Human Development Divisg, geai Islah;q.j% Religious Council
(7] <k
A%
N

4.3.2 Faith Stren henag Divis’;r:fl\/}u@partment Negeri Sembilan
, 4 &

The sixth cl@e eri_ Sembil overnment Constitution stated a meeting
was held on Nov% 18, 4930, g Sqr_)&}ban City Office Meeting Room, to establish
the Religious %’ to help dvis&_oy matters relating to the religion of the state, so
that the courSe,0 Iigiqu;oa\@istra-@h IS more perfect.

TheyCotncil consists of a&)&-ident and a representative from Paduka Seri Dato'-
Dato '@rpdang Yang Empat and mku Besar Tampin and 6 representatives from the public,
on foreigners who are Muslims and a secretary.

) ccording to the state constitution ratified in September 1949, Yang Di Pertua
jiis is the Mufti of Negeri Sembilan. While members chosen are selected from candidates

presented by the parts of the United Malays National Organization and a member of the
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foreign nation was nominated in accordance with the proposals acquire from the leading of
the Indians (provided they have enough knowledge in Islamic Religious Affair?~

administration of the Negeri Sembilan Government. Initially, it was o e divisions in

The Negeri Sembilan Government Mufti Department is a depzr&}bnder the
the Negeri Sembilan Islamic Religious Department which was Tsible to advise
Paduka Seri Yang Di Pertuan Besar of Negeri Sembilan, State ent, State Islamic

Religious Council, Statutory Bodies and Society as a whole arwmerned with all matters

In 1996, the Public Service Department issued a ciréular letter e.mq?_ification

in Religious Affairs and Islamic Law.

of the Fatwa Division from the Islamic Religious D ent of e sﬂatii}Malaysia
including Negeri Sembilan. In January 1997, the eri Sembilan Government Mufti

Department was disconnected from the administfation egeri_Sembilan Islamic

Religious Affairs Department, which Waﬁwd u?he d Fl&o, Negeri Sembilan

Islamic Religious Affairs Department Bu ¢#Jalan Dat amz@Seremban. Currently,

the Mufti Department is located at L 5, Mené_r;a\Mgl ,x@han Taman Bunga, 70100
(7

Seremban, Negeri Sembilan Darul L C'}
&

In Negeri Sembilan, applicants ply ave Islam. Provisions in the
Enactment the Negeri Se |Ia§slam|c l\dm |s;r@_aw (Amendment 2003) provides
that as soon as a judge in the yar [ Eﬁ@ears the application is ex-parte. The

judge shall adjourn t Nng 0" the se for ays and the applicant will submit to the
Mufti for counsell u

After Mu partfent geri Se Eiﬁ?mlan receives the name of the applicant, they
are responsi ov ‘g g coungeli rvices to applicants. Applicants will be called to
undergo g at the ffl of the Mufti Department. Counseling and guidance will
trained officers ascc:érding to the prescribed sessions. (Ahmad Najib, 2019)

0 Ustaz Najib from the Mufti Department, the enactment introduced in Negeri

Is aimed at rehabilitation and is one of the ways to reach out to those who want

%vert. The fact of the application is not as simple as the applicant thought. Applicants
have to undergo an arranged counseling session over a relatively long period before being
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decided by a judge in Court. The first counseling session was held for three months face-
to-face. Applicants must be present throughout the session. (Ahmad Najib, ZOT

The counseling report will be prepared by the officers involved tted to
the Mufti of Negeri Sembilan, Dato 'Haji Yusof bin Haji Ahmad f_x ation and

further will be given to the Syariah Court If not attending the arra ssion, the court

reserves the right to reject the application and the appllcant WI|| to reapply. After
receiving a report from an officer in the Mufti's Department, will evaluate the
report. If the applicant has not yet repented, the counséli SSI will be extended
between a year to a year and a half according to the re e | Department
official. (Ahmad Najib, 2019)

In the counseling session, the istitabah pro be led by, |n charge

The team involved in matters related to faith is k th{ﬁeR alth (PASAK)
In Psukan Khas Akidah, three main teams ar a;wa illed i eachmg namely

the istitabah team, the visiting team, and.th &'ﬁ

only the istitabah team was initially aSS|gn raconsu
falth t

JQ eginning of 2019,
nse @ with the applicants.

Then continued by the pilgrimage te eam mid-2019. (Ahmad Najib
& Norhafiz, 2019) QCP

<</
Flow Chart 4.3.2: The Progess RHandllr’g Apos s@es in the Mufi Department Negeri
Sembilan. t) Sl

Ny
A O
Receive complaints Ff Committee .| Appointment of

Consultant

Dk |

Registration of the

case in Court (if the

applicant refuses to
convert to Islam)

The applicant

Consultation Z|  returned to Islam

‘e

Source: Mufti Department Negeri Sembilan.



4.3.3 Negeri Sembilan Islamic Religious Department .i

The Negeri Sembilan Islamic Religious Affairs Department wa g@ished onl
January 1950 under a ordinance called the Religious Council regulation 2950 aimed at
handling the affairs of the Muslim community in Negeri Sembilan. Q

To encounter the objectives set, the government has im e Religious Council
Act 1950 to the Islamic Religious Council of 1957. w mirlistration of Islamic

Law 1960 was amended again and reneged with the ent f\Winistration of

Islamic Law (Negeri Sembilan) 1991. Subsequently, from/ 1st rch \2304, the

Administration of the Religion of Islam (Negeri Sembifan) Enactmen Ogoa\sn into force
P 4

and the previous enactment was revoked L)

g
This department implements otheEMnents inclueling @nic Family Law

(Negeri Sembilan) 2003, Syariah Crimi rogedure (Ne Ser@?an) Enactment 1992,

Syariah Criminal Procedure Enactmec fNegergT Syariah Court Evidence
Enactment (Negeri Sembilan) 20 ocedure actm@ Syariah Crimes (Negeri
d

Sembilan) 2003 and the Syariah% Civi cedure ﬁ&iri Sembilan) 2003.

Based on a proposal pT y F‘:r)\an ial ffi@YB Tuan Encik Harun bin Baba
when he was the Acting i of the'Dep tnﬂen@f Islamic Religious Affairs in 1976,

: : . s 3 :

an impressive three-stwl |n? don Qj“/-acre plot of land, on the hill near the
buildings of the SM/I sque._on sou@the Legislative Assembly on the west

AN
and Felda on the a&glea ing t a:ah ld_%ﬁf and Taman Tasik Seremban, then the new
building of the@ﬂen f Islamic R.@_Lgious Affairs, Negeri Sembilan was established.
It was officiall enedsb M Tt&ku Ja'afar Al-Haj Ibni Almarhum Tuanku Abdul

Rahman Pga I-Haj, Yang Dipe&&)E‘T Besar Negeri Sembilan, on 10 Syawal 1400 Hijrah
equivalent to 21 August 1980. (J\H'EAINS, 2019)
T unction of the department:

@)n 1: Management of Islamic family law in Negeri Sembilan

Function 2: Management of da'wah activities
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Function 3: Management of mosques and suraus

Function 4: Management of Islamic education \i
Function 5: Shariah enforcement : :' ,
Function 6: Halal management T

Function 7: Research

Function 8: Management services 2

In dealing with the application for apostacy, N embi Ia Rellglous
Affairs Department play a crucial position togethe ist Mufti D t en \
-
4 b

\,
Flow Chart 4.3.3: The Process of Handling Apost Cﬁeme Ne Sembllan

Islamic Religious Department \Q) 64

¢ ) A

S

18: Appointment of
Receive complaints |——> Committee  — pCponsuItant

i LN

\l/ A\ - .\\v \Uv
i Registration of the

. The applicant returned | case in Court (if the
Consultation , : to Islam applicant refuses to

convert to Islam)

o a4
L},Y'

Sources eri Sembilan Islamic Religious Department

yarlah High Court
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In Negeri Sembilan, applicants must apply to leave Islam. Provisions in the
Enactment the Negeri Sembilan Islamic Administration Law (Amendment 200 vides
that as soon as a judge in the Syariah High Court hears the appllcatlon rte. The
judge shall adjourn the hearing of the case for 90 days and the applch ubmit it to
the Mufti for counseling purposes.

If the applicant repents during that period, the Judge will recm matter and the
applicant will be released. But if after the ending of the time frame a the applicant is still
stubborn and unwilling to repent, it will be referred back to urt he court may make
a declaration that the applicant has converted to Islam r the d c ion for one year. If
the applicant is still stubborn and one year expires, thejudge a:/fecl al'the;\appllcant

p r‘len{a detention

is no longer a Muslim or vice versa. There is no for dato

is provided for in the relevant Enactment. (Fara

Flow Chart 4.3.2: The Process of Handlmg@s sy s S réah High Court

N

. . Summons to K 1 Process Hearing
Case registration |—> defendant —Q-ﬁ- Case
Ny
\ v 2 | N |
\ L'O RN
Withdraw Case
Consultation —>| Advisory Report |—> or
ey hearings
T ,v— ¢ 7 > a
Q- ¥
i N
"V) 4\
f X
Y Court Decision
QA N

@ Syariah High Court Negeri Sembilan
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4.4 Analysis the Roles of Selangor Islamic Authorities in Dealing with the Application

for Apostasy T

The provisions regarding the declaration as non-Muslims were mtroduc&%ﬁen the Islamic
Religious Administration Enactment (Selangor) 2003 is approved.%ls enactment has
provided in section 61, regarding the jurisdiction of the Syariah Mourt in the state of

Selangor to: Y .

(X) a declaration that a person is no longer a

(xi) a declaration that a person who has dlegxMusll or o e’w segnrthe time

of his death;

This section provides for the High Court to ar an \reatlon ?declaratlon that
a Muslim is no longer a Muslim and the religiggttatus of a person
who has died, whether Muslim or non - Accordl
when he was the Chief Registrar of t)céjangor Syariah C uﬁt.%is provision only stated
the jurisdiction of the High Court as ot an tasz;{iw. Therefore, there is no law

on apostasy as provided in IslanN | t

toT Zainor Rashid Hasin,

of S&h gor. Even more unfortunate is
‘te@d in the civil jurisdiction whereas

according to Islamic law, sy is a'er mi uche,

N

4.5 Administrati ﬁ\RAp ate e; uL_)@ngor

the case of apostasy in th| e t ha bee

The Selan I s.Cou (MAIS) IS a corporate body that manages apostasy
lssues ngor. (MAIS, 200&8?’ was established under section 5 (1), Administration
nac fthe Islamic Religion (Selangor) 2003. Therefore, MAIS has created a network

ant agencies to address the issue of apostasy in the state of Selangor. The

tion of the action was handled by the Akidah Advisory Committee which consists

the MAIS Legal Division, MAIS Human Development Division,
JAIS Dakwah Division, JAIS Research Division, JAIS Enforcement Division, and the
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Selangor Syariah Court. This committee is chaired by Sahibus Samahah Dato Mufti of

X

All apostasy cases brought to the Syariah High Court will t@?red to a
rehabilitation center in Baitul Iman, Hulu Yam Selangor. Beginming,_in 2009, the

s are housed in

Selangor.

rehabilitation process segregated male and female offenders. Male o
Baitul Iman and female offenders are housed in Baitul Ehsan. W , the action taken

by this institution is not based on the provisions of the law but sed on administrative

instructions only. An overview, the relationship between th ies ]hat handle apostasy

7

Figure 4.5: The agencies Related to the Man?ﬂo
of Selangor.

Selangor

Tdame Mutti slamic Selangor iman and
Religious . Department Religious Syarian Baitul

of Selangor Departmen Court

Council Ehsan

\"
Policy and Receive Enforcement
registration complaints and Hearings Recovery and
of converts and advice ' Prosecution convalescence
% 4
Q= I &
& VT
NV

45.1S

$

r Islamic Religiou{council

Flo hart 4.5.1: Apostasy Case Handling Process in MAIS Development Division

until May 2008
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A -

i i i Call the
Receive complaints Appoint a panel of _
or applications 5 consultants - CompJI’zg\llnSant to

: =%

If not, the case is
Conducta | > Case closed extended to the
negotiation session Syariah Court

2 oY

The applicant is
sent to Baitul

)
Source: Human Development Divisi n,M | \

16
% “ “« &
‘&

Flow Chart 4.2.2 above e%ﬁsnst of handling apostasy cases in the MAIS
Development Division. mYK/Iay ZO

Ukhuwah Unit JAIS. ThhSul an Luﬁd%Alam Shah Al-Hajj has ordered the
Selangor state gover Nto estab n Isl{nsuc Religious Affairs Department. On 1
October 1945. Th ep me mic |rs was established and YM Raja Hussin

The case is pending
because there is no
jurisdiction u\

08, tasy cases were handled by the

was appointed se y of s'in (rﬁls impermanent administrative office has been
placed in the ‘&E offic pI d’nea Klang City Palace after obtaining His Majesty's
blessing w\lsaon en {hIS E[mt was known as the MAIS Human Development

DIVISI ng April 2005. (Mec@mad Zamri, 2011)

%e cases that are often handled by this Unit are applications from converts either
th phone calls, public complaints, or in-person to JAIS. When a complaint or

S|on is received, then JAIS will investigate. The units that will assist are the District

Islamic Religious Office and the JAIS Enforcement Authority. When the investigation
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confirms that this complaint is true, then JAIS will call the applicant to the office or JAIS
will visit the applicant to provide consultation services. The consultation s was
conducted by an appointed panel. The consultants appointed are accordi N race or
descent of the applicant to facilitate communication in their mother@(Mohamad
Zamri, 2011)

When the case is successfully rehabilitated then the casetwill pe closed, but if the
applicant remains stubborn to apostatize, then the case will be r to the Syariah Court.
However, before 2003, such cases are not discussed beca urispiction. As a result,
the position of this case is in a state of suspension. But S judg t&k@ctive steps by

@
issuing an order to the applicant to be rehabilitated in the Baitul Iman, eF th there is
no clear provision on it. (Anuar Hamzah,2009) X\
s b 4§
\v& 4
tive.instructions and there are

effectiveness of the action

The procedures described above are only %mi i

no legal provisions supporting its enforcer%t&ﬁ

taken depends a lot on the cooperation o licant O

be taken. ‘%(,) . >\?

@D
=

ise{_then no legal action can

N

N
&
Py

4.5.2 Faith Strengthev%ﬁvis no ufti@partment Selangor

( \?
Before 1996, the Mufti artment of» Sel gprd%a one of the divisions in JAIS. It is
known as the Fatwa ngen. Alit e, th%ﬁﬂéition of Mufti was known as Sheikhul

Islam. In 1996, the Publie,Servi e rtmegﬁ(dPA) issued a Circular on the separation of
the Fatwa Divisi the sl ig-keﬁgous Departments of each state in Malaysia,
including the Selangor. ﬂi{éﬁngor, 2009)

S

T; Advisor Div{si@ the Selangor Mufti Department was established on
M ' From this date, allapostasy cases in Selangor are handled by the Selangor

20
Depar as in Negeri Sembilan.

QThe Selangor Mufti Department received cases based on public complaints.
plaints are also received from the Family Law Division, JAIS Enforcement, District

17

Religious Office or MAIS Human Development Division. When a complaint is received,
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then this complaint will be referred to the Faith Advisory Committee. Therefore, the Mufti
Department will appoint a consultant among the appropriate preachers. InWon, a
meeting schedule is also arranged to make it easier for consultants and ap m to make

S;Q But if the

applicant is still stubborn to apostatize then the case will be bring up.to the Syariah High

NV

n used in the MAIS
De@artment. Currently,

meetings. When negotiating session to fruition then the case will be

Court for further action.

The above explanation shows that the procedure that

Development division has been transferred to the Selango
the Syariah Court already has jurisdiction to accept ap applications? Unfortunately,
the existing legal provisions only clarify the jurisdictien but the proced re' Thandling
apostasy cases is not specified by law. For exam@hlen 2' problem ari ‘s\such as the
applicant refuses to attend the counseling sessiorT thew epart@gﬂt cannot force

them to attend. Finally, some of the compl w iveB\can t be a@] upon. (Darudin,
2009) \t) &

) N
f
Flow Chart 4.5.2: Apostasy Ap@n Process in the @;?ti Department Selangor.

A

A
complaints received Committee % Appointment of
Consultant

Registration of the
case in Court (if the
applicant refuses to

return to Islam)

e

o

The applicant
returned to —>
Islam

Consultation

g S
Sour wu i Department Sel&rgor

0 4.5.3 Syariah High Court

72



Based on the Selangor Islamic Law Enactment No.2 of 1989, the Selangor Syariah
Court was officially established and separate from JAIS. In 2003, the name of t ngor
Syariah Court was shifted to the Selangor Syariah Judicial Department ( ?3:3
with the development and improvement of service quality to customers@

in line
ablishment
of Syariah Courts in the State of Selangor is under the provisions of Sections 55 (1), 55 (2),
55 (3), and 55 (4) of the Administration of the Religion of Islam (Selangor) Enactment
2003. (Jabatan Kehakiman Selangor, 2009) \/

The application for a declaration of renunciation ; in the Syariah Court

begins with registration in the Syariah High Court. The IS regis an inter-party

@
case. Therefore, the applicant will name the rele\/z;1$rties such a I\ilAIg;gd JAIS.

Therefore, MAIS and JAIS will be sued as defenda this cil'se ( amad Zamri, 2011)

N
Mlah ourt to ensure
that the required documents are complete War ie re r& ant. The court can
use its discretionary power at this stagew MAI ake @er investigations and

guide the applicants so that they lear W\‘ekM p@htion submitted and its
implications. MAIS will direct the i Divisi ith \ed under Mufti Department

.

o

[ |
to take an action. (Mohamad Zamsi, 2011)

/1,{0

After the counseli segion is made by the ‘Sglangor Mufti Department, then the
report on the results of the co selingfﬁ eézbj.mitted to the court. Based on the report
ng

received from the M@epart}ne

the position of the agplication

or ot & i
L

Flow C&N.SB: Apostasy C pplication process in the Syariah High Court

<
N

e cou@will begin the next hearing to determine
F wh@é@’r the applicant can be declared an apostate

~



S Summons to the .
Case registration |—> defendant —>|  Mention of case
=
\/
Withdraw Case
Advice —>| Advisory Report |—> or
hearings

il
.
é Court decision

Source: Selangor Syariah High Court c}, b‘ &
AN
S NS
4.5.4 Baitul Iman and Baitul Ehsan 6 4
I

The establishment of Bal an an itdl Eh as initiated by YB Dato 'Hj.
Hashim Meon is the former gor ’tate ecre \nd the Chairman of MAIS. Its
establishment is due to t% opme‘nﬁjge‘s&/ery significant and as a follow-up
measure of the action &Q& Enf‘) Its gablishment is subject to Section 53 and

Section 54 (1); Sel&&yari al En&.tment No0.9, 1995. It is located in Ulu Yam

Bharu, Hulu Sel@? It is one re-‘ar part of the entire JPG Central Brigade Il
Headquartezﬁg ea of/5 acres T@tul Iman Faith Purification Center became fully

operation a ary25 b 4 Y

)
\e rpose of the establb%?nent of Baitul Iman is to curb the problem of perversion

of falt? of the main functions of this agency is to rehabilitate criminals associated with
igious offenses, including apostasy. Since its inception in 2000, Baitul Iman has handled
of apostasy whether male or female criminals. However, starting in 2009, women
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criminals were stationed in Baitul Ehsan. Admission of trainees to this center is divided
into two, namely admission of trainees by court order and voluntary admissioanees.

trainee will be

The process of admission of trainees by court order begins with @ission of
a warrant or court order to the superintendent of Baitul Iman. After that;
registered as a trainee at Baitul Iman. The duration of the trainee f ing the coaching

session is based on the court order received. During the periodythe (trainees will attend

coaching classes, skills training, counseling, and assessment. luation report on the
trainee will be submitted to the court after the end of the coachi peripd.
@ \Yq
Flow Chart 4.2.5: Trainee Admission Process ith Strengt ir’g-@.e ters with
Courts. Y. \" \,‘T
: ¥
Initial &
RN @)
Receive a warrant or court order \:<\

SN T &
Register a trainee
Ay 7 1.
Starting a counseling session
N VAR
Evaluating the performance of trainees

- A,

Prepare trainee reports for court

V4

E\ Submit a written report to the court

after the end of the guidance period

NS

End
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Source: Faith Strengthening Centers Kuala Kubu Bharu, Hulu Selangor.

X

Meanwhile, the case of voluntary admission to Baitul Iman gg}wﬂh the
application process through the JAIS Enforcement Division. The tlon must be
accompanied by a report from the JAIS Enforcement Division, a poli rt, and a sworn
affidavit from the heirs that the trainee was admitted to Baitul Imanyoluntarily. The Baitul
Iman will consider the application whether it is acceptable,or accepted the trainee

\4. .

Flow Chart 4.2.6: The process of admitting ?@% to the Faith Sl\‘engthenlng
Center on a voluntary basis. \/‘T
— 48‘

Inltlal

VT a O

Receive applications from heirs
.. V8
Processing the application
hv J
. &; L,

Application rejected or accept application and
register trainee

il V4
-
% The counseling session begins
A S

NI

\ Return the tainee to the beneficiary after the
expiry of the period of supervision

will be registered and will attend counseling sessions as sc

S

NS

End
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Source: Faith Strengthening Centers Kuala Kubu Bharu, Hulu Selangor.

While in Baitul Iman, trainees will attend classes from Monday to W The
trainees will be guided in the field of memorization of the Qurar%‘hb, tahsinul
n

ibadah, sirah anbiya ‘and tahsinul akhlak. Their spirituality is also ened with
dhuha prayer activities, ma thurat or manzil recitationgzikir asmaul
activity includes

husna, yassin recitation, and giamullail activities. While ph%
e

marching, leisure, sports, cooperation, and aerobics. They are
and individual counseling sessions.

ired to attend group

.o

4.6 Conclusion é | _\(‘}
The above discussion shows that the mo d b)é r to acE;ess the issue
of apostasy is based on civil cases. Thereforehit is Ig\ ncedQ{Xe approach used

eat
in Negeri Sembilan. This is because Ne@ﬂan IS sﬁ@o handle apostasy as
ceb a& egeri Sembilan is that

a civil offense. The significant differ el
the Mufti Department in Negeri @ha& i ith clear laws on apostasy

applications.

S
1,
L)
e (/4//



