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ABSTRAK

Prosedur perundangan kes Sivil atau Mal yang terdiri daripada prosedur M;an,
pengendalian kes dan pengurusan kes Mal di Mahkamah Syariah Malay i%batkan
Orang Kurang Upaya (OKU) dilihat kurang dibincangkan secara khu;&s Jelas di
dalam peruntukan mahupun Undang-undang Islam sedia ada. Perkara in¥ memberi
kesan dan cabaran kepada OKU sewaktu mendapatkan keadila hak yang
sewajarnya di Mahkamah Syariah Malaysia. Maka, ini jelas menunjukkan bahawa
sistem perundangan Syariah di Malaysia perlu diperkasakan serta @i ah baik dalam
aspek prosedur perundangan kes Mal melibatkan OKU di Maw Syariah. Justeru,
objektif kajian ini adalah untuk mengenal pasti defini dan kedudukannya
menurut Syarak dan sistem perundangan di Malaysia. juga' akan mengkaji
amalan semasa termasuk isu dan cabaran Mahkamah h di aysiagberhubung
prosedur perundangan kes Mal melibatkan OKU s menca 1] tuk
pemerkasaan yang dapat dilakukan oleh Mahkam yariah Bagi Tmlgi baik
amalan sedia ada. Kajian berbentuk kualitatif ini n ‘menggunakam” metode ‘kajian
perpustakaan, temu bual dan pemerhatian bagi menc 'objelsbif ajian. Dataz=data yang
diperolehi ini kemudiannya akan dianalisis s nalisis d ptif, “induktif dan
deduktif untuk menghasilkan kesimpulan. Hasimajian pati b \a/'va prosedur
perundangan kes Mal melibatkan OKU ,di kamah Syariah p diperkasakan

disebabkan ketiadaan garis panduan, k yang at/dijadikan panduan bagi
pengamal undang-undang dan OKU ;N rta amalan8emasd.adalah berbeza-beza
an pih

mengikut inisiatif atau kebijaks a ‘M%h] mah .dalam mengurus dan
mengendalikan kes tersebut. Ini te enye b

isu dan cabaran telah

timbul serta perlukan kepada asaan. Kajlan ] mencadangkan antara
pemerkasaan yang boleh dil akan adalah déngan/méwujudkan garis panduan
khusus berkaitan prosedur pe ngan | melibatkan OKU di Mahkamah

a ada‘pengamal undang-undang dalam
dalam,kalangan komuniti OKU tentang
i ’\de mah Syariah. Diharapkan kajian
m h di Malaysia dan menjadi rujukan

ini dapat memartabatka ‘
kepada para agensitatau,individu t tu se institusi kehakiman dan pentadbiran
Islam di Mala@ ji i ik, komuniti OKU dan lain-lain di

Q',!).,-eé’

Syariah Malaysia, meningk
pengendalian kes Mal ﬁn memberi kesedar
nsi

ilmu perundangan Sya prose |§

Malaysia.



ABSTRACT

The legal procedures for Civil cases involving Persons with Disabilities (P Nzthe
Malaysian Syariah Court, which include registration procedures, case ﬁgg, and
Civil case management, are deemed to be less specifically and ck&*W ted or
discussed in the provisions and current Islamic Law. This matter has an Tmpact and
challenges for PWDs seeking justice and appropriate rights in Malays riah Court.
Thus, it was clear that Malaysian Shariah legal system needed to be @mpowered and
improved in registering, managing and handling Civil caseswving PWDs in
Malaysian Syariah Court. Therefore, the objective of this regsb s to identify the
definition of PWDs and their position according to Syarak@nd Malaysian legal system.
This research also attempts to examine current pract including issues and

challenges faced by the Malaysian Syariah Court regar legal Ws of Civil
cases involving PWDs, as well as suggest a form of empewerment g Syariah
Court can implement to improve existing practices.\Hhis qualitative srrc%féign

[ jectives‘of.the’study.

adopts library research, interview and observation
The collected data will then be analyzed using riptivepanalysis, induetive and
findings, the legal

deductive reasoning to produce conclusions. Acceraing to the stu
procedures for Civil cases involving PWDs_ in Syariah C ed to V('E'trengthened
i d as a guide or

or empowered due to the absence of speci Melines ha
work manual for legal practitioners a themSelyes./ The @[ent practice also
varies depending on the Court’s initiat& sdom in aging handling the said
cases. This has resulted in a numbep-of issues W&n s,.as well as the need for
empowerment. The study also s that ébﬂ werments that can be
implemented are the development o dard guidelines re gg to the legal procedures

sian y‘ériab3 ourt, the improvement of
f Civihcases, and to raise awareness

jurisprudence and its procedures in
Syariah Court. It is hgped that this ill elevate the Shariah legal system in
Malaysia and serve a% i us ies or individuals in Malaysia,
including judicial ingstitutions a admézé(ration, researchers, academics, the

disabled commun{ié%otherf.

of Civil cases involving PW
legal practitioners’ existing skillSs
among the disabled com i
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