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INTRODUCTION
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Pmrtisearch is rarely

o Shariah lawdegislation.

1.1 Introduction

In this contemporary age, Persons with Disabiliti

discussed by current researchers, especially when it
@
Furthermore, based on preliminary study, the curre alaysian/Shari 'ega}})&iem

does not provide a clear procedure for Civil or Malseases involvin PWDTExisting

Yv Y
Shariah law in Malaysia do not clearly highlight the pr

\nwelatigg'PWDs, and
there are no standard guidelines that @ ition

segandling the legal

procedure for Civil cases, specifically in gifWT i/n\g\and managing cases

pedple with'and @ut impairments follow
&)

q
ri i ivid@needs. Therefore, this study
will examine current p timludibs an Ilenges faced by the Malaysian
Syariah Court regar(@ga "e res o‘;éﬂlcasesinvolving PWDs, as well as
propose certain Mer l that* the @h Court can implement to improve
“? Q
fate

involving PWDs in Syariah Court.

the same procedure without (N

! . N
Lha &'DWHI explain topics or themes such as the

study’s b Wd, B;o le m \research objective, literature review, and others
% 4
ea

to pro initial overview OL) study.
N

N
N

existing prac S a st
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1.2 Background of Study

Islam is a perfect religion that addresses every aspect of human life, in
‘ibadat, mu‘amalat, jinayat, and munakahat. This is part of Shariah’s Iega@icial
aspects too. The current practice of Islamic law in Malaysia differs ing to the
provisions of the Enactment, Act or Ordinance in each state, and the jugisdiction is only
over that state. Marriage, divorce, inheritance division, zakaﬁd- er Shariah legal

and judicial powers pertaining to Muslims are subject to inthySchedule of the

Federal Constitution (Che Pa, Hisyam Nor Muhamma ustar, w regard to

@

. R RN
n genefal, asijlﬂ@?ctlon

that applies only to Muslims and is not subject ?g u% ordancCe with the
provisions of each state. \) 0\
Next, it is undeniable that theN; Civil proeedure i@lalaysia’s Syariah

Courts has outlined a clear pro &@or h '\a d rrfénaging cases involving
Ca)
der

the cases relating to Civil (Mal) cases in Syariah Co

Muslims for example as staK mf\%thcia&ivil Procedure (Federal
Territories) Act 1998 [Act Syar’ah Ci\@?rocedure (State of Selangor)
Enactment 2003 [Ena% 4] andgqQthers. Jrllquja er, procedures for handling and
ons wi %isabilities (PWDs) (Malay: Orang

legalizing Civil casSes™ voIvi*g

Kurang Upaytmb i tpe

managemle' il cases, arejyet Lébe ascertained or not given specific and clear

empha WXistin isions h as in the Syariah Courts Civil Procedure,
) . = . .

A tion of Islamic LaWéﬁ’d Islamic Family Law in Malaysia.

§Shamrahayu A. Aziz (2011) views that, in terms of trial procedure involving

iah %@ such as registration, case handling, and
'

Ds in the Syariah Court, it should be expanded on its discussion so that it always

complies with the principles of Syariah and justice, as well as the current reality of



Muslims in this country. In reality, there are still gaps in the Syariah Court’s Civil case
procedure that need to be studied by researchers now so that improvements can b

As a result, understanding the general concept and position of PWDs fron(%’ and
Shariah legal perspectives is essential. This effort will make it clear to e whether
there is a specific provision provided by Malaysian Shariah legal system pertaining to
PWDs in Malaysia and the existing practice of Syariah Cour, |M procedures for

Civil cases concerning PWDs, particularly in registering, an managing such

cases. .\d
Moreover, it is necessary to investigate thaépractl of ar’ah-k(iajrts in

dealing with Civil cases involving PWDs in WO dBteKi whetQh the Court

provides a specific procedure or gmdelltw e such,cases as*well as suitable
ial

services to PWDs’ clients. PWDs have

A
services, particularly those W|th ar|n -c.) trments. This was done
to ensure that their rights wer cted that Ju was given. Laldin (2006)

also stated that Justice is a of Shari Ia tlce or 'Adl can be defined as
l

placing things in a c % adequgt tp w the primary goal of creating a

balance between ri t obllbatlo In orde@e avoid harm or injustice. The term "adl

is also one of@mf tatlo
term maq (Laldi

h the |mpo tant prj@&ﬁles of justice include fulfilling the Shariah’s

'nai‘)@ which is highly synonymous with the

ZOJé_Mohd Rapini & Md. Noor, 2017).

ves (magasid al- shar\\) namely realizing the benefits (Maslahah) and
g the harms and difficulties (Mafsadah and Mashaqgah) are the central topics
plllars of Islamic law, particularly when it comes to the interests or rights of others.

The principles of justice also can be characterised as a principle that promotes balance



through the fulfilment of rights and obligations, as well as the justification of laws on

PWDs and elimination of difference in all aspects of life. YV

Furthermore, an analysis of the current practice of the Syariah C ealing
with Civil matters involving PWDs will aid in identifying the issues and obstacles that
arise in dealing with such cases. The views of legal practit'onerscnd the PWD

community both directly and indirectly contribute in the disco issues. Knowing

ive &uggestions and

empowerment to the current issue in hand. Deris & Al*Fajuddin ) sSaid,that
r' N
Malaysian laws must be constantly improved by remisionsto current 0 ené(c;'t?nents,
0 4

cific\pQ ns. @;sist law

enforcers in carrying out their respective ﬁwractic Dixections, guidelines, codes
isting rule

&
of ethics, and so on are developed to CW prm@ns. Therefore, the
\1 AL
empowerment that will be carrie (%ould aus\%?n c@ss the current needs of
6 5
eferenc

PWDs while also serving as a\ e forlegal a&itiaﬁs to manage the case well

A
in the future. N
CQ N

Besides that, the ernm@ g{ é}epartment of Islamic Development

Malaysia (JAKI@IIa olrati ith @slamic Religious Departments of the
N
states, has aIs@pe Tb%hrpik Sbéﬁ Action Plan 2019-2025 (Pelan Tindakan
Sosial IQQ?T&I) ;O 9-2025 Wr\léJwas agreed upon at the 66th Meeting of the
n

Mala& tional Council fokllmmic Religious Affairs (MKI) on June 13, 2019

&
(Mh%ia Dateline, 2019). Thht 4 of PTSI 2019-2025 describes the empowerment of

the issues and challenges that arise also will bring compre

as well as clarifications and interpretations

4
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-related laws in Malaysia through the improvement of existing legislation, such
OIslamic family law and Islamic criminal law.



The government has drafted a Shariah Law Empowerment Plan for a 5-year
period from 2020 to 2025 in order to strengthen Shariah law, particularly in the I
Territories. YB Ustaz Datuk Ahmad Marzuk Shaary (2021) also sta@\ the
government has proposed in this Empowerment Plan to enact 11 maj iah laws
including new laws and amendments to existing laws, as well as 8 sulsidiary Shariah
laws. Thus, the government should broaden the scope of Sh ah enforcement by

paying special attention to the people among PWDs, S y p oviding special

guidelines for the procedure of Civil cases involving w alay3|an

Syariah Court. é J _\‘-}
b

b
Lastly, the Government through Perso Wh DtsaQ PO@QOO? and

Malaysian Plan of Action for People wit Wltles 22 ( s Action Plan

2016-2022) also sets targets for eﬁortsN ase access nght@at should be given

to the PWDs, including in advoc IegiQ\Pygrs n@vith Disabilities Policy

2007 recognizes the disabled a\ unity=members and owledges the importance

of a rights-based approach suri e d' ed’s interests and well-being.
Meanwhile, the PWDs Plan %9 6- 2}\@ eveloped in accordance with the

ich V\%made in 2012 with the adoption of the

country’s mterna&ﬁﬁmmltlnen :
Incheon Strat Mak t |ng§}Persons with Disabilities in Asia and the
'
Pacific (E h|c aims t gua@ee fulfill and improve the quality of life and
right sablea" Y'
A Q’
Therefore, increasing r \search on PWDs also helps communities and certain

ities to understand these minorities and their needs better. This aligns with
Oateglc Thrust 8 (PWDs Action Plan 2016-2022), for example, which is "Research

and Development," to increase the number of PWD-related studies in all research areas.



The researcher used this policy as a springboard and initiative to conduct research
1.3  Problem Statement T
According to United Nations (UN) statistics, Persons With‘Q’S@ ities (PWDs)

tmorld Report on

country’s total population is comprised of PWDs (B avathi, 2013).Phis mea@'fhat

related to PWDs and the Syariah Court.

contribute for 10% of the global population. Accordi

Disability (2011) published by the World Health

if Malaysia has population of around 30 millio ople, Bhe umber o@WDs is

Y' N
estimated to be 4.5 million. The WHO has set 15% o M eing, registered in a

DS

Meanwhile, according to thé statistics \SQ y IﬁDepartment of Social

ig! N,
Welfare Malaysia (JKM), as of‘@r 2020, on 1 @ersons with Disabilities

have registered with JKM KeMerieI una@anita, 2021). That statistic is

ﬁeu Q@% data provided by the Ministry
elo

country.

still far short of the WHO’ et. In

1 2
of Women, Family wo m| i @(KPWKM), as of December 2018,

o

there are a tota{&&% ng a%ms who have registered with the JKM,
et 250 |
where 7,146 Gﬂym e med“and 2(-/ are women (Kementerian Pembangunan
Wanita, 20 Even,i Ms a .\lsabilities, they have the right to marry if the
marital kn tions (Syurut) arec_%jgi'cient according to Syarak. As a result, if certain
\
i Nnerge between PWDs Muslims in their marriage, they will not be exempt from

reeegiving any services from Malaysian government bodies or institutions, including the

ariah Court, to resolve the conflicts.



As one of Malaysia’s judicial institutions, the Syariah Court handles numerous
Civil or Mal cases involving Muslims. According to the official websﬂe?ﬂe
Department of Syariah Judiciary Malaysia (JKSM), the Civil case procg}n the
Syariah Court is divided into three stages: registration of Civil cases, }‘GH;QQ of Civil
cases and management of Civil cases (Jabatan Kehakiman Syariam&M), 2011).
However, issues concerning Civil cases involving PWDs in the Sya Court continue
to receive less attention and this matter should be discus %

ng rcholars now in

order to find the best solution to the problems that arise. ugh hewlary study

yet until Itt@is no

S i% r\gﬁh as the
i ses in@z;/ariah Court

(Ruzita Ramli, 2021). As a judicial mW&hat emphasises eff@ﬁﬂcy and justice in

conducted by the researcher, the findings indicate

specific or clear legal procedure to deal with Ciwi

procedure for registration, handling cases a

Malaysia’s Syariah judicial admln on syste IS IS K‘s\hould be highlighted,
even if the PWDs are a mlnorn%.mlt n M ysia. Qc_')
<</
The findings from a |ew e fth@‘ncers of the Deputy Registrar,

!
High Courts of Shah A%o furth revgalgd that'the Malaysian Civil Court has no

appropriate proce \g dealln Cwﬂé‘pjutes involving PWDs. The Rules of

Court 2012 (@ wh| 5 toé%&pln‘y and standardize Civil procedures in
'

the Court mprove the ellv@quallty of Malaysia’s justice system (lbrahim,

v
2012), does not';p & speeific procedure or action that the Court should take

N
w iving PWDs cases. c'j

Furthermore, even though the researcher observed the Act, Enactments,
0 dinances and Practice Directions (Arahan Amalan) issued by JKSM, there are no

special procedures or guidelines for Civil cases involving PWDs in the Syariah Court.



Muhammad Ariffin et al. (2021) also mentioned that the current Federal Acts and State
Enactments on Syariah Criminal Procedure also do not provide specific mfo?m
about trial procedures for PWDs. Other details about the meaning of @}n of
unsound mind and other types of disabilities, the presence of the PW e Syariah
Court, the management of interpreters, facilities, and also facilities t%t the PWDs

in going through trials are still unknown. \)

Y~

The "Persons under Disabilities” provision in Section24 of ttie Syariah Court

Civil Procedure (Federal Territories) Act 1998 (Act 585), snotﬁetall
a clear definition or procedure on PWDs. Even S 3 fthe samedACt |’1te$f§t that,
"Person under Disability" only includes an |n per soun@mnd and a

IS a@ to provide a
&

system andyto stre@nen existing laws,

person prohibited from administering hlsew Thus, t

clear definition of PWDs under Sharlah
A
such as the provisions under Sy ur id r d Practice Directions

(Arahan Amalan) by outll ec |aI ocedlires Q%Uldelmes involving the

registration, handling and eme,t i @mvolvmg the PWDs in the
[
Syariah Courts of Malz% ;
Apart fro t, an m@hrou reliminary study conducted with Puan

Anira, a Hear@Sp ch Di 'H'[Ie ealed that she had attended Civil cases in

the Serem rlah Subordinate 3@9{ as a Defendant for the case of Registration of

Divor wde the Court WIK/VTEI‘ husband (Case No.: 05005-054-0190-2020).

R nde t stated that there \‘e issues with the way the Court handled her case. In
‘@n to the respondent’s inability to hear normally and clearly, the respondent lacked
0 derstanding of the language delivered by the Court. Moreover, there was also no sign

language or language interpreter provided during the course of the case to help the



respondents understand the meaning conveyed by the Judge (Siti Nor Anira, 2021).
Thus, this constraint is one of the difficulties respondents face. As can be seen, tw!!e
of the procedure of handling legal procedure for Civil cases involving the P@% ould

also be addressed, particularly in both legal practitioners and PWDs pﬂ;sy'ves.

In facts, Malaysian laws, both Civil and Shariah, do otX(.:i.fy the legal
procedures for Civil cases involving PWDs, except for ;Yb,with intellectual
disabilities or a person of unsound mind (Abdul Aziz Husi g Naz‘ah Mohd Alias,
2015). It can be seen through cases for example, Muhd Haslam hin Ab hv Qz.tblic
Prosecutor [2020] 5 MLJ 91, Pendakwa Raya Iw mad FaizaléBin Ah&ﬁSahri

{ o w1
[2018] 1 LNS 1845 and Shahmirul Salleh v Puwﬂnec r ] M% 128. The

handling of Shariah Civil cases for the P&Muld be govefned b¥the Shariah law

Civil procedures of the states in Mala% O
This detailed procedure is%eaal toac ieve the ggd or objective of proper
4]

-
justice. The registration systew ivil case e Syﬂ‘ékf Court for example, should
N
also be strengthened byssynchironizing or ¢ sifyi\a@Se cases according to physical
characteristics such as imarmenK idabflities. Thus, by categorizing registered
Civil cases, the @syx@ivil

improved. Ca Nnv ving P T mple, can be specially recorded and easily

accessibk&ure :ff Dﬁ §J
Y-
ther t

E han that, there ar@junnerous factors that contribute to the challenges that
N

management and registration can be

4,

ce in court. Schwartz & Elder (2018) stated that the difficulties encountered

bysthe PWDs in court can be classified according to theme, which are resemblances in
e

type of obstacle. Physical obstacles, organizational barriers, procedural barriers,

attitude barriers, and awareness are among them. Whereas, Olsen & Kermit (2015)



stated that the relationship between cultural and social barriers in the context of a court
trial for the PWDs is related to communication, legal understanding and proa?l'!!
adjusting the legal language, definitions and interpretations of the law’s pr@k All
of these issues should be prioritized in order to ensure the smooth h of cases
involving the PWDs in court. Thus, these things require effort and actiofn, much like the
establishment of special procedures to handle cases involving t% in court, if they

are to effect change for the better.

In conclusion, disabled people’s issues in Court progedurgs are o bQJess
emphasized in the community. The current practi e Ieg pr dL’resS%’? Civil

cases involving PWDs were not highlighted cI ter n the@ariah Court

handled such cases. If this Civil case pro@ reV|e ed, there willNoe far too many

issues to discuss, especially when thew are @)Ived. PWDs also

A

rable gro

often have low self-esteem and a antt r vsﬁen they have a problem
in their marriage. This is due t ct th Y are norlty group in Malaysia,
and only few people unders e|r needs a@g at the counter.
I

However, PWDs an e|r tt@'r@Syarlah Court was important issues
to investigate be |t an give a prOV| %ore rights on PWDs and contribute to
the academlc e, articu *?n ﬁl&lﬁn to Shariah legal system in Malaysia. It
was also t to ensure ay3|an PWD community had sufficient rights

and ac e e goals S tedgy @'overnment under the Disabled Person Policy 2007,

w re 1) To recognize arﬁ‘accept the principle that people with disabilities have

e rights and opportunities for full participation in society as everyone else. 2)
0 ensure that people with disabilities have equal rights, opportunities, and access under



the law of the country. 3) To eliminate disability-based discrimination; and 4) To

educate and raise public awareness about the rights of disabled people. T

Therefore, it is clear that the study or scrutiny of the empow iw legal
procedures of Civil cases involving the PWDs in the Syariah Courts of Malaysia should
be discussed to resolve issues and challenges that arise and asa r ferex in the future.

Legal procedures for Civil cases involving PWDs in Malaysid ah Courts should

be strengthened in order to have a clear approach to dea

future. This empowerment aims to strengthen Syariah

Islation in aysi a
l Y
foundation and an institution that upholds the co judicial and legal ys&‘a
4
<

N\
14 Research Questions \%VY. % CS’QQ

Several research questions fare Iistedﬂg e objectives of the
E' ’ S
research. The questions are as k@ o 4 Q(:)
\ So
i.  What is the definitY[, WI15 and_their pesition according to Syarak and
. S
Malaysian Le ?
rinLskory s
ii. How is tr@ht p@ Syar@ourts regarding legal procedures for
N
Civil cases‘involving PWBs in sia?
“ﬁ) 7
O
iii. the )s es and ch@ges that arise in the legal procedures of Civil
b4
SSG

nvolving PWDs i@ﬁ Syariah Court of Malaysia?

ow to empower the legal procedures of Civil cases involving PWDs in the

I
QE Syariah Court of Malaysia?



1.5  Research Objectives
To achieve the research finding, articulating the study’s objectives is e?nl

to drive the research to go smooth and attain a reasonable outcome. B@} the
objectives of the study given: - *

I.  To identify the definition of PWDs and their position acg@ito Syarak and

Malaysian legal system. Yv

ii.  Toanalyse the current practice in Syariah Cour, rding IWdures for
Civil cases involving PWDs in Malaysia. ‘ \Y'
| S
iii.  To investigate the issues and challenges that*arise id”the legal p@édures of
Civil cases involving PWDs in the ariaiouﬁio\lhysia. E\T
iv.  Topropose the comprehensivewams forem

of Civil cases involving P\/\%the Siar\Cimsirt f‘l\‘tlaysia.

S
Research Met dow ' %

L)
Research m@l yi ‘m& ess O“@W the research is conducted. The

researcher used aMr methed to ieve{b f the research objectives. Overall, this

% L O
research empl% alifatiVe arch 6EB|gn, which collects and analyses data.
Q- &
& v
N\ -4
1. earch Design ™\,

‘%According to Creswell & Creswell (2018), research design is a type of inquiry

ithin qualitative, quantitative and mixed methods approach that provides specific

1.6

direction for procedures in a research study. This research used a qualitative research

design to obtain the research findings. In qualitative research design, the researcher

12



adopted qualitative research as the qualitative inquiry process to understand a social or
human problem from multiple perspectives (Denzin & Lincoln, 2005). It also dw
concepts, insights and understandings from patterns in the data (Eboh, 1997 \hover,
qualitative methods also allow researchers to investigate the ﬂ%tlves of
homogeneous and diverse groups of people aid in unravelling these disparities within a

community (Choy, 2014). Thus, this qualitative research deslen helps the researcher

In general, among the purpose of this research is tovinvestigate issue\%.and

collect and analyse the data on the study conducted.

challenges that arise in the legal procedures of Civi s involving P s’nﬂ%?aysian

_ s . S
Syariah Court and to make empowerment su@ns tbq@ e cu@_nt practices
through the analysis of data obtained fro
discovered several issues and challenges %

several selected vital respondents

Syariah officers and Iavwer sever W o n|ty members who have

directly and indirectly dealt IVI| ari urt The observation was also
(

applied by looking at a on ofj Qo% present practice in handling Civil

\

ses]. As result,.énploymg the qualitative method is an

&
qrata)@dlscussmn
@,

matters related tc@g
excellent stratemhor ugh



Table 1.1: An Overview of Research Methodology

OBJECTIVE | OBJECTIVE | OBJECTIVE | OBJEC
1 2 3 4
RESEARCH Qualitative Research Design
METHODOLOGY c‘)
DATA SOURCES Primary and secondary sources ‘&
DATA Library Interview Interview ibrary
COLLECTION Research Observation Research
(CoIIectWObservation
(Collection (Collection Interview
of the data of the data
from the al- through ' (Collection
Qur’an, semi- d ased on
hadith, structured e‘l,z?nd
books, interview and PWDs [ 3@,}
articles, participa community) Y:\
journals, obser P ¢
legal \ Y}’
provisions, \, q\> &
case laws) o &,
DATA Approach: proach: " Approach:
ANALYSIS Descriptive _| Deseripti Descriptive,
APPROACHES content uctive and T~ Deductive
AND RESULTS analysis, ecw e
Inducti % tive Results:
} % Elaboration on
R : mination | Results: the
'sc&% "&xplanations suggestions
%} QT' on issues and for
of PWDs a 40, | challenges | empowerment
eir positi i that arise in in legal
under the legal procedures of
\ an procedures Civil cases
alaysi of Civil involving
legal : (_/ cases PWDs in
'§procedures involving Malaysian
f ‘é for Civil PWDs in the | Syariah Court.
V(" cases Malaysian
\'C%’ involving Syariah
PWDs. Court.

Source: Adapted from Baharuddin (2017)

14



1.6.2 Data Collection Method and Its Sources

Data collection methods are significant because the methodology and an |
approach used by the researcher influence how the data used and what ex@%bns it
can generate (Paradis et al., 2016). The data were also collected from S sources
to gain important information and fulfil the research finding. In this résearch, there are

three data collection methods: library research, interview and gbservation.

l

4.

S

Library research involves the step-by-step ess use:it gather infg&m tion. It
N -’

aterla! (Given, 2012),

d. quven (2009) stated

1.6.2.1 Library Research

is commonly necessary to back up, revise and add addi

and the method is almost the same as @mt'
an i

that it is among the appropriate method

ou_Qes in library research

N

e tv
when the researcher wanted to exa%’ eand W’%t in n@nomenathrough textual
to

[7 Q—
colle ucf@%rmation about the issue as

N
possible from primary and Mary s’urce A‘c@g to Bowen (2009), the textual
& al

document, or what he dosurre § an either be primary or secondary

depending on its p@ud S Jrces <$
N
N e o
Prima&’rces re aldQuran,, al-Hadith, Fatwas of authority, Statutes, Act,
¥
h ‘as

Enactment rdingn .lé’crmic Family Law, Syariah Civil Procedure of

documents. This technique w.

Syariah®%Court, Persons with ilities Act 2008 (Act 685), and Arahan Amalan,
N

N comes from the original sources. Meanwhile, secondary sources describe,

ss, and analyse the primary sources. It comes from books, articles, journals,

Qwspapers, magazines and other related scientific studies.



To obtain the material, the researcher visited several libraries to access the data
physically and online due to the pandemic COVID-19 phase. Among the IV'I!:

explored by researchers to search the data and factual references are: ('}
I.  Library of Universiti Sains Islam Malaysia (USIM) v
ii.  Tun Sri Lanang of National University of Malaysia (UKN:

iii.  Central Library of University of Malaya (UM) z '

iv.  Dar al-Hikmah Library of International Islamic Uniwgrsity Ma (‘UU@
N
| S
’ b 4§
Y
1.6.2.2 Interview z \ ?T
An interview is a face-to-face@ﬁ)n b Wee two _individuals with the
orma onf\a@?a f&&l;ch purpose (Quentin,
a collecti Jone by-guiestioning either directly

or t wi@% respondent. The interview

sole purpose of collecting relevant i

2020). It is also one of the methods

(face to face) or indirectly (via

is imperative because icrov%s inforrw\hro@e view of interviewees. In this
ation ed t

study, not all infor T: h library research. Therefore, the

\ n t
researcher needs &juct a I teryiew to@er the research objectives for example
in examining @ent ra'% v'Sziﬂ)h Court in dealing with legal procedures of

Civil cas ing PWDs N
el £

is interview was candicted using semi-structured interviews, in which the

&

questions to be presented to the respondents are pre-planned or arranged and

& mined, but the respondents are given flexibility in providing answers, which can

e developed at the discretion of the interviewer and the respondent (Othman Lebar,

2017). Because of the pandemic COVID-19, the interview will be performed by written

16



interview, physical interview, or online interview. For example, in some conditions,
where the interview cannot be conducted through face-to-face interview, the in |

will be conducted through an online platform such as Zoom Application, @Aeet

and other reasonable online platform or the respondents must pass e list of

structured questions created by the researcher. ?

The interview was conducted with 17 respondents ¢ rough purposive

ges, ,Syariah officers,

All Mwon@ents

have direct or indirect experience with legal proce for Civil case vcﬁvmeople

sampling from among legal practitioners such as Syariah Cour

and Lawyers, as well as respondents from PWDs catego

with disabilities, and it is critical to obtain thelerul ion/and mf,%“ryratlon The

researcher collected the data until all of thcwtlon %&ed 0 co{nlﬁ?e the research

objectives have been gathered and succe achieved. O

SIS
Overall, the list of respo % rtlﬂ edi t is m@vwew phase was shown
ey

in Table 1.1 and Table 1.2 be

to address their points of vi uring the @lscussmn The interviews are
ahos

divided into two categorie eX’ and legal practitioners, and those

wer igned &%émal code that will be used

27

who are member he PW l nity. <$

#

Table 1.2: L es nden Aoﬁ g gal Practitioners in the Interview Session
)
NO. ME POSITION
1. of n Dato' Setia Dr. Hj. Chief
M h 'im Bin Hj. Mokhtar Director/Chief
c‘) Syarie Judge of
JKSM
SJ2 Y.Bhg. YAA Datuk Mohd Nadzri Abdul | Chief Syarie Judge
Rahman of Melaka State’s
Syariah Court
3. SJ3 Y.Bhg. YAA Tuan Mohd Fahmi Bunaim | Chief Syarie Judge
of Johor State’s
Syariah Court




SJ4

Y.Bhg. Puan Ruzita Ramli

Syarie Judge of
Syariah High Court
Departmen
Syariah Jadici

SJ5

Y.Bhg. Puan Siti Noraini Mohd Ali

SO1

Y.Bhg. Tuan Abu Suffian Bin Abu Yaziz

Negeri %%n
Syarie Judge of

h

P an Kuala
Lg\pur State’s
\6 yariah
S

rdinate Court

Director of
gistration,

eCretariat, and
ec vision of
WKSM

S0O2

Puan Norazita MohdA%
P

h %

’ Chi dJ%}b;oYhe
elak te
yariah,Court
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2. PWD2 Y.Bhg. Tuan Jayawirawan M.Asraf Persatuan Orang
Pekak Islam

Malaysia (PRI
3. PWD3 Y.Bhg. Tuan Ahmad bin Abd Wahab Persatuan&

Cacat P% n
Isla alaysia
S)
4. PWD4 Y.Bhg. Ustaz Mohd Kalam Mazad Abd SV’ ssistant
Rahman Director, Division of
P

Mlications
A /Person with
isual Disability
5. PWD5 | Y.Bhg. Puan Siti Nor Anira binti Aw, ersoh with Hearing
(through Siti Azirah Sabra l\is?ity
L ]

The information gathered during the inter@will be ana z?i_\ the
following approach: 7

g app <
Y-

W\to th inten@ report, which
N
ase |@ analysis process.

i.  The recorded interview data will b Wrred
is typed or written with a summNa

ii.  The data were then manua IWated@i I
0
data coding accordin\ i
researcher. N
iii.  Finally, a co aIyS|s', lon \ﬁuth findings of the study will be
presented i Mripti\‘ea is. %
N &
(q\ ¢ 27 ")(J
ol 3
1.6.2.3 Qbs ion
11/ S

Sim aneously, the resegg&.ers used the observation method to observe the
N
c Mractice of legal procedures for Civil cases involving PWDs. This observation

hod is an alternative to collecting information and managing the process.
Oaservation method is also important to understand a situation or condition, obtain
direct data and see physical evidence or findings that can be measured or observed by
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sight. This method of observation is intended to obtain data about a problem until an

understanding is obtained or as a means of proof of previously obtained infow

and evidence. (ﬁ\

In this study, observations will be made on how the courts hafidle cases
involving people with disabilities. This method is carried out by C researcher’s
participation as a participant observer in one of JKSM’s progr?emed MUHAKAT
(Sulh Simulation) or Online Sulh Settle Series 2, in collaboration,with he Melaka State
Syariah Court and Persatuan Orang Pekak Negeri Mglaka. Bhis simulation of the.Sulh

- - A, cr sl ol
case is based on the experience of Puan Norazit li, Chief of the Melaka
4

State Syariah Court in handling the Sulh syw wiﬂ\@ opleﬁ hearing
disabilities. The goal of this program is thariou ics and reality-based

program aimed at delivering lessons MN)

are the program’s details: Cf) >\y §
Ngl X &

e Date: 23 Aug

Time: 0 pm -4:30 I 0
. '3 &

Title: { ku a Hati (_;

Panel: &uan |azi inti I@ Ali (Chief Sulh of Melaka State
(q\ Sybridh Gotrt) C—)(J

O
. % r: J,T an Abu Suffian bin Abu Yaziz (Director of Registration,
b

Secreta

naﬁ Records Division of JKSM)
S -
% hroughout the program, a sign language interpreter named Puan Noor Afigah
Mustapa, also known as a Syarie Lawyer, is provided. The program briefly

Qﬂscussed the panel’s experiences in dealing with Sulh cases involving Persons with

Hearing Disabilities by outlining the issues and challenges encountered while dealing
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with such cases, as well as a simulation of a Sulh session on a Child Support case

involving Persons with Hearing Disabilities (Plaintiff named Encik Haki

Defendant named, Puan Fatimah) - pseudonym. ('}

Throughout the Sulh simulation session, the researcher also docurfiented the
relevant information and observed how the current Syariah Court praz e in handling
Sulh cases involving PWDs, as Sulh cases are one of the me opted in Syariah

courts to resolve Civil cases conflicts. All of the data colle rindthe observation

N
made systematically and continuously througho study, whetherit ’ssb%?iucted
4
directly or indirectly. Y' \ \‘/T

G s
1.6.3 Data Analysis (0 \Y I<\

phase was manually examined using descriptive anslysis. bs VMH a§a be

N

Data gathered through library r, methods, int vievgé‘}nd observations will be
| | N |
analyzed after being thorough anu . erm@g the proper instrument of
i

analysis would provideithe zrcher ith valuab %omes in achieving the research
S 2

objectives and answwh rei ﬁmq\ stio@his research, the descriptive method

will be used to @!@ (asz;)&'(ng quality and validity). This method’s

application ca lassi

1.6@uctive Approach

‘% The primary goal of inductive analysis is to dig deeply into the data, understand

0 themes existing in the data, and provide conclusions to answer the researcher’s

research questions. The researcher gathered general data in order to achieve a specific
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conclusion. In other words, this strategy according to Mohamed Yusof and Romli
(2019) is used to summarize general data and draw specific conclusions. The res

employed this technique in this study to answer the first objective of the @hich
was to gain an understanding of the definitions of PWDs according tcﬂ%k and the
Malaysian legal system, as well as its position. It has also been usedfto examine the

existing PWD provisions in Malaysia’s Civil Court and Syaria,E M

The data was gathered from existing Iite@cles,'joumals, acts,

enactments, and any other relevant sources that could answer the Mﬂu@on.
N

Concurrently, the researchers employed an indugtive approach to pr)rA‘tR data

’
obtained from observations and interviews, wth be‘d@ in @;zt;rs 3and

4. In general, this strategy will be utilized cMs the‘ﬁrst ond Eesd\third research

ol

Ipr seirc@ to apply theory or conceptual

/i

objectives of the study.

1.6.3.2 Deductive Approach\

Deductive practices_can also

s

. d : . -
frameworks. Differeat from'ind N dedugtive approach summarizes specific data

and draw generKAows-

!
study employ deductive stfatégy, t%?nswer the study’s second, third, and fourth

& Y
researchobjectives. }'h a }o ch.@ually occurs after the researcher conducts some

<)

ohamed Y: & Romli, 2019). The researcher in this

inductive analysis of the data @Q;Eéd in order to discover the theme. This will aid in

a
\
k the study’s objectives in mind. Deductive approach helps the researcher to
exXamine on how Malaysian Syariah courts deal with Civil matters involving people

Qith disabilities through the observation’s method.
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It also assists the researcher in describing the issues that exist based on the
interview data, and the researcher will eventually recommend an empowerme
suggestion will be based on the data from the study’s first, second, and t@arch
objectives in general. It consists of empowerment in resolving the issAg having a

better legal procedure for Civil cases involving PWDs in Malaysian Syariah Courts.

\

1.7 Literature Review \q
Disability is a human rights issue becauseéyPersons with a |I|t|e§face

| &

inequalities, such as being denied equal access to th carefe ployment,.edlcation,

Y- NV
or political participation as a result of their disabity. In N he n r of studies

in the field of PWDs can give society a d%\{odi 3 h exp@r and impact on
%

the importance of preserving their hum t w Thgs, he study is carried
A

out by reviewing some readings fr% ugsotirces suc asc%sicles,journals and other
udy

“« Q-
re 0 thiélﬂ!allenges of Syariah Court
\

institutions in handlin asglnvolvirf,y i@)utside of Malaysia and other
related matters such as proaural‘% \Aﬁzﬁ}ents.
In al-Qur’an, Surah uj ea)%med that: -

related sources to find any

S

leslation: "O mankind, indeed We have created you from male and female and made
0

u peoples and tribes that you may know one another. Indeed, the most noble of you



in the sight of Allah is the most righteous of you. Indeed, Allah is Knowing and

Acquainted" Yv
(A-Qur’an. Al- %49:13)

According to Tafsir Ibn Kathir: (abridged) (2003), the verse i that Islam

makes no distinctions between human positions based on gender; ality, tribes, or
skin colour. Every human being is the same as the next. emfference between
them is their religion, which is based on their obedien lla th@ and their
devotion to His Messenger. The benefits or advantages from or:indi ual {0 er

| &
not for

ng them.

minat%o?a so will not
s, including leaders and

ed, as stated in Surah An-

can only be seen on the value of the most noble and*sighteous ‘g

humans to determine a person’s strengths and weakness

be tolerated in any action under Islami Ia@ld,
%ud eme\ntT

judges, must uphold justice when any |
Nisa [4:58]: -\\- ) & g}

C. «®

Ly &
s

Translation: render trusts to whom they are due and

N

ﬁ%‘* o

when yotg&g!!bet}N n peop tmﬁige with justice. Excellent is that which Allah
Y

'
ndeed, Allah is e@earing and Seeing.”

S
%\ (A-Qur’an. An-Nisa 4:58)
First and foremost, numerous studies have defined the definition of Persons with

isabilities from various perspectives and fields. The United Nations Convention on

the Rights of Persons with Disabilities (UNCRPD) recognises that “disability is an
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evolving concept”. The term "Persons with Disabilities" refers to all persons with
disabilities, including those who have long-term physical, mental, intellectual;

sensory impairments that, when combined with various behavioural and er@ental
barriers, prevent them from participating fully and effectively in soci an equal

basis with others (UNCPRD, 2006). Persons with Disabilities are defined by the Persons

with Disabilities Act (2008) as those who have long-term physical, tal, intellectual,
or sensory impairments that, when combined with other ez, prer/ent them from

fully and effectively participating in society (Relate Malaysia, 2017).

3
N4
Meanwhile, Persons with Disabilities, accoging to Rosmawa 0(’8)-,3§r’gthose

4
who struggle with limitations in mobilisation enw er ph%?_ig (body),

efineﬂ%?Wan Sabri et

<<

al. (2013) as a person with different ne cal, senso comn@cation, behaviour
\T Y
and emotional and physical charagt al di SIT uéﬁ is clear that the term
4]

"Persons with Disabilities™ in \ er sense refe to“pe&l& who have disabilities that

impair their ability to perfo job, t'ereb a fect@heir social interactions. Even

t
though Persons with E%ies hav‘o i
welfare should be,QWd, @/ in I<.Q and Syariah aspects.
N

The study_in'the Islamic apl)ctﬁ%(f(j)und that the existence of this entity within

society b u%a sig}nye o@cu'ﬁities to play their role towards the survival of
é&x

this u oup or entity gas@n three main elements, which are al-Ta ‘aruf, al-

o
iti ey deserve a good life, and their

T I, and al-Ta‘awun. Thekspect of al-Ta‘aruf refers to knowing each other in

tanding and accepting their differences and disorders. The element of al-Ta ‘amul
Oans be friendly and communicate with them by respecting their lifestyle and way of

life. Then, the aspect of al-Ta‘awun completes the signals or symbolic of their
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existence, which is to help them fulfil their needs and create opportunities and equality

in all aspects of life (Azman Ab. Rahman et al., 2014). YV
Passed studies have also discussed some munakahat issues in |WWDS
rom B'e

Based on the opinion of the jurists related to the issues such as Wali f ople with
visually disabilities, witnesses among the PWDs, and so on it i scussed and
transformed through the opinions and arguments of the jurists ing the issue that
we can find in the books of figh. On the issue of Wali Y:: ple with visual
disabilities, for example, there are two schools of thought that al an

people with visual disabilities to be Wali. Despit rences of opi sl) ISsue,

‘ -

people with visual disabilities are allowed to be bas grouQEQs/presented

95& and Hanbali

It is according to the majority of schola WHana I,

938; @msarl 1418H; al-

schools (Ibn ‘Abidin, 2000; Ibn Rusd,; I Haithami
\ _\
Nawawi, 1997; Ibn Qudamah, 14 t@ssuch issues have been
0
widely discussed. It is not, hoK described or ransf d into a procedural form,
especially when it comes t mpo ry issues be@ﬁn the PWDs and the Syariah
[
Court. : > %

Alotofr ms n@also @ed solely on issues concerning PWDs
N
from the per m

significa utlonEtyve bo ('/Ensiklopedia Figh Orang Kelainan Upaya

(OKU \ uthordls Sses tf\f}'ue of ‘Ibadat, Munakahat, Muamalat and Jinayat

5%
%

Rahman (2021), for example, made a

r to PWDs in the conte of Figh and its legal debates. Besides, Azman Ab
netal. (2014) also discuss the book titled "Figh Jenayah Orang Kelainan Upaya
OKU)" as it relates to Islam. In the context of the execution method of the punishment
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against the disabled, the author touches on the crimes of the disabled that involve hudud

punishment in crimes such as apostasy, theft, drinking alcohol, and so on. Y-

In the book "Figh Munakahat Orang Kelainan Upaya (OKU}",C@author

describes marriage and divorce in the context of PWDs. Among the issueS’that have
arisen are those concerning the marriage contract, divorce, zihar, li ‘an, and ila' (Azman
Ab Rahman et al., 2016). Thus, from those studies, it can be ob at the discussion
on the issues relating to PWDs only coming from Fiqh@m‘ the other hand,
the writing on issues concerning the PWDs and the iah CMted%.its
| &

4

\chau‘engeéf\‘;;/;ah Court

procedure and empowerment is less debated.

Furthermore, many passed studies on the %ues

in Malaysia only focused on areas s ch% positi

Malaysian legal system, conflict of jurisdictio b%?
art' h u

Malaysia, the jurisdiction of Syari in Malaysie, ns(%vdardized enactment and

yari ourt under the

'viI_sQQSyariah Courts in

9 %
practices of Syarie Iawyers,\ 0 on. am;ﬂé’vtonsider Lawyer Syarie’s

N
unstandardized practices.in a alaysi‘n states as@’ul Monir Yaacob (2015) wrote
ey

!
in his book titled "Keh Isia( ah h Syariah." The researcher found

that the author p@a s@/ and orized body be formed to administer

N
Syarie Lawye@may ain r',t& s[@%’grdize its practices across fourteen states.
I% suppo ed u@‘\wang s findings in his article titled “Peguam
N/ X

Syarie E aysia: Realiti Se dan Prospek Ke Arah Penggubalan Akta Profesion
N

Syarie" (Musa Awang, 2017). The author examined the differences in the

: statutes relating to the administration of Syarie Lawyer in each state of Malaysia and

oposed enacting the act (Akta Profesion Peguam Syarie) to give authority to the

authorized body, and standardize the administration of Syarie Lawyer at the federal
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level, similar to civil lawyers. However, the researcher is of the view that the study on

issues concerning procedures involving the PWDs in the Syariah Court and its

issues such as provisions, implementation and procedure of conducting @}ould
also be highlighted. A

Other than that, Mohd Nadzri bin Haji Abdul Rahman, Ibrahim (2015) also
discussed the role and duty of a Syarie Lawyer in handling casesgmsSyariah Court. He
also went into detail about Mal’s trial process as a refe or trle legal Shariah
practitioner. The significance of that research is to provide Mput or information ow

| _ S
far theory and substantive law are currently p d.” Furthermofe! writing”about

_ _ _ YNy
current practices can provide practical results twa'! notw in tl'%:hterature or

library studies. Having said that, this ar; 'Mever oes ot ad@ss how Syarie

Lawyer handles cases involving PWDS.N s critica
A
n@s Mal Cases involving

)

co
6 o
PWDs in the Malaysian Syari rt. A<3-
N
Furthermore, t nd%tand the signifi ar@ laws pertaining to PWDs in
Malaysia, Zulazhar Tahir al. ZQQ i ssreef}ﬁtudy about laws related to PWDs,
in which the rese@&cu

—

derst@current issues and

situations regarding how practiti

-

L evel nt of legislation of PWDs in Malaysia.

\W )
This is becau% isami r?ht @g'lﬁonent of realising the desire to see PWDs

treated e Qwith ‘c')t J?yn IsfizéJ people. This study also discussed the issues
4&/ it

regard position D@aer the law, as some loopholes or gaps should be

-

ighted to preserve their riaﬁs and welfare, such as those mentioned in the Persons

isabilities Act 2008. However, this article does not highlight the issues or gaps

OSyariah Court Civil Procedure in conducting cases involving PWDs, such as the



registration case procedure, the trial procedure, and the management of Civil cases

involving PWDs. Yv

Nevertheless, recent studies have discussed the need for a rg!@re for
handling cases involving the PWDs in Syariah Courts. Surdi Roslan, hammad

Ariffin, Hashim, Hasnizam, Baharuddin, Ahmad Syukran &, Ab ;hman (2021)

discussed on the literature analysis on Syariah criminal trial res for PWDs in
Syariah Court. The researcher found that many aspects mu i vestibated in order to
strengthen Malaysian law regarding criminal procedures inwolving the . E?j.ngs

41 N

like this are critical in comprehending the policyaissues that arise bétwe t-h‘é?’WDs
_ 4 b 3

and the Syariah Court. The researcher also fouw thew rentl;\z?go clear and

specific guidelines or standard operating Mres involving Syariah Criminal trial
% &
C

procedures for the PWDs. However, this asticle only foc on t@aps in the Syariah
Criminal Procedure relating to P d do \IS u & Civil cases involving
PWDs in Syariah Court. Thut\ IScussi 0@1 to include other aspects
of both Criminal and Civil C?-'mvol ing the cases related to PWDs
at the Malaysian Syari%t. s

The resea@s c@to e the reading on the issue to include
NS

studies from @unt esa h'gbr s of Syariah courts in other jurisdictions.

For exa@e cc}u yB ni@ca?{ussalam,the researcher found that Dy. Zainab
(2ocm study titl "P';rk@ngan pentadbiran mahkamah syariah di negara

B i Darussalam", had fourﬁgeveral findings. This study discovered some findings
%ea of management, such as the jurisdiction of court registrars and marriages
Ong mixed, and that there’s no synchronisation on the registration of cases in the

Court. While in terms of process in the Court, procedures and criminal law are lacking.

£/
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There are some gaps in the law’s provisions that cause the Court to encounter various
issues in administering or implementing the law. This study suggests I
improvements based on the findings in order to elevate the Syariah Court t@el of
the Civil Court in Brunei Darussalam. However, overall, this study d@;@ mention

any court issues concerning PWDs in the aspects mentioned by the aR

Meanwhile, Pengiran Haji Badaruddin (2014) in hi s found that the
application of magasid al-Shariah in judgements before th Y:: r in Brunei is
very minimal. The author has examined some Civil cases, analysi the h ra
Mal Mahkamah-Mahkamah Syariah (Pindaan) 2 ow far th g‘a ab(éﬂes the
magqasid al-Shariah during the judgement. Howeyer, he réseQ disc d that the

author did not mention any issues invonreM in S%ria ourt &ﬁé\ts relationship
e

with magasid al-Shariah. Despite the re e@ the procedure of

.\

hlighted. The section

r’s analys'
Civil cases involving PWDs in B yar t

under "Orang Yang Tidak BeK aan"

it. Thus, more research shou nducted teyi

(..)
&K&d a limited discussion on

esti how the Brunei Syariah Court

currently handles case be used as a reference for case

g‘
:

(
gan a

. (./
handling and man of Cli’l| cases mvoh@g PW

&
In Ind esla) he o%r}ha owledged the difficulties that people with

ag@r of the report written by Irwanto et al. (2014)

disabllltl ccor ng 9
underlﬁI 3, WhICh i Iegﬁ‘l fr\’ﬁze-works for PWDs in Indonesia, the Government of

Ds in the Malaysian legal system.

I e5|a as been highly con%tted to improving the well-being of PWDs, as seen in
0. 4 of 1997 concerning the 'handicapped.’ This law asserts that PWDs have equal
Ohts and opportunities in all aspects of life, including the right to an education,

employment, a decent standard of living, equal treatment in national development,



accessibility, and rehabilitation, including and especially children with disabilities. This
was followed by ratification of the UNCRPD on March 30, 2007, which was relw!ud
by the passage of Law No. 19 of 2011 on Ratification of the UNCRPD. T&;}/ law
reaffirmed Indonesia’s commitment to respecting, protecting, and fulﬂ*\he rights
of PWDs. Nonetheless, despite the Government of Indonesia's stfghg efforts and
commitments, the researcher discovered that the authors do not disCuss empowerment

or improvement in terms of court procedures involving P

system, specifically in Syariah Court of Indonesia. .\d
X

Meanwhile, some researchers argue that children also fall intéjthe 'vu'-t(ﬁ?rable"

4
category due to their inability to manage any ca?ﬂ'\atte involving the‘ggurt, such as

.ndonesian legal

incapacity of children to understand the Me or
Oliveira et al. (2014) stated that severem in the fieldshave f@d that children are
unable to understand many of the ms th&i Tre tL{Cused in courts. The vast
majority of these studies are ned with_the nglo @m legal system, which is
based on the Common La tlon and e'En Ianguage The current study
examines children’s un%vdmg m:-l i@s% in Portuguese courts. The study
discovered the us ?hqal tenhs that appea Qﬁe very complex to children, such as

"provisional SEmaion fPr (.)

inquiries s , on@other hand, believes that it is not only children

@ he rgseargh
who st w unde{stbngg Ieg@ms used by the court. Even ordinary people are

S0 unable to understah&?ne language used by the court. As a result, language

ings (_p osecutor,” "panel judges,” and "judicial

must be considered (during the trial process), particularly in cases involving
Ds in Malaysia’s legal system, for example, for those who are people with hearing
disabilities. The Syariah Court of Malaysia should consider a more inclusive approach

for managing and handling cases involving PWDs.
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The study from Beqiraj et al. (2012) also found that some group of PWDs have

a poor understanding of legislation. The failure to provide materials containin I

information in braille or in sign language is the cause of the class. @bwnh

disabilities continue to be misunderstood by the law and feel isolated wmxgalmg with

the justice system or legal and court system. One study also discoverw PWDs face

a variety of challenges during a court trial. Physical barriers or\aM’ational barriers,
Vol

procedure barriers, attitudes and awareness barriers are e fsues (Olsen &

Kermit, 2015). Examples of barriers include communica roblem, pproprlate
provision on trial procedure, a lack of understand aw princip MO@NDS
and a lack of facility preparation. V('~

Moreover, according to studies, arrler s\alsg,are one of the challenges

e iss@f communication

that PWDs face when facing a court tr is include

assistance for those who are curre or |3 e@l process is in progress
(Schwartz & Elder, 2018; Pr 011) 0 Idg%(2018) stated that lawyers
frequently charge people w b|I|t tant for interpreter services. This
is significant because ¢ countr s as @ern Ireland only finance the cost

of such services t Nho dua or flna@lal assistance and are otherwise borne

by the Iawyer rtun eI thesag}dles are only found in Western countries
t

and are rar IS ssed nt exKGLSyarlah legislation, particularly the procedure
of Sya rt |n .Cases;te ated to PWDs and its challenges. The researcher
Vi t current researchet‘s%Pould take this issue more seriously and investigate it

0 Furthermore, researchers discovered that external studies, such as those

conducted in Qatar also, pay attention to and elevate the position of the PWDs by
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ensuring the appropriate rights obtained by them, such as knowledge acquisition or
information literacy. Hence, in collaboration with the Arab Organization f?ﬂm
Language Interpreters, the Ministry of Awqaf and Islamic Affairs (Q@Oll)
published the "Islamic Dictionary of Gestures for the Deaf," also knoWF&al -Qamus
al-Isyariy al-Islamiy. It is a dictionary related to Islamic teaching, sW:ally for the
hearing impaired in relation to worship (‘ibadat). Through the dicti@nary, topics such
as taharah, ablution, and prayer have been written or reve Xu.ghlslgn Language.
Thus, if seen, this can be used as a guide or an example in‘developing |ne related
to legal procedures for cases involving the disabled a medium d'ss&ﬁ%latmg

legal knowledge to Malaysia’s PWDs through f matéri ourc\%\'bout law

from sign Ianguage-based-material,braille ot rs. Se, th WDs@gamaccessto

no@‘behind in getting

A
a knowledge. A
o T S

Meanwhile in Paklst ecen %rj (‘:‘ou&t&cmon directs Pakistan’s

federal and provincial gove s to take to @ realise equal participation of
(

people with dlsabl|ltle%0 Ijaz 020):

ﬁ@le stated that the court decision
came in response a petition om |sabled€tiorson who had been denied a job as an

the information by using a more inclu ap ach and

elementary sc g qty eg}/lultan. The court decided that the 2%
employm %mus el pI me nédfat every tier of an establishment. The decision
upheld C|ple gf offabl ommodation recognised in the Disability Rights

, holding that smﬁ&R/ providing employment is insufficient. Pakistani
tles are also obligated to make necessary and appropriate adjustments, such as

Oessmle infrastructure, assistive technology, modifications to the work environment,

and other forms of support, so that people with disabilities can effectively perform their

job once appointed. So, it can be seen that the court's decision has the potential to
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improve the lives of millions of people across the country, particularly PWDs.
Pakistan’s federal and provincial governments must not only implement this d ,
but also reform laws and policies regarding the empowerment of PWDS, iacluding

providing an appropriate legal procedure to handle cases involving P ourt.

¥

Even in the case of punishing the guilty person, the court and thellaw have stated

%

the conditions for inflicting punishment on the guilty perYﬂar example, K.B.
Marysiuk (2020) discussed on the imposition of punis@ keebing the identity
of the guilty person in mind. Consideration of a guilty¥per nMiy Q%r,ing
e' N
punishment imposition is one of the main conditi or'carrying o pr-hg:aple of

s b %
individualization of punishment and a guaranteeWositTeg&f Ir quzT_&Hment. The
characteristics of the person who commicwme sﬁpul wayié\considered by

u

the court when imposing punishmeN se they ha\@ significant, and

A
sometimes decisive, influence on % and &ﬁ\g ment imposed. One of
0 &
|

the necessary rules that must y during im s‘l‘tic&g'punishment is to take into

account the features which wutleriz the identity @he guilty person from various
i

side (physical features% sex, age, he tyc% lon taking into account physical

defects, disabiliti ,}Ngnanc* o\

crime). Hence M li g?l i
Id 2)

nsider the p ysic%_characteristics of the applicants to ensure an

the court %
app&%ycedué silits a§\fulfils the current needs of PWDs. Thus, Civil

N
pr\ in Syariah Court,\c{Qch as case registration, case handling, and case

ment, should be empowered.

0 Furthermore, in order to strengthen the Malaysian legal system, the Court should

ensure that all of its procedures and management practises are compliant with Shariah

woma the moment of commission of the

Ses ia)(g\bving PWDs in Malaysia’s Syariah Court,
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principles. Outlining the Civil Procedure concerning PWDs in Syariah Court is
considered as upholding the justice of PWDs, for example, by providing thevm
services that are appropriate for their disability condition. Lerpiniere & S \010)
in their research titled "Taking Service Providers to Court: People'& Learning

Disabilities and Part Il of the Disability Discrimination Act 1995" %nd that many

people with learning disabilities experience unfair treatment mey go to shops,
to{our about the unfair

ive b riwch is the

3

o '\

ilities and MC@ the

mJ y fo@ple with

learning disabilities. That effectiveness w% ateduﬁ)y a ysmg_éeg~ egal process

followed by two people with learni 1sabilities who 0@1 against service

providers under Part 111 (Case Studq Sports %n )(\T attoo Incident).
S

banks or elsewhere. But very few people take legal action o

treatment they experience. This is due to the legis

effectiveness of legislative use of Part Il (Goods,

3

Disability Discrimination Act 1995 (DDA 199

On the other hand, the 1995 uId fgrceq?)'d promote rights model of

K\

disability within society a?w\oler re 11 es a requirement on service

providers to provide a%le serviees f QE/Q people. Same goes to the court
services in the Mn I@m Tj%court should consider providing an
appropriate s for exe a)CI ed in Section 26 of the Persons with
Disabilitie t 08( ct 685 wh.jé:uls access to public facilities, amenities, and
servic I as bﬁl ted provisions involving PWDs under civil law,
se mentioned mtheﬂ%ﬂes of Court 2012 - Order 41 - Affidavits (O. 41, r. 3),
119 (1)(2) of the Evidence Act 1950 (Act 56) - Dumb Witnesses, and Section
(1)(2) of the Criminal Procedure Code (Act 593) - Procedure Where Accused is
Suspected to Be of Unsound Mind, must also be transformed into written procedural or

guidelines.



This is because even the current Malaysian Civil Courts lack a comprehensive
procedure for dealing with cases involving PWDs. There are no guidelines or Sw
Operating Procedures (SOP) that outline the actions that should be follox@\egal
practitioners or PWDs while dealing with civil court proceedinAgspite the
government’s efforts to uphold and preserve the rights of P\Whrough the
implementation of various policies and laws, Abdul Wahab, N Arshad (2016)
stated in their opinions that a number of literatures have c A&e:or the legislation
as doing nothing much to solve the PWD issue. Several erns, uweloyment,
require additional improvement, particularly in ter the applicati nbf@ and
policies, as well as employer understanding op ratio olve\E-e issues.
Therefore, the researcher views that the Ng‘an appli.é’fgg should be
broadened by providing appropriate amenitiesand servic Pwegvhen dealing with

any cases at the court, such as provﬁ%a spem\na

N,
interpreter, for example) durin rt trig' for people <<}Wt@:hearing disabilities.

N

In conclusion, the re r diicove hat @to the academic or knowledge

@vices (sign language

it
gap, less research has%conducje t jghlig, the issues of Syariah Court in

handling cases in@gDWDls, ES\Ia”y iD{&ﬁaysian legal system. The researcher

&
also could not EMy specifi qduE)@handling the Civil cases involving PWDs
¢
a

'
after obser ana:j?h pro@ns such as Syariah Court Civil Procedure and

Araha %n. Tﬁ'er e.’furé\ research into it should be conducted, and

N
co sive guidelines orN%@N to manage cases involving PWDs in Malaysian
Courts should be developed to empower the Syariah legal system in Malaysia.

a result, there is an urgent need to empower the Syariah legal system in terms of
Islamic law pertaining to PWDs and investigate its current issues in handling PWD-

related cases at the Malaysian Syariah Court. With this research and investigation, all
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problems will be overcome, and suggestions for improvement to Syariah Court
institutions in Malaysia will be made, particularly on the registration procedu

handling, and management of Civil cases involving PWDs at Malaysia's 8@3 ourt.

1.8  Significance of The Research V:

This research has several significances: - ? '

I.  This research is significant to the govern poli 'es%dountry. It
corresponds with an Action Plan for Pers?ﬁisabil ies ( P):I\@E;/sia
2016-2022, Strategic Thrust 8 that focused Ofr "encaliraging’the Q%érch and

mding @Sﬁprovement

&

development related to PWD and spread the

actions". \%

ii.  This research will also ity other a\hﬁmox r@nisations, such as the
& )

ar

Department of Syari y Malay. a“(JK@’) and Syariah Court of
_ _ 2 _ _
Malaysia, when ha D! at Syariah Ceumt, thus upholding the national
legal system an%w Law.;' M xgulz?

@)

iii. This rese@icor@ Sya@ﬁtudies by providing new information
AN
to str han empowering ic Law for matters related to PWDs in
Sy@rt. &
A A

iv. his¥esearch also indic%tggﬁe issues related to PWDs at Syariah Court that the
\

current legal practitioner has rarely discussed.

0& This research can also solve several problems aroused among PWDs and

Syariah Court during conducting the case among them and increase the

=

country’s high level of Islamic judicial system in dealing with PWDs cases.
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vi.  Ultimately, this research can help Malaysia become one of the Islamic countries
that is ahead of other Islamic countries in discussing PWD-related s

particularly marriage, as well as legal knowledge empowerment ﬂ%ws in

Malaysia.

Overall, the research will improve our Shariah legal system in M%zocusmg on its
matters related to PWDs in Syariah Court. T

l

4.

1.9  Scope and Limitation >\
| O
The fundamental goal of this study is {E accomplishthe research E’Bjectlves

|\at nee@g;ddressed in
eri @he necessary data,

this study. Realizing the time constral |culties '
g.éxcases that fall under

the researcher will only discuss issties and cha %Ia
N
Civil or Mal cases at Syariah C

g@egal procedures of Civil
cases in Malaysian Syariah Cou ha]

Nonetheless, there are some limitations and% att

related to Syariah Cr| |nv0I ng PWDs L@/arlah Court. The researcher will
also go over gener PW c<i 4 cordlr@}6 Syarak and the Malaysian legal
system. The study wilhdeter her ouﬁémrent Syariah Court legislation has clear
definitions, p fons, nd pr. e(ilreija PWDs in the Malaysian Shariah judicial
system. I e aecom shed b@nalyzmg and observing legal documents such as

w ourt Civil Proced ‘ict or Enactments, as well as any Arahan Amalan

i y JKSM that outllnes the procedure for Civil matters involving PWDs in

Q iah courts.

The researcher will also look into the current practice of Malaysian Syariah
courts in dealing with Civil cases involving people with disabilities. The researcher will
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conduct interviews with numerous legal practitioners as well as observe existing legal
practitioners conducting such cases. As a result, the researcher will identify th?u!s
and challenges that arise and propose complete empowerment that can be i@nted

to assist the Syariah Court in dealing with such cases in the future.

Aside from that, the researcher will not go into detail about the,limitations on
the categories of PWDs in Malaysia. This is due to the scarci ata on PWDs and
its relationship with Syariah Court in Malaysia. So, the researc ill Jiscuss the study
in general without categorizing the PWDs. The issues,and suggest nMoweqnent

[ N
on the procedure of Civil Cases involving PWDsai ariah court e enc\&?asized

S ortus e

scussion' very well.

t énterviews with

rience with Syariah

in general. Thus, the researcher can devote the f ntio

Lastly, in terms of respondent ﬁ% iss
several experts or individuals who Eave ec annj
legal affairs related to court insti%’ 4 s%h%i h

4]
JKSM officers to obtain detaw clear 1 ation.\T'he researcher also will look

N
for any PWDs who dirgetly Rindirec\b ha aqy@ence with court procedures in
r pea is

Civil cases to get thei ective on gl@and challenges of having a case at

Syariah Court of @. Th@her d@ot limit the respondents who only had
e )
experience Wiﬁ% pracedur nf*de&%’éroaden the opinion from many angles and

con

Of

D

7\:1:

t Judges, lawyers, and

g

@

points of \Qbecat}se f the pand COVID-19 phase, the interview will be done
N

in tex sical, and nIirf:: f@ﬁts dependent on the conditions and choices of the
&
den

rism s. The findings obtf%d from respondents will supplement and reinforce the

s of the researcher’s study, allowing this study to achieve its objectives
Oroughly.



1.10 Conclusion

Chapter 1 summarizes how this study will progress by outlining the?ﬂs
background, problem statements, research objectives, a literature evaluati on.
In summary, the research is all about empowering the legal procedur@*ivil cases
involving PWDs in Syariah Courts of Malaysia. The objective of thé research is to
identify the definition of PWDs and their position according M and Malaysian
legal system. Then, the study will analyse the current %n 'Syariah Courts

regarding legal procedures for Civil cases involving PWDsin Mal ysWthan that,

L 4
thus, the research will investigate the issues and c ges that ari e}n _@Iegal

i CKI{O ysia\a‘,m propose
(7 invou@RIZWDs in the
&

procedures of Civil cases involving PWDs in th

the methods for empowering the legal proc

Syariah Court of Malaysia. \:>
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