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20 INTROUDUCTION Y.
The background of this study was briefly explained :n the previ IS s'e&)’@?. In
this section, the literature review related to the is of cou‘r;, jie\@)\justice
V \NQ N
, €xam

system in Jordan, the importance of e-courts urt ?management
the difference between

systems, e-court system in Malaysia. A@J t
ent system and its

traditional court and e-court, finaIIE highligh ca?
benefits. % &

"o

authority t Juaate gal=di u(es\Qe}ween events and perform the administration

ofjusti‘v il prg dradministrative issues in accordance with the rule of law
(DaASO). \‘-}’

oth common law and civil law legal systems, courts are the central means for

Opute resolution, and it is generally understood that all individuals have an ability

and right to bring their claims at the a court. Equally, the rights of those accused of a

A courtroo\'% trib alleg(gvgovernmental establishment, with the



crime contains the right to present a defense at the court. The system of courts that
explains and performs the law is collectively known as the judiciary. The placwl!ve

a court sits is known as a venue (Topulos, 2005). ('}

The room where court proceedings occur is known as a courtrooﬁ and the
building known as a courthouse; court facilities range from simple ‘and very small

facilities in rural communities to large buildings in main cwﬁlackstone, 1830).
The practical authority given to the court is known %Sdictbnw
court's power to decide certain kinds of questions or petitions(Arya, 20

The term "the court” is also used to refer%resﬁdi officer oé-%fficials,

usually one or more judges. The judge or arxf.ju \ay als ch’ollectively

referred to as "the bench” (in contras 0%&

to as "the bar"). In the United Stat ,an\(ﬁth ‘oerT

"court"” (in the case of U.S. fedg% ) by law is used tofd?smbe the judge himself
1).

q <{-
or herself (Hassan and Mokhw Mted\.&%{es, the legal authority of a
court to take action is seﬁzn perso ;Ijj?soﬁc@ubject-matter jurisdiction, and

ich is the

ys an ers, collectively referred

W_\jyrisdictions, the term

- - - V - - -
icial systems in Jm; Jordan’s constitution guarantees the independence
udicial systems, clearly stating that judges are “subject to no authority but that

QA:e law.” While the king must approve the appointment and dismissal of judges, in

practice these are supervised by the Higher Judicial Council, which forms independent



decisions regarding the periodic recommendations submitted to it by the Ministry of

Justice (Abul-Ethem, 2002). Y~
2.2.1 Types of Jordanian Courts 1(')
dete

The Jordanian Constitution, 1952 and its amendments rmined the

foundations on which the courts system is being based while the details of the same

were left for special laws. In fact, it provided that the jud thority would be
assumed by the courts of several types and degrees and \Q?s shall be

issued according to the Law in the name of the King (Jorda nstitution, 952)’?'
o
Further, article (99) of the Constitution divid e yp%s: civil,
b ¥
religious and private courts. In fact, article (10W' e

degrees, sections, specialties and mannerewn
private law provided that this law shN

(Otani, 2012). (’) " c}&
2.2.1.1 Religious \% “‘i?/:

The religious courtwuve sriari’a S amic@v) courts and the tribunals of

[
e
o
>

2
other religious commu%namely\,t f,!h@& ristian minority. Religious courts

@
have primary an Mte chrts deal(-g#y with issues including personal law

such as marri Nvor e, in anceé)@child custody. Shari’a courts also have
'

jurisdictiopfOver matter per?in g tKQbe Islamic waqgfs. In cases involving parties of
differe wns, re‘g;u colrts @urisdiction (Abul-Ethem, 2002).
Y
A e

Special Court
This court was established by a special law, which is also called the State
chrity Court. The reason for its created is the cancelation of military courts in

Jordan, this court composed of military and civilian judges, which concerned and



focused on crimes of inside and outside security of the Hashemite Kingdom of Jordan,
drugs, terrorism offenses and other crimes. The results of this court can be aw!d

before the High Court of Justice (Abul-Ethem, 2002). q

2.2.1.3 Civil
The same means the courts that has the general jurisdiction % ice the right of

giving orders through trials over all the persons in all the ci criminal articles

including the cases filed by or against the government to the Iu@e articles
in which the right of jurisdiction may be vested upon Treligiqus o cial Qeurts
J N
pursuant to the provisions of the constitution y other legiskatio aé({sl.'l’cable.
’ X
of First In%#ce, Courts
atiorl;@)reme Court).

Cod@apoleon, a French
A

However, the civil courts include Magistrate C , C

of Appeal, High Administrative Courts %ﬁgﬂtourt

The Jordanian civil law system has its ations i

legal code 2-implemented in Egy w ea;‘l%rxur

“ &
The following is the classmcaN thi M; \A“/
1. First DegreeC%Y. vjl §
Magistrate's Courts \" d &
First Inst@s Q

0- &burts N\
%ssation Cmg' Yg\

L]
N
4 Higher Justice Cou&'lthe Administrative Courts).

ul-Ethem, 2002).

1.4 Jurisdiction of Magistrates Courts in Jordan
These courts are constituted of a single judge or sometimes two judges. These

courts are spread all through the several governorates, districts and areas of the
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Kingdom. However, they are formed according to a regulation to be issued by the
Council of Ministers pursuant to article (3/A) of the Civil Courts Formation me
(17), 2001 setting their venue jurisdiction. Further, they shall practic \ower
vested upon them pursuant to the Magistrate's Courts Law or otherm&uy law or
regulations applicable. However, and according to their Law, then they shall have the
jurisdiction as follows:

In Civil Cases: z

1. The civil and commercial cases related to a m a‘Bb\odmmovable

property provided that the value of the c@avatter all_not fx three

thousand Dinars. \/‘T
NN

ue @‘fe claimed matter

shall not exceed three thous mars &

2. The counterclaims regardless of the Iue

"’_.)2

3. The cases claiming of damag rovi d that

&
4. The counterclaims clai danQages nati rom the principal case

\ &
falling within the jurisdiction r agis i@é’s judges regardless of the
amounted bem%; ofin "t &(ﬂ!térd@

5. The matter %@ched e pr aI case of the interest, damages,

beneflts d expens ss ot‘bﬁé/value
6. The S grr?:htf &at&j% traffic and drinking which use is being

% y theb rles

e cases of reposseskag*(he property confiscated from the holder regardless

E f the value of the said property provided that the ruling related to the property
itself shall be avoided.

0 8. The cases set for vacating the leased asset if the value of the case (i.e. the

annual rent) shall not be more than three thousand Dinars.
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9. The cases set for distributing the joint immovable properties regardless of the
value. Y-:

10. Attaching the movable and immovable properties provisionally i@cases
falling within their jurisdiction provided that the restrictions s in the Civil
Procedures Law shall be observed regarding the permiss 0 attach in
addition to having the competency to attach the ben fitsmanated from the
matter disputed in protection for the same against t Y;s.'

11. Dividing the movable properties regardless of t lue if be idable and

'Y
to rule for selling the same under the sup@f the Exec r‘D@ment
if not being dividable. \4' \/‘T

12. Further, the Magistrate’s Courts ha&lsythe ny‘pe 'sdicti@‘sentertain all

137@%f the Labor Law

No. (8), 1996 which provi hat (@g&r £ Courts shall have the
o viceplois

the labor cases according to t ovisions of ar

jurisdiction to urgently the nat om the individual labor

disputes to the excl %fthi
including rem%( authority

Law provide@hthat the f d within three months as from the
date of filing the sa ourt&éQ
@ ! C.)
In Crimi Ses: 4
he% ate’ s thegjurisdiction to entertain all the violations, false
Y.

Imonies crimes, perju@ﬁulted from magistrate’s cases and offences which

@w remuneration at the areas

—

Ximum penalty shall not exceed sentencing to jail for a term of two years to the

0 xclusion of:



12

1. The offences shown in the first chapter of the second section of the Penal Code
No. (16), 1960, i.e. the offences committed against the internal and TI
state security. ('}

2. The offences for which a special provision was made to the eﬂ!&@at a court
other than the Magistrate’s Courts shall entertain the same. Y'

The Jordanian judicial system is an effective judicial system in‘thie cornerstone of

achieving justice equality and safeguarding the rights of citi Y:h exercise of the
judicial system in Jordan through the courts shou giv, n.\e\tdcourts in

"AY
f the legal systém *ﬁ?‘ordan
of {Jfl on %W matters,

accordance with provisions of the law. The main sou

are the Constitution, which is to identify the ¢

and French law, particularly the law of “Napole

the courts into three types: ordinary cOuts za/il), religi

Civil courts consist of the court of Qﬁblnstance\hid%is [ ];e@sted in (the first level
J&v N

to consider the issue), the Co ppezﬁ whi &nterq. the second level of the

ioned tously divided

our Qnd special courts.

cases), and the Court of C@\Nhi’ high s&:dicial body in the Kingdom
(Abul-Ethem, 2002). S
's ¢ &
& O

N
2.3 ELECTR&N)NCO RT c‘:rdum_‘gy
Q- &
’35,4 toty
Tﬁi f e-court Will assj{t/ o link all cases procedures between all courts via

S

onﬂQKJudges can consider the"appeals online wherein the case remains in the same
‘% court but the higher courts give its decision online based on the recorded facts
the case. Such a step will not only help the people but will also reduce the backlog

of cases files (Kumar, 2012).
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Further the use of IT in the areas such as recording of court sessions, high
resolution remote video to determine fraudulent documents, fingerprints scan w
verification, remote probation monitoring, electronic entry of reports an ork

will further speed up the court procedures (Kumar, 2012). A

The definition of e-court or the court of informatics is: %ss where the

traditional courts are made more effective and speedier throu se of (ICT) from
case registration till its final adjudication, all is done in an v‘ronment (Arya,
2012).

hieve Y'very great

Sherwani (2007) showed the experience of the trlc rachi st(qulstan) in
implementing the case flow management sy
advantages to the court system in thi Nher O7).d§@reover, Schrinel
(1983) explain that the efficiency of e cc% Equ in its recording
procedures that is each court @na@e to sa cou:@}e ords electronically to
S"
&
2.3.1 Importance of Syste ' 0’
4 ¢ &
The e-cour \m c\ﬁd to ca basic case information as they are
filed, and trackw anc -

Thli?}%'ures that basic case data is entered only

e

once to av ﬁ;epal dﬂ:m@}atlve processes” Schrinel said 1983, adding
that all Qj [

the . The e-court sys:@') also minimizes or prevents errors in court fee

pafe s, by automatically assessing the correct fee to be charged. The system
C

ds payments made for each case and prints out official receipts.

protect them from damage or I

nfofr ‘about‘ges would be readily available both to courts and

ssigning of cases or "docketing™” as well as raffling of cases to judges are all done

electronically through the e-court.
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The system also monitors and manages important case dates, and records
different actions made during hearings, as well as the status of cases(Schrinel,
Mohamed (2011)conducted a study to explain the development and imple@m of
e-court system in Malaysia, the study concludes that e-court s must be
implemented in all the country courts due to its importance in facithhe judicial
operations nationwide. Moreover, among the other advantages to this system are case
filling and electronic indexing in which all cases are upda QY

ily basis and can be

accessible anywhere, the other one is case proceedin ich i c?ﬁd&g&ording of

"AX
witnesses, judges, order and judgments. l C—}
P 4
é g

2.3.2 Examples of Court Case Managemen?sﬁm \ &
The case management information awhas %}ee velo by American
e

Professional Development Advisory (M e of the onal roiation for Court

\3 £
air}‘s nnel C:m;{?'ragement subsystem; a

7]
budget and accounting subsy: mand ag}ogii%nd facilities management
subsystem (Steelman et al., . The hear agb%ystem is the case information
[
subsystem to support @rt’s case flo mr@g/ement efforts. This subsystem was

designed to supp(w ly case-p essm%@nsactlons for individual cases but also
A

m chtr&)&and strategic planning. A comprehensive
n

operational ¢ Mma age
% 4
automated% anagemeént

Management (NACM), this syst

f
)

9

for{ﬁaﬁon system have features supporting the

followi Wities:“inwgﬁ, dd@ing, notice preparation, court scheduling and

N
cam reparation, managér%(%t and statistical report generation. This case flow

%ement includes many technological operations such as maintaining records,

Oporting court management of pretrial, trial and post dispositional events,

conferences and hearings; monitoring case progress; flagging cases for staff and
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judge's attention and providing needed management information and statistics

Ag

Based on the concept of ‘green court’ with less usage of_papers,” two high

(Steelman et al., 2004).

2.3.2.1 E-Court System in Malaysia

courts in Kuala Lumpur were used as pilot projects in 2004. JThe camplete e-court
system in Malaysia began in March 2011 (Hassan and Mokhw&ﬂ). Four types of

CJse Management

rdinw-and

b
Transcription System. In addition, E-filing h een r intreduced to

complement the E-Court system (Hassan and MW, OM.)\ VP’

The court system in Malaysia @req
dilatoriness in resolving disputes and resulted i k-
T—? %’QK A
system known as the e-court has ntreduced. 4 e e-@t system emphasize on
the use of mechanism which iN fTe icient,

The idea of e-cou%ggz
economic crisis i W%@Med, 2 . Process servant management and
information kio&re Iso ; rl op@?ﬁons for this system. The automation of
the court sy, anywhere v}fve@;’ltal role in enhancing the role of justice help
to save rts” and ﬁrﬁzseq Ty enhance all judicial operations as a whole

(Saman, 2012) . \C-}’

N

se study has been carried out by(Saman and Haider, 2013), about Malaysian

Qctronic record management system. This case study was carried out in Kuala

Lumpur, Putrajaya and Selangor.

mechanism that form the e-court are Video Conferencing Sy i

System, Community and Advocate Portal System, and Court

QD
>
o
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The findings of the study showed that the implementation of this system led to a

tremendous improvement in management resulting in very efficient service deﬂ?ﬂo

the public (Saman and Haider, 2013). (’}

24  TRADITIONAL COURT SYSTEMVs E-COURT SYJ

Rishi (2011) made the comparison between tr@urt aLd e-gourts
systems. These differences show the main difficultiesyof the tradi o:hlgfbcga
system in the courts, in contrast shows the advantages and be}ef\jzo ~\System.

NV

The following table 1 shows the main diﬁerence%etwe Mlonal gow't'and e-

court as following: C}, Q\ é

Table 1: Differences between Court & E-Cou i W U}ranty, 2011)

\ - f\
Traditional Functioning E-Court Functioning
Physical carrying of case File, No n@-ﬁ?ﬂrry case file and evidences at each
and evidences to courtro hearing i physi orm, same are available at
each hearing. click ofymou Judge and concerned staff.
duces the,human load on the court premises

Physical carrying of J'case,

documents and , ®vidences | Lo
; \ cume ourt authorities can avoid frequent
required by e, V)

, ¥Judicial . :
3 ysic ovement of case related files and
Secretary for review: . \ avideric

ease the’ maintenance of evidences and

g
No provisicﬁﬁ ’ sDifferent courts are able to share the information
informati nline. online.
Requir ough e-court concerned Police, Hospital,
evide e arex,Forensic Officials and other stake holders can

anually in court py.}'upload the required documents to the case file
Hospital,  Forensie | from their premises itself. System provides
and other stake | adequate security mechanism like role based
USer access.

e cannot be proceed due to | With the help of video conference facility
e non-availability of | accuse/witness can participate in court room
accuse/witness on the scheduled | proceeding.

date and case delays many years
for final hiring.




17

25 CASE MANAGEMENT SYSTEM (CMS)

The case management system (CMS) is a sub-system of e %s\stem

designed to meet justice sector needs and enables the governments to ove their
justice systems by automating court processes. This system concerY:ase activities
such as monitoring case activities, searching case by ID nu also strengthens
the accessibility and integrity of the justice system by r?

g u:lers to interface

electronically with court services (Synergy, 2014).

! S‘"
2.5.1 Cases Workflow Management A
<

Figure 1 illustrates the workflow of% nagﬁmxstemﬁz:h is unique
to each individual court. This syster\(@ admin

processing, approvals, appeals, rep uctlon, a \e&Q

tors to anize the filing,
(}é& ocuments based on

court regulations and protocol orkﬂow ne @dltes case processes by

helping to clearly define s% role erm@ons for case management.

Document templates efiabl zrt staff to e w@ and edit subpoenas, warrants,
: ? '3
affidavits, orders an deC|s ns , 2014 ﬁ}’
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S

:\Benefits of Case Management System (CMS)
Q A well-designed case management system(CMS) functionality provides
eaningful benefits to the courts, such as more efficient data entry, more effective

data retrieval, better tools and enhanced bar and public access (Rooze,2010).
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A case management system (CMS) can help courts to address many problems
such as allowing electronic access to the court’s users and more effective use Vut
resources for data input and retrieval, as well as in system depl@ and
maintenance. Moreover, CMS helps secure the data records from ﬁl&uternal or
external threats. Finally, money savings, staff efforts and save the ti onsuming can

be achieved using CMS, such as electronic notification (Richa‘d: 2 )

Based on the real investigation of court management system ir‘Jord n, there is

no electronic management system was developed to, manage the cour: vities;-(see

N
appendix D & E). Therefore this study aims to d new case m ge!neh‘aystem
s b 4§
in order to manage various activities of cases at urts imJordan. N

~
According to Kabay (2000), the basic %wytha ca&‘)&bout information

systems security are that the information ed:WTot czmagainst unauthorized

soms; all o “the @mation that stored and

disclosure for legal and competiti

retrieved must be protected agaimst

ccid delitaéfé' modification and must be
available in a timelygfashion. A ?’n

jsgab@md maintain the authenticity
d,

’

Iso
g S %Jand receive. Finally, if the poor

(correct attribution)Q m cr
security practiceﬁqv dam le tog8ystem y be subject to criminal or civil legal
proceedings; @}mg gehc I'a\,vs @hjrd parties to be harmed by compromised

@
systems@ﬁay ng Vyn e se@re legal problems (Kabay 2000).Consequently,
4
ropos

the m ed system take i ccount the security and privacy aspects in order to
Ny

S Nhe information that gathered between the systems users through the various

o'vities.
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26 CHAPTER SUMMARY

This chapter reviews the court concepts, types, and activities. &} other
$

hand, the e-court concepts and aspects reviewed to clarify the advantages“of e-court

systems over the traditional court systems. The related works of%e-court system

discussed to analyze the activities of case management syste urt environment.
This research focuses on the case management impleme n A'—Tayba court in
Jordan which considered as civil court /first degree cou agistrate ;ts.%bere
are two main types of cases in Al-Tayba court are civil andgerim na.“: ses in
4 b
N

addition to financial cases (included in civil cas?v \

s
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