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ABSTRAK

defenden bagi perbicaraan yang adil dalam perundangan Libya dan Tu
Penyelidikan ini juga merupakan suatu usaha untuk mencapai pencirian yan ’hp
& da

Penyelidikan ini memberi penelitian tentang bidang kuasa tentera serta jaminan ? )

tentang bidang kuasa tentera serta menjelaskan mekanisme komposisi kehakim
jaminan undang-undang serta perlembagaan yang diberikan kepada pihak tertuduh.
lanya menyumbang dalam memastikan sikap tidak memihak kepada K%m an,
dalam masa yang sama melindungi defenden. Masalah kajian ini berkisar mengenai
persoalan kekurangan literatur tentang mekanisme bidang kuasa “tentera dan

perlaksanaannya yang khusus dan terkecuali. Persoalan-persoala muncul
melalui beberapa konsep yang dapat difahami dan hak-hak defenden dapat ditentukan
secara umum, khasnya hak undang-undang mereka. Satu pers enting yang
diajukan berkenaan perlindungan perlembagaan tertuduh .di hkamsah
tentera yakni apakah mekanisme masa depan yang perlu iakan dart ut

jaminan undang-undang dan perlembagaan? Oleh vyafg, demikiah, is
ditimbulkan oleh penyelidik kebanyakannya berkisar ten ejauh mana j
atas pihak yang didakwa sebelum bidang kuasa tentera b sarkan‘dJ dang-Und
No. (1) tahun 1999 dan pindaannya, khususnya pener%ﬂdnda&g%ﬂ Proseﬁﬁ
Jenayah Tentera Libya, Undang-Undang Tunisia 1957%dan pindaannya pada‘tahun
2011, serta kepentingannya dalam melindungi w defenden demi petbicaraan

yang adil. Bagi mengatasi masalah penyelidika a me i ‘Objektifikajian ini
menggunakan kaedah perbandingan serta pen tan‘sejarah ba
P .

enji asal usul
bidang kuasa tentera di Libya dan Tunisia,Di pi ‘m% ; ajigqlni menuruti
kaedah analisis dan deskriptif untuk menelid? secara t@il L?] embandingkannya
dengan undang-undang jenayah ketentera in gengan erujuk%kepada Undang-
Undang Libya bagi menjelaskan rundangan an sewajarnya.
Kesimpulannya, dalam memastikan isme kuasa, tentera, serangkaian
prosedur yang jelas dan proaktif

gi i perl%agaan serta mencapai
kesahan mahkamah tentera serta pendakw Ei @ an perlembagaan dan
undang-undang. Aspek-aspek% menj jektiviti’ dan ketidakberpihakkan
bidang kuasa tentera dalam meny saikm\% i ahkamah dan memastikan
perbicaraan yang adil ba 'Nsr!den. I mengesyorkan untuk dikaji
semula kerangka undan&%n keadi dan mewujudkan mekanisme
yang menyumbang kemip ke
undang-undang antar@ig ;

idar‘Q}uasa ketenteraan selaras dengan

as
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ABSTRACT

The current research scrutinises the mechanisms of military jurisdiction and theY~
defendant’s guarantees for a fair trial in the legislations of Libya and Tunisia.

research is an attempt to arrive at a precise characterisation of the military jurisii [

and to elucidate its features in terms of the mechanisms of the judiciary compositiony

and the legal and constitutional guarantees given to the accused. This will contribute

to ensuring judicial impartiality and protecting the defendants. The prob
study lies in the question of deficiency of literature on the mechanisms of th
jurisdiction and its special and exceptional applications, several rese
surface about the concepts through which we can understand and defi
the defendants in general, and their legal rights in particu
constitutional protection of the accused before military courts, o
imperative research question, what are the future mechanis
before the military courts in terms of legal and constitégional! gu S?

Accordingly, the problem raised by the researcher mainly Ives around t eiten. \Y‘
ili elli
ly

t ask a very
rovided

of the guarantees enjoyed by the defendant before the m isdiction i
of Law No. (1) of 1999 and its amendments, specifical

issua?e ft Liby?m
Military Criminal Procedure Law, the Tunisian law OW’ am;%‘sts dments/'in
d

2011, and their significance in safeguarding the right of the def for a fairtrial.
To address the problematic of this research a ve its| objedtives, study

follows comparative and historical approaches inui hod

of the military jurisdiction in both Libya anN' , In addition, the y follows
the analytical and descriptive methods to scrutinise‘the reti ata_@ compare it
with other military criminal legislation witr&?/ial reference $h lfibyan legislation
to elucidate the role of the legislator accordi . #he stud conch.@ed that ensuring
the mechanisms of the military jurisdiéﬁq i ies“of définite and proactive
procedures to guarantee the constitut 0 itary jurisdiction and achieve
the legality of military courts and tio!

for with the constitution
and the law. These aspects shall guatantee th ry @;ﬁon’s objectivity and
impartiality in resolving dispH ourts Ing“a/fair trial for defendants.
Therefore, this study recommends visi(‘unée

]
g
ilita §<justice legal framework and
instituting mechanisms vt:&\&tribute' to [ &(4

military jurisdiction in line
with the international la
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