CHAPTER 5:

CONCLUSION AND RECOMMENDATION q
5.1 CONCLUSION Y.

Although the right to self-determination is recognised rent right under
international law, the lack of additional specific provisions aY;re'the scope of the
right has proven to be the source of struggle and conflict'iainvo nwt to never
cease or diminish. The lack of definition and method ow therig ad b&ﬁaoked
was a lacuna in the law that could be used to ei y r abu rlgh&elf With
the rise of the war against terrorism in the@(:%\wh mternatlonal
effort to combat terrorism, the struggl etermlna Q\ed Adding to the

Ied
fact that the law on terrorism was |thout a % ugo what constitutes an

act of terrorism under internatl% Utlpsmg edac%é?f law in the absence of a

definition of the right to se@n an terrﬁ various groups of national

m,
liberation movements W een la Iled t&)rlst groups by states in an effort

%
either to curb theK les or of their rights.

The pr bJe tive ;lhe to analyse the lacuna in the interpretation

of the rlgh deter ination that ddeny the exercise of this right by the rightful

peoplﬁs1 ion to ter rls R'econd objective is to justify the legal position of
ht

th

§ struggle undertaken to exercise their right to self-determination. Thirdly, to

self-determlnatlon}rder international law in order to determine the legality

mine the legal patterns of construing the right to self-determination in
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selected case studies, conflicting issues arising from the exercise of the right to self-
determination were scrutinised to create a basis for understanding the legal pattew
were sought to be examined in the selected case studies. The case studies @Qboth
successful and unsuccessful struggles for self-determination. Fourth, We&iy aspires
to suggest legal criteria for the interpretation of the right to self«?amination to

demarcate it from acts of terrorism under international law. This thesis’is organised into
Zject'

'ves.

P

\n_X\ | &
5.1.1. RighttoSelf-DeterminationV‘ tw aw\?~

-

The historical development of the % elf ut"er tion@ r international

law was discussed in Chapter 2, WhichpMes a%v? th&@ research question
atio

regarding the legal position of the%’ ?taseg- er
q Q
S

examined the legal provision& Unite ns ( instruments pertaining to

self-determination to unders he legitim ypfs%determmaﬂon as a right under
ositign o

se'lgjgtermination under international law

can be fully undg‘@%y &kin to the"members' intentions and the discussion
N
surrounding i Mpor ion in yl\l insg-dments. Originally only a political notion,
a

the princiQﬁself-d er on evolved to become a right under modern
‘v’s
internationalJaw. X~
N
S

\nitially created as an instrument by the UN in its decolonization campaign, with

five (5) chapters that attempt to accomplish the aforementi

er international law. It

international law. The p

D
/i

its tnclusion in Article 1(2) and Article 55 of the UN Charter in 1945, self-determination
ttained the stature of an international legal principle. With the adoption of the

Declaration on the Granting of Independence to Colonial Countries and Peoples
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(Colonial Declaration 1960), also known as UNGA Resolution 1514, in 1960, the
principle of self-determination was accepted as a human right by the mterrwnl
community. The adoption of the 1970 Declaration on Principles of Inter XLaw
Concerning Friendly Relations (Friendly Relations Declaration 1970) eﬂ;ﬁthe scope
of self-determination beyond the concept of decolonization Whllst th doption of the

Declaration on the Rights of Indigenous Peoples in 2007 affirm he inclusion of
indigenous people in the right to self-determination. ?
Despite not being mentioned in the Universal Declaration o
- - | &
(UDHR), the inclusion of self-determination i mmon:Ar cle /1(1) % he two

International Covenants on Human Rights—the¥Intern N\ ven;n ivi
Eco ¢, Social, and

Political Rights (ICCPR) and the Intern@’Co

Cultural Rights (ICESCR)—in 1976 str theneQ
international law. The addition c e}tewr%a a@;}pt by the international
% Q-

community to legally bind a\ gnise 'S ri 0 self-determination as a

fundamental freedom. ’ N
| %‘T\:st

KR {7
5.1.2. cmm ofsPeo I%l'o the Right Inheres

@ﬂca :peop@ to whom the right is inherent was expounded

upo hapter 2 as it relates @ﬁe of the core concerns with self-determination as a

O
<
QD
S
a

S -ﬁ legal right under

C

ri er international law. With the absence of a definition of the term in any of the
instruments, the identification of “peoples” was a point of contention whenever a
roup claimed the right to self-determination over whether they were eligible for the

right.
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In identifying the meaning of the term "peoples” under international law, the
relation of the term "people™ with "nations™ and "states" was examined. This is?m
the fact that the terms "people™ with "nation™ and "states" have been used in@\orms
and sometimes interchangeably. The confusion stemmed from thé'& Charter's
Preamble, which used “people” in the phrase "We the people of thmd Nations,"
which was argued to have a similar meaning to "nations™ and 'stateS®"However, based
on the observations of the usage of the terms in the follo mrrtions related to

self-determination, the Colonial Declaration of 196 d th WRelations

"X
Declaration of 1970, the terms "peoples™ and "stat%menti ed at]ati@/hich
e

indicates that both of them have distinct conce % \Y
>
Another discussion on the identif@'s f eoples'“was whether it

ion Qe aforementioned

—

extended beyond the colonial contexmose%'
declarations, as well as the Decla%’ n} tfx%’n of @nited Nations' Fiftieth
c

q Q—
Anniversary (Fiftieth Annivem larat 5), @ﬁre the term "all peoples” is
. . N — -
heavily used, reveals t m is @ broa a' d 5 al expression with application
al’ ts. él@ remainder of the first sentence of

Article 1 of the@ A r‘ivers Degzﬁtion of 1995, which recognises the

N
"particular sitemwﬁ oples 3@& cd.%nfal or other forms of alien domination or
ien," affir

nﬁe distinctions between "colonial domination™

foreign oc@n, urther

4

and "ali ination," thus gxt%&ﬁg the term "peoples” beyond the colonial context.
G

%\The discussion of the distinction between the terms "peoples” and "minorities”
al

in both the colonial and non=colo

& so included in Chapter 2, where it was concluded that the right to self-
etermination was not extended to the minorities to prevent the misuse of the right to

question the borders established between states and create disruption of national unity
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and territorial integrity. Political control, the most crucial component of the right to self-
determination guaranteed by Article 1 of the Covenant, is not included in the rw
minorities under Article 27 of the ICCPR. Aureliu Critescu, a special rapp@r the
Sub-commission on the Prevention of Discrimination and Protectioﬂ'Nlinorities,
highlighted the important factor in determining who has the right to self-determination

in his study of the matter: the "peoples,” which denotes a social enti ssessing a clear

.

l@v‘"

identity and having a relationship with a territory.

5.1.3. Contrasting State Sovereign ight+t itoerJRTntegrity

T
with the Right to Self-Deteriqgtigh < D
&

fmy

To address the second research “guestion o? k_'QQpatterns of self-

determination, a study of the issue%é@i b¥‘ conflic ing@,;)u}ure of the rights to self-
t

o 4{-
he ri erritgﬁﬁl integrity was explored in
N

Chapter 3. Due to its tur&?exer(’se 0 h'e @o self-determination might be
Iena

considered a direct chal to the staté! sovereignty and right to territorial

integrity. The sta@ed \‘ariet fme@s to safeguard their territorial integrity

N
and maintain c(%w/er gnty. f' (_,)(J
&
egarding stafe Eeign@ree issues were discussed. The first discussed

W&SQG of the Settlers’ Pr@ﬁ, a systemic manipulation of population control, as

determination, state sovereig

a Xminsurgency method. The programme was used by states to exert their authority
ndvcontrol over the territory to ensure that any secession was unsuccessful due to the
sence of support from the territory's population. This method was condemned by the

General Assembly as being against the principles laid down under international law.
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The second issue on state sovereignty was the Great Power’s influence on the new state
recognition. As part of the requirements of statehood, the capacity to enter into rwms
with other states was one of the criteria that determined the statehood and@}ignty
of a new state. While the Superpower nations' lack of opposition may n tly affect
the struggle, their lack of recognition and support hinder the new?igs efforts to
establish its sovereignty and statehood, which will spell death to thesstruggle for self-
determination. The third issue discussed was a unilateral rm\ ')f independence
by the people. Although seen as a direct challenge to sov rewimilateral
declaration of independence has been recognised by ternation Ol'l‘t .@Jstice
(ICJ) in the Kosovo Opinion as one of the legiti ctions't be@gn by the
people in exercising their right to self-detm n. Ialfvve\ the @x—emphasised

S w@?e most important

that the criterion of severe abuse and ion/of human i
S

factor in determining eligibility for @Bateral e\mt$n. A

? S

7]
The fourth issue raise%& relia%)ﬂhe &fﬁ%le of "Uti Possidetis" in
L

N

drawing new borders asWiscu*ed. p rﬁble that a new border can be
(“1 'S
llowi

established by either fo exi% ial {éj{jtories or by population control over

the territory Was@ned t‘) be barrie@people exercising their right to self-
N
determinatio \ f' (_,)(-’
Q? &
& v
N
C.)

\. 4. The Framing\of National Liberation Movement as Terrorist

;, Sy

QE In an effort to address the terrorism component of the second research question
n legal patterns, Chapter 3's later section included a lengthy discussion of the subject

of designating the national liberation movement as a terrorist organization. Under
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international law, there is no viable universal definition of the act. The previous attempt
to define the act under international law was rejected due to the overlapping def

of "terrorist” and "national liberation movement" or "armed revolutionari state
members were of differing opinions on the use of violence as a recou@*xermsmg
the right to self-determination. While some opposed recognising any kecourse through
the use of violence, some state members claimed that in certain situations, using force
and violence should not be seen as an act of terrorism. A &:f rrorism has no
universal definition under international law due to theglimite 'Won of the

cute the act wefe @ay of

, van'o tio \Tberatlon
nal

oég.satlons

International Criminal Court, most of the attempts to

domestic law. Following the September 1

(-D-

movements have been delegitimized by th

The legitimacy of the national lib
C—D A,
international law was also exam %Fn
in Article 2(4) of the UN Ch the n a |ber$f6n movement was discussed
extensively. It is prop ?t,'base on e' caS‘%f Chagos, Article 2(4) is not
applicable to non-state acta Reﬁ\ﬂ'r y' Resolutions 3070 (XXVIII) and 3246

@)

(XXIX) of the U I s emblyy it is @osed that the use of force is one of the

(¢»)
O
-
}
(¢»)
'O
RE
=
=
<
o
—_
~—+
-
(¢>)
o)
=
o
=
O
=
o
>

means availa e p ple liv %'un olonlal rule in their struggle for self-
determlna e d|s ussion d on whether this affirmation extends to
strug nd the co nldr con text. It was concluded that, as there was no express

pr b|t| , the use of force is o}e of the legitimate actions that can be used in exercising

%termmatlon
0 The chapter continued the discussion on the application of the unlawful

combatant rule that has been used on terrorists. As opposed to lawful combatant that
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was granted “combatant immunity”, terrorist does not enjoy the same privilege. As the
prosecution of terrorists was under the jurisdiction of domestic law, to design a wnl
liberation movement as a terrorist organisation was to reduce the strug@non-
international character, thus opening a possibility of the struggle itself illegalised.
This is also in contrast to Additional Protocol | of the Geneva Cons and the

UNGA Resolution 3103 (XXVIII) in 1973 which include wars Mional liberation

The discussion on the designation of the national liberation mo erﬁe{ S a

| S

terrorist organisation ends with a study on w etermir‘l.es an ionak%tl‘beration
\emq was ém@é’ht into the
g

owl

as an international armed conflict.

movement that represents the people. The sitann In

Hamas as the

[92]

discussion when the international comm% fu

legal representative of the Palestiniar%ority esp'? ha&@won a democratic

legal election. Using its designa% StaJS %%ri t o@zaﬁon, Palestine was

“« Q-
subjected to legal sanctions,“including restrictions o Humanitarian aid. Thus, the

. . N
question was raised aito Wer the rep s'n%% of the people needed to be

recognised by the international co% i orv'lf% recognition was in direct contrast

@
to the essence of @rmi Jtion hich \@o freely choose their representatives.
N
N1 O O
< B
O

S
% Juxtap iti% of Right to Self-Determination and Terrorism
S <
\rhe second research question is further addressed in Chapter 4 by using a
umber of case studies on both successful and unsuccessful self-determination

ovements to illustrate how the designation of the national liberation movement and

the international community's acceptance of the designation affected the outcome of the
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struggle. The cases were compared and contrasted in order to create a reality of the

practice of exercising one's right to self-determination and terrorist acts. Yv

For the successful struggle case studies, the struggle for self-de rmiation of

the people of East Timor and Kosovo was studied. East Timor was Ily occupied
by Portugal. In the decolonization period, before it was able to4gain independence, it

was subsequently occupied by Indonesia. The occupation of &ﬂmor by Indonesia

was condemned by the UN member states. It was able I epw?)y way of

a referendum due to the pressure of the international gommunity gver | neﬁk‘qﬁhe
| &

case of Kosovo, originally an autonomous prov%erb‘i.a, e ovinqs'}declared

independence after the dissolution of the foger S hﬁsg eder Iwz}épublic of

Yugoslavia (SFRY). The excessive retan t u‘ser go,ggr ment over the

declaration brought the conflict to the internation com? 'ty’izgntion. The conflict
illing

was resolved by the interference o? a aw% a;e)ss of Russia to intervene.

“« Q-
N rec%}osc&fv unilateral declaration of
N
independence at the en folict.’ %

&J N

4 340

Four of the world's great

For the unsuteessful al ing stru for self-determination, the cases of
Chechnya and Palestine wer i 'ed. I case of Chechnya, before the formation
of the Sovi &@, the er;:%vﬁs eggapied by imperial Russia. With the collapse
of imp a%a, it ed t ;ede but was later reconquered by the Soviet

v

Uni ain, taking advan@’of the collapse of the Soviet Union, Chechnya
@d to proclaim independence. It faced a full-scale invasion by Russia on the basis
rrorist attacks that ended in its defeat. Chechnya’s struggle for independence from

ussia ended in failure, as it was later reiterated as part of Russia.
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As for the case of Palestine, after the collapse of the Ottoman Empire, the
territory was put under the mandate of the League of Nations as it had been pnv!d
independence by the British government for their help in the Arab Revo@ever,
the territory was later promised to the Jews in exchange for their finaMN,elp in the
Allied campaign. With support from the United States, an influx ofyEuropean Jews
immigrated to Palestinian territory. The occupation was condemne the Palestinian
people as illegal, while the Jews, who have now declared a gk.of srael, hold firm
to their claim on the land. The State of Israel, with the ort fWed States,

L
continued to prosecute the Palestinian people on th

ation of ter rwstiég.z;\ny

ople W elle terrorist

estine.é;sz;ble to raise

a @ ember observer

state. However, with the fact t%here ﬁ?;d%t' a,n\'\territories that were
acknowledged by the internati%'nmu ity but «are Qst.%cl}occupied by Israel, the
struggle for self-determinati }\ep &z\st'g; as yet to come to an end.
c) T S
U

e
5.1.6. % riteri lqhtég-} f-Determination

[
4
Ba eob yn cﬁd in the aforementioned case studies, Chapter

4
4 end wting four fun m%‘ﬁT legal criteria that can be used to determine if a
C.)

str% r self-determinatiomould be successful. The first legal criterion was the

national liberation movement of the Palestini

organization. In 2012, despite fierce oppos

its status in the UN from a non-mem %/ation en

al identification of the people. The people must establish a legal historical claim

Qr the disputed territory to distinguish themselves from minorities. Failing to establish

a legal historical claim over the territory will delegitimize the claim over the territory.
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The second legal criterion was the existence of an element of extreme oppression due

to the people’s identity. The oppression must constitute a threat to fundamental i

specifically to life. Failure to satisfy the element of human rights abuses in @ will

delegitimize the claim for external self-determination.

Another legal criterion identified was the need for the,_na ;nal liberation

movement to have a complete insignia and command ¢ trw was to establish

to'be rWArticle 2.

Failure to distinguish themselves will classify them as illegal combat

themselves as legal combatants under Article 4 of the

protected by the Geneva Conventions. The fourt ntified ‘I.eg lc erion,%v~ based

M must be-able to enter

on Article 1 of the Montevideo Convention, whiRstates

into relations. However, the determining ffa f th
struggle was supported by any of the Great'Power, nati

any of them. This is inevitable, “as,_t ave aleg [ ent&sas a state actor under

7]

international law, the newly formedsstate m ecome a ber of the UN. Because a

\
state must have the rec niuYoY at IeIst tw t'ird -&’the existing UN members after
thaJ

receiving approval from N r Olﬁ&/having opposition from any of the

Great Powers inc@e li e.ihoo fthe@plication being vetoed.

&

fter an in-depth analysis of the provisions of law regarding the right to self-

& mination in comparison to the law regulating terrorism, it has been concluded that

ere is a legal pattern in exercising the right to self-determination that may distinguish

it from being designated as an act of terrorism. However, there are circumstances
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contrasting with this legal pattern that have proven to prejudice the exercising of the
right to external self-determination. Moving forward, below are some recommen
suggested to allow a seamless exercise of the right to self-determina@hout

jeopardising the peace and security of the international community H& of terror

attacks. Y.
NV

o

It is proposed that the existence of oppres%n 0 M froE' p@\&ising their
itimi t

thQé
ch Qﬁ they have been
_\ Y

determination (Sterio, 2010). The omon m&
subjected to severe human rights v Iaa' ns Rv‘%yv al @nment. As such, there
&

7]

is no viable option for the pr&gk ion of their_i entit‘A ept to seek independence
N

from the central government: %
f ) 4

One of the Wme@w\sibilif of a state that is enshrined in all
international legal instfamen ? the Kf;éctor of its people’s interests without any
¢
distinction. s especiall igﬂli@e by the proclamation of the UDHR by the
N
UNGA% eterndinati ‘pf sta@embers. Should a state abuse people within its

bor it loses its Iegitimac@é state in regard to that group. States should not be

ggle for self-

t

2

a Xjustify violations of human rights by claiming territorial integrity. This is
& use states possess a fundamental obligation to uphold the rights of all people,
egardless of their background, within their borders. (Brewer E. M., 2012). The claim
to self-determination should be justified when the state was unable to play its role as
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protector but also played a role in the oppression and abuse of the people's right to

practise their culture and traditions and preserve their identity. Y'

The element of oppression is important as a justifying factor in | mng the
struggle for self-determination, as it will deter the secessionist mover?#om seeking
separation without just cause. This is also in line with the or% tention of the

insertion of the right to self-determination as a decolonizing pri in the wake of the

decolonizing period (Anderson, 2013). In a way, the el

the point of reconciliation between the right of peoplego self-deter iwd t{&'?ght
(.,)

of a state to territorial integrity. As a result, the Ibility o} d\oﬁZny{'% duced,

and cross-border stability is preserved. Q \ R

N L
However, there is one excepN needs to ddréﬁj. As previously

ppression has become

stated, the people who have the rig%self-dete\tm?on ade international law In

N
the discussion, it was conclude%e broad int pnetat&%-‘zf the term "peoples™ did
not include minorities. It bb M

h Q%s exception did not include

be ll
minorities who have on history,
4
fundamentally, thw se@ation&«right that is associated with territory.
As has been poiw . mi 1 'at do@%ave a common history with the disputed
¢

territory ha g@htt clai eh{de@ ination. In a sense, any extreme oppression
N
and human srights viala ?ced bsé?ninorities that have no common history will not

legi

N
S

them to claim any f@éf self-determination.
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5.2.2 Recognising Act of Terror by Freedom Fighters is Governed under

International Humanitarian Law Yv

An act of terror, whether in the course of war or not, is (mniable
abomination of a crime. Its mode of operation, indiscriminate at on innocent
civilians to cause fear and compel others against their wish\is?t;erable and
unacceptable. However, as with the other crimes commit d,wﬁﬁ deserves justice.
Due to the nature of domestic criminal law regardi rorism, tllere s been a
indivi or
el

delegitimize any organisation. However, this sh not ha\‘/.e e e e@t in the

M ghters \%’ignated as
insar

t of

consensus that allows states to legally apprehend any “suspiciou

circumstances of war or armed conflict. By having fr

terrorist organisations, the struggle is re th gency, which

allows the state to delegitimize the organiSation-entir

prevent a crime from being com‘@l iti

right.

is_{ thing to punish or

%
%

er todelegitimize a legitimate
o (:'gd
AN

X'\ S
There have bee% sthatt ;%tibn‘bntemational humanitarian law of

2

£
this nature by fret;@hters ' \equrse (gxércising their rights may revoke their
ba

ts, 'd in érﬁe%ase of Hamas in Palestine. It is viewed

status as legal QR
that this co % action is_i gﬁal(:avs)it will open the opportunity for states to
% NN
delegiti% armgé le foréaf-determination on the grounds of violation of
NA M

ational humanitaria @v’ It has not yet been reported that a state's sovereign
%ﬂs been revoked as a result of a violation of international humanitarian law.
d ugh a transgression or violation of the international humanitarian law in any way
intolerable, following the principle of jus in bello and jus ad bellum, a violation of

the international humanitarian law will not render the whole use of force illegal (Yau,
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2018). It should only mean that the organisation, or the newly formed state, will be held
responsible for the violation under international humanitarian law. The applicw

domestic criminal law in the court governed by the dominion state will r@inder

justice than uphold it. A

As previously stated, an act of terror is one of the many4giola ;ns covered by

the Geneva Conventions and Additional Protocols. Although ths been no specific

should not be a hindering cause that prohibits int

definition of what constitutes an act of terror, in the ob n tthQ%?efore, this
itarian fa@@rom
| &

ational human
applying in the circumstances where the violation mmitte‘g by freedom t@h{ers. As

Ci is@?osecutor's

seen in the case of Kosovo, where the SpecialistEEamb \aﬁd\ pe

Office were established in 2015 foIIow@cat'

of Europe Parliamentary AssemblysRe rtiR 4Th Ch;a)m ers and Office, based
‘ﬁ"i . -

o <{-
in Hauge, comprise internatiorN'\ es,asp pros\eﬁﬁmr, and a registrar and have
\

jurisdiction over crimetganan'y, w i i@nd other crimes under Kosovo

law and customary international law itfe{&};om 1998 until 2000 by either the

=

Kosovo Liberati %or tt’e Federal Re@ic of Yugoslavia. This tribunal bears

N
some similari mh the latern ti)thalch'linal Tribunal for the former Yugoslavia
ations for/the’'wa \&‘fnes committed during the Balkans war in the
; 23

w

under the

.

199&%

%

he establishment of these tribunals proved that freedom fighters may be held

3 untable for any violation committed during the course of exercising their right to

! See Report of the Secretary-General to the Security Council, 2011. UN Doc. S/2011/514.
2 See Council of Europe Parliamentary Assembly Report on "Inhuman Treatment of People and Illicit
Trafficking in Human Organs in Kosovo™ Doc. 12462, 2011.
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external self-determination. As a result, an act of terror committed by freedom fighters
should be governed by international humanitarian law, as it has been proven th

are mechanisms of law to govern any violation of international humanita@. By
recognising that an act of terror during the duration of a war i iolation of
international humanitarian law as opposed to domestic criminal Iaw exercise of

justice can be done without prejudice. As a result, freedom fightérs will be held

accountable for their crimes by the competent court, and st e nolright to classify
them as terrorists and subject them to domestic crimina ‘\d
]
| S

4
5.2.3 Limitation on the Veto Power Unit\e ions %ﬂrity Council

Permanent I\/Iember\) é
E‘m NP2
The position of the United Nati S(;E cil isef the utmost importance
d

o

N

7]
in realising the purposes of t Nati pr(&ded in Articles 41 and 42 of
N

the UN Charter, the UNSC |¥qu'ippe(#with i ns%nism to impose or intervene in

an international conflict th ay% reat to_international peace and security. It

@
provides a mecha@ pe 'e wholack t@echanism to enter into treaties to bring
N

forward caseseﬁﬁjuﬂic agains I}g}n ¢§4 includes the people who are violated and
oppressed%ﬁpursu to exe ise{é{r right to self-determination.
&) v
b 9

Awever, in the cours Gg{nis research, there is a recurrent pattern that shows

th Nany instances, despite having a clear provision of law, the struggle for self-
etérmination was still affected by the political interests of state members of the UN.

his is especially true when the interests of oppressed people directly conflict with the

political interests of the UN Security Council's permanent members. As stated
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previously, the permanent members of the UNSC have the privilege of vetoing any
UNSC-drafted resolution. By utilising the veto power, various drafted resolutio
been recorded as being vetoed by the permanent members based on e@}their

political interests, as in the case of Palestine by the United States, North y China,

and recently in Syria and Ukraine by Russia. ?

Critics have questioned the rationality of the veto oww has been used by

the permanent members of the UNSC to veto any re ions that Q?\heir own

actions or those of their allies. The idea that a siége state can blo 'ny's{ﬂrrity
(.)

Council majority measure does not square with t S state,d al Ar@l(Z) of

the Charter of pursuing international peace and seQrity i }CB{Q ce iﬂq}h/e principle

of justice and respect for the principle of hts. 0\ 4«

N

permanent member states then
to ensure international pea

action were undertake%cﬁz e
words, the UN co;@aﬁord' ere &tewis a hostile relationship with any of
the Great Powe&ti .Th \QE;'ivilee‘éJas created simply to protect the UN and
its membe@he h il fﬁe é@at Power nations. This argument, however,

N
may have s alidity. P intemﬁonal community, which has just recovered from

e then described as "superpower nations™ as they had just won World War I,
Q ing hostile towards the international community can hinder the operation of the
N as the protector of international peace and security (Chhabra, 2013). The change
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in economic and political development has proved that the states that can be described

as superpowers now are not entirely the same five states as before. Y~

Admittedly, there is sound justification and concern for th or the
existence of veto power in the UNSC to minimise the risk to inter aI peace and
security. However, it is proposed that there have to be some sortyof limitations on the
veto power. Borrowing the words of Lord Acto in Acton-Creighton
Correspondence, "absolute power corrupts absolutely’ lo r{; a sale state the
power to veto a resolution made by the majority, it will create'the possibilit ofaKmeg
the continuance of injustice to the people, which ctly oppos st purp,i)z~ of the

UN. The current practice of the UN Securlty CI| membqfs exercising

veto power has proven to be more h@ltha ben al t {international
community. \ O

As of that, it is propos%xsteaﬁ of p \ndm veto power to one sole
It

nation, as opposed to erasi pIT more able if the veto power is on
[

’ 4 $ &
oppose the majorit tes ALT‘? oregwls important as it creates a majority
consensus amo ltrl(eg bersca-;&}'ls more in line with the principle of the
UN under e Whl h p 0 e;t b[()'r? nciple of sovereign equality. This, in a way,
NN
im

will hel t

a collective basis. As % eto a resolution, threg or more vetoes must be used to

misg’t ?Iblh[}{\f misuse of power by the permanent members,

Iowghthreat of creating a@‘fo international peace and security, and at the same

te to add to the proposal, the first step taken in limiting the veto power is to

..Historic responsibility has to make up for the want of legal responsibility. Power tends to corrupt

d absolute power corrupts absolutely. Great men are almost always bad men, even when they exercise

influence and not authority: still more when you superadd the tendency or the certainty of corruption by

authority.”  John Emmerich Edward Dalberg, Lord Acton. See Letter I, Acton-Creighton
Correspondence, 1887.
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create a special clause on genocide and crimes against humanity that is a universally

recognised crime. T

It must be understood that even at the risk of a hostile relationship with any of

the permanent members, international peace and security will not ned without

an active and positive mechanism that can eliminate all the potential instability factors.

d?ﬂy lies in the hands
of one single nation. Instead of shifting political inter

stice SQ& based on
stable, legally consistent law. The recent situation of the invasion of Uksaine By, Rilssia

c}

and the inability of the UNSC to respond accord due to the Russian v&g eflects
Y

Itis illogical that the price of attaining international peace

4
the danger of veto power without limitation and ¢@ntrol. \

Y_
53  Conclusion %% 0>\VT Q}&

‘&

In conclusion, in pﬁ\iﬁe 01 ercising t ht to self-determination of

peoples as provided un N Cha
4
right to external s&gminat'o N
nb '

integrity. What one
\ :
C

i
served duri flicty as iﬂqerﬂé(? by international humanitarian law. As the
\
premise/Of ste actor on-s&k actor is not the same, with the former having a

hig)u&ity to utilise interna@ law, it is important for the pursuit of justice that an

| mechanism be provided for the non-state actor that may equalise the

3 lance of opportunity.

£

ectly gdds with the right of states to territorial

Imis b%flian casualties and ensure that justice is
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An act of terror is undeniably an atrocious crime. However, the same as with
other crimes, the alleged perpetrator must have an opportunity to defend the .
As the law on terrorism allows states to apprehend or delegitimize ar@ﬂon or
organisation as one of the mechanisms to counter it, applying domesti inal law to
freedom fighters will defeat the purpose of allowing them to exercise their rights in the
first place. Freedom fighters, as provided under the Ge vaentions, have
combatant immunity. As a result, an act of terrorism _%al should not be

confused with an act of terrorism under normal circums S. '\d

"X
] _3;}
Moving forward, in order to realise the ex of the r};h to If-de%r~ ination

in a legally recognised manner, it is imperativqthat Y4

\['OQJQ of Usqe reform be
brought up. In this case, realistically spea@as i

someg form of limitation
on the veto power of the permanent mm. The_ ide

~—*

bj&g g the superpower

nations, the winners of the then- nta/or}g%v was a‘h)a.c&hronistic and does not
E 0

q
reflect the legal and political & f the inter tion&d?c?—nmunity now. In addition,

N
to construct a legal pravisionbased on the f€ar of. h%ility by any of the permanent
% 'S
opp

members is the exact te of the ose é,@d principle of the United Nations.

O

Tolerating this W@dn Jction corr@ would be a true injustice and betrayal

of the United M' cofe value c:jleql@.gr'\(ghts.
Q @,
N
<Q ’ D')! >
b 9

—t
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