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ABSTRACT
This study intends, within its theoretical framework, to arrive at a figh charac?tion of
timesharing, a practice about which the international figh academies have n N livered a
conclusive decision. The means for doing so is to clarify which contractual for: %e lawful and
which are prohibited. On the practical side, the study aims to examine the aE&SOCial problems
associated with the contracts of this marketing system and the real reas hind the slippery
practices of its marketers. It also suggests the best solutions and methods Z? dealing with these
problems. The researcher has employed an inductive methodology b M
rules related to the figh characterization of the contracts ofgthi
methodology is employed by means of special investigation desi
study The researcher reached a number of conclusions; amo
accept additions and modifications to a timesharing contracigi
residence contract that is harmonious with these contrac
housing sector and are fundamentally intended for the pur
repetitive leasing contracts. The previous contractual
by lease, and as such, they did not accept additiondeQr

ing the concepts and

em. Then an analytic
thit purpose in the field

'u%: It is lawful to
prdced ith agousing and

hich gre thympel sSvpart of the
of hqusing ghd w; are in reality

ractsNyhs sale followed
uch afN\Mhstalment payments

or the exchange of some units for another befor subjecy of these contracts is

housing, which is why the contract currently
and development, a composite of istisna* {hanu 1 irak (lease), which does accept
additions and modifications due to its co %li ' i residence contracts. What
should not occur is for these contract i uagk-salar rward) contracts that involve
delayed delivery of both payment and ount whj ould mean sale of a debt for a
debt, which is prohibited in the ShT Thj ters %hese contracts must be established
and observed; that will resolv% al and| orggni t@ problems, as well as the problems
associated with their figh charactesfzat] r was able to study these contracts as
they are actually being ap l&nd hd fo hat restdnsibility for the problems associated with
them is distributed amogg t pa E { corrgles, the customers, and the government. The
d

ontract of construction

companies must bear hafe of t ?.'r responsibility, for they have given salespeople
free rein to marketsigm 3 dubfou , t@ted by fraud, enticement and trickery. Customers
also share a port %ﬁe blarhe Jlirko consult those, such as lawyers, who are familiar
with the nature % contracl: Lhey se their wealth to great risks by failing to fully check
out the permd these companies, to},ﬁhd out how recently they were issued, and whether the
contracts Neen properly endorse} by the relevant authorities. The government also bears
signiﬁca%onsibility for not being vigilant in deterring those who casually play with the
wealt terests of citizens. Such persons should be arrested, tried, brought to account and
sutfagted I8 the legal penalties that apply to them. That would, first of all, protect people’s rights;
moreover, it would contribute to security and stability. Finally, the researcher believes that
financial institutions which do not take the trouble to properly define the figh characterizations of
their contracts have no credibility. Also, there can be no progress without academic field research
That correct mistakes and puts industry practice on a paper footing.



ABSTRAK T
N

Tesis ini bertujuan mencari kerangka teori dalam bidang ekonomi, hart % perniagaan
mengikut kesesuaian figh Islam bagi sistem penyertaan bertempoh (al—isyt&l “zamaniy) di
mana sistem ini belum di muktamadkan oleh institusi-institusi figh Islam bangsa. Tesis ini
juga menelaah beberapa kajian ilmiah yang membincangkan bentuk-bentuk kad atau transaksi
yang berkaitan sama ada yang diharuskan mahupun sebaliknya dari i pyarak. Metodologi
yang digunakan dalam kajian ini adalah pertama: Metodologi analigigmsgitu selain mengkaji
idea-idea dan hukum-hakam yang berkaitan, ia juga menggu nzoa selidik khas yang
dirangka untuk menyokong metodologi kajian lapangan. Kedigas odeldgi kajian lapangan,
jaitu dengan meninjau secara langsung realiti masyarakat y te hwla ada secara
langsung ataupun tidak dengan pemasaran sistem penyqgan berfemp@h (21 tirak al-
zamaniy) serta meneliti punca sebenar penipuan yang tim arlpada §ist tJr t sekali gus
memberikan cadangan terbaik sebagai jalan penyqiesaidn. K&jian encwpati pertama:
Pembenaran penambahan dan penambahbaikan secara s akad

bertempoh (al-isytirak al-zamaniy) dengan menggi
menduduki dan mendiami, yang pada asasnya suga ala ad tersebut. Kedua:
Secara asasnya akad tersebut adalah akad ijErat lan€ Xerana akad sewa dan

) yang
jual beli yang terintegerasi dalam akad terseb\%i m Kﬁqip an ataupun penambahan
seperti jual beli secara ansur atau pertukara%t it nip§emg lain sebelum sempurna

em penyertaan

Iy a
aka ahulu iaitu akad

majlis penyerahan seperti mana yang dit dalam apad texgeBut untuk penempatan. Oleh
yang sedemikian, akad jenis ini dikait de d ;ﬁﬁbinaan (al—mquwalEt) yang
mengandungi dua transaksi iaitu pemb (al-gstil °Y danenyewaan (al-ijarEt) yang boleh
dilakukan penambahan dan pemb $Hal in§ lebj ﬂ'w@;{an kesesuaiannya dengan akad
penempatan dan pendudukan secara ar’]
konteks jualan hutang dengan Mg (bfy
sebagai kayu ukur untuk me baiki

bagi permasalahan yang ﬁ\ﬁant d.e

1@]1‘})ertukar kepada akad salam dalam
-dayn) yang ditegah oleh syarak. Ini
aa ad tersebut serta menjadi penyelesaian
@n undang-undang, pengurusan dan figh.
en tiga pihak, iaitu pihak syarikat, agen dan

Ketiga: Terdapat tiga im ng flitan

kerajaan. Pihak Syari mefian g swdak kerugian yang besar kerana membiarkan
pekerjanya mempro ] pek Jukedengan cara penipuan atau cara yang syubhat
(tidak jelas dari se§1;u syarak). Pig; en pula menanggung impak kerugian kerana tidak
merujuk kepada ang yang berka&t@ perihal akad ataupun transaksi seperti peguam dan
juga tidak berhei dengan memastikan kesahihan surat-surat atau dokumen yang diperlukan
bagi suatu mu urusan rasmi. Pihak kerajaan juga menanggung impak kerana tidak
mengambil e atas harta dan kemaslahatan orang awam dengan melindungi hak-hak serta
menjamin amatan dan keharmonian mereka. Keempat: Mana-mana institusi kewangan

(Islam) yang mengabaikan apa yang menjadi ketetapan syarak dan tidak melakukan
penambahbaikan dengan cara tinjaun ilmiah dan lapangan agar segera berbuat demikian.
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