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Abstrak

Allah telah memuliakan nyawa manusia dengan meletakkannnya dalam kedudukan
yang sangat istimewa khususnya dalam peruntukan hukum hakam. Bahkan syariat
Islam menjadikan usaha memelihara nyawa manusia itu sebagai Tinya yang
utama. Justeru, Allah memerintah agar nyawa manusia dipelih N aik-baiknya.
Antara isu yang berkaitan dengan kepentingan ini ialah isu peng Janin di mana
banyak pandangan telah diutarakan oleh ulama, para medik d 1 undang-undang.
Oleh yang demikian, kertas ini akan menerangkan pan [slam dalam isu
pengguguran janin dan perbandingannya dengan Undan I-Un@ng Jenayah di Libya
dan Malaysia. Antara topik yang akan disentuh termasu definisi pengguguran,

jenis-jenis, sebab-sebab yang mendorong, bahayagpen§uguran janin serta elemen

Kaedah kajian yang digunakan ialah pertama nio¥ege indpkhd

mengumpul data-data yang berupa pandang ara fulfahaQpara® mgaik dan ahli
undang-undang dalam usaha untuk meruq@sesuaﬁj n.i?edua, metode
analitik dimana data-data yang terkunggul “Wianalii ji n¥getahui  hukum
pengguguran dan kesannya menurut sya&cgng \ng bua %’bandingan kepada
undang-undang jenayah Libya dan ja seffa mylihat uhmana keterikatan
antara kedua-dua undang-undan mden yaﬁmam- Dapatan kajian
menunjukkan bahawa Islam sangat ngambi at m isu nyawa manusia.
pengguguran tanpa sebab sya ~%alah % a‘i&yariat [slam. Perkara yang
sama juga ditegaskan dalam u -unflang j ‘?yal@ya dan Malaysia. Berasaskan
kajian ini beberapa perkar nkan“agtagfnya { perlu menanamkan kesedaran
agama kepada orang ramea med§, berkaitan isu pengguguran untuk
kebaikan agama dan enia ere ,
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ABSTRACT

Truly the Wise Lawgiver accords the human soul a special position, as far as the
legislation preference is concerned. He considers it one of the objectives behind the
establishment of Islamic law. Thus, He commands His servants to care of it.
Among the issues related to this is the case of aborting a fetus, w been a great
concern of the jurists, medical professionals and legal practitio H their various
opinions expressed about it. Hence, this work aims at expl e Islamic legal
perspective in respect of the abortion of a fetus, in comparisorY with Libyan and
Malaysian penal codes, through the definition of the term “aBgftion’, its kinds, causes
and hazards. Then the definition of the concept of abortiag in e light of Islamic and
common laws is given along with the identification of, Mes of this crime and the
penalties it attracts. In order to achieve the aim bjectives of the study, the
researcher adopts the inductive method by exam he l)pinions of the jurists,
medical doctors and legal practitioners. He als ys th angtical method while
explaining the jurisprudential texts contained i prudence in
order to know the various opinions of the juris ‘%‘the legality of
aborting a fetus, clarify the superior verdic 1t with what is
contained in the Libyan and Malaysian congis onaj order to come out
with a legal verdict sanctioned by law and 0m1 KSense; to understand
the philosophy behind the two legisl N t of4fgelr correlation with the
[slamic law. Meanwhile, the res c% he fact that the positive
laws do not differ much from the I the Islamic jurists. Thus,
the researcher advises the L1b ors to emulate the Islamic
law, try to sensitize the medi d liio and remind them of the fact
that their profession is a %rust- the qho ¢ conscious of Allah while
discharging their duties. 0 1m th nslators to intensify efforts by
creating a religious awa amgng t ecopkNn their traditional communities and

villages, so that theyc IEF infofme ﬁt% eligious and mundane affairs.
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