CHAPTER 1

RESEARCH BACKGROUND :%

1.1. Introduction
Wagqf can be defined as the binding or detention of the pr rthd distribution of the

property benefits as a charity (Ibn Qudamah, 1997). orm o cLari hat takes

@
place by preserving the specific property and contributing to the be iiiar' Y‘Fhis
definition was obtained from the prophetic traditi f Wa(?t at was pe@\med by
NV

Sayyidina <Umar R.A on his land in Khayb%gr th \sbelow\!\‘?
i .

m\w@\@uuj\;ﬁﬁ; % 2

%— / ? *
% tion: ed by @:Umar R.A "When cUmar got a piece of

nd in Khaybar, he o@' to the Prophet S.A.W saying, ((I have got

%\ a piece of land, better than which | have never got. So what do you
Q advise me regarding it?)) The Prophet S.A.W said, ((If you wish you
can keep it as an endowment to be used for charitable purposes.)) So,

cUmar gave the land in charity on the condition that the land would
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neither be sold nor given as a present, nor bequeathed, (and its yield)

would be used for the poor, the kinsmen, the emancipation of slaves, Yv
Jihad, and for guests and travellers; and its administrator could ea(u}

a reasonably just manner, and he also could feed his friends m
intending to be wealthy by its means.” (Hadith. Al-Bukhari. b Al-

Wasaya. Bab Al-Waqf Kayfa Yuktab. Jil 10: #2587)

All the Islamic scholars, especially the four prominen@naf@ Shaficiy,
and Hanbali, are unanimous in the statement that thisshadith'is the legality prd‘vjs\?@'n of

In Malaysia, the wagf admirt\

diversity of wagf administration in Malaysia c%&rr &tdas the Ninth Schedule
of State List of the Federal Constitution. Most of qstat@ Malaysia except Perlis
have imposed the accepted vi ga D%Z) of-\ﬁ%’Shﬁficiy school regarding
aqgf. In1he S afifi@ wagf is only valid in perpetuity

'3

Islamic law matters, in€ludi

' g
mpl ,(tﬁapplication could be seen through

ajon 2 Fé;‘)(vary 1995, the property of waqgf could not

!
the tv-\;"@rship of the property cannot be transferred

N
uarg,"2002). A gazette fatwa was published in Penang

and not bound to a specific tini :

the gazette fatw@f i

be sold or be% as a if?, a
fter the de i%ion made (

a
) Y
on 9,Nowember 2000, which di@osed Masjid Sheikh Eusoff. The Fatwa Committee of
N

>

resolution stated that the waqgf status remains in perpetuity, considering it

& mes invalid if the wagf is bound to a specific period.



In the state of Terengganu, the temporary waqf has been mentioned in section
18 (1) of Wakaf (Terengganu) Enactment 2016. However, the provision on te
wagf provided in Wakaf (Terengganu) Enactment 2016 is ambigious. W@erak
and Penang, there is no provision in their respectives regulation, \M&is Wakaf
Enactment (Perak) 2015 and Administration of the Religion of Islamw of Penang)
Enactment 2004, that mentioned temporary wagf. However, b tthe states applies
part of the product of temporary waqgf such as movable Rr

an'j cash wagf, as

mentioned in official portal of SIRC of the both states. I, the tthf Sheikh
8

Eusoff’s case, the donor has clearly stated that theréiiSva portion of the 've@r the

SOQ or @i'od of 21
g, pﬁb“ d in Q@meer 2000,

stated that the condition of the waqf is\&a because aqfébt permitted to be

bound to any specific period accor(m5t0 the ab-_ss\lm%op' ;@Sf Shaficiy sect. This
l% & o)

situation has led to a conflict the donor’&heirs g he Majlis Agama Islam

benefits of Mohamedan Mosque or known as S

years. However, the gazette fatwa of state

Negeri Pulau Pinang asas Me o, . Based on.this case, the researcher argued

that it is compulsory %; statesi to \:3' a@rence or guideline in order to
4
implement tempor aqgf sys‘e an@mize the risk.
. N |
The t Ma nd 0 Iél’)@c scholars’ view of temporary wagf
¢

r
mplemen@v s investigatedyin t@udy. Analysis was conducted on the existing
nce (%porar Wm?;’[he s@ed states in Malaysia, followed by a suggestion
: ': N

co
of

N

al framework on ths&amporary wagf applications in these states.



1.2. Problem Statement

The four prominent Islamic scholars which is Hanafi, Maliksi, Shﬂi and
Hanbali are unanimous in the statement on the legality of wadf, wtjg‘@highly

recommended (mandizb) to be practised by Muslims (Al-Nawawi, 2008; Al-Zuhaili,

1984). However, the modern and traditional Islamic scholars sho%‘erent opinions

regarding the application of temporary waqgf (Ab Rahman & Ilah, 2017b). The
first opinion stated that the waqf is valid either as temp@ pe thuity. This view
is an absolute opinion of the Maliki sect. In contrast,the second ir‘li\geti @Hhe
wagf is only valid in perpetuity, which is also t@n o;t

scholars from the Hanafi sect, the prominent @ginion

afi iy@t, and the

Hanbali sect. The question of whether a@%y aqgf a catiqu permissible in

the current contact has arisen, whichm

strates th
I SN O Y S
modern and traditional Islamic sg a v? n the'implementation of temporary

“ &
wagf in past and future. A%
\ S
In Malaysia, m@st of the states J;/.(yﬁlled@ in perpetuity. This application
of t

or&@ of examining the

F ' 3

is attributed to the %i Ie| M h aficiy school in matters related to
Islamic law, w, {c&clud \bn S <ﬁf%ly schools, the accepted views (qgaul
mu<tamad) stht wagf i; 0 \éllibicn')perpetuity. The wagf in perpetuity has been
applied 4 %;jorw f State Ad&hl\istration of Islamic Law Enactment and State
Wa ctment and could als\ eferred to in section 2 of Administration of Islamic
L &ctment (Pahang) 1991 and section 2 of Council of Religion of Islam and Malay
om, Kelantan Enactment 1994. It has been clearly highlighted that wagf am (waqf
reated for a general charitable purpose) and waqf khas (waqf created for a specified

charitable purpose) are only available and valid in perpetuity.
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Several states have mentioned temporary wagf in their respective regulation,
such as Johor in section 17 of Kaedah-Kaedah Wakaf (Johor) 1983, Tereng%‘m
section 18 (1) of Waqgf Enactment (Terengganu) 2016, and Federal Territ thion
2 of the Administration of Islamic Law (Federal Territory) Act E;V-{owever,
ambiguity is still present in terms of practicality. A fatwa was estabWin Selangor
on 5 September 2006, which authorised the application of cash wagf¥According to the

'y

Shafi¢iy sect, Imam Al-Ghazali mentioned that waqf ogm is not valid

considering that the character of cash is temporary and pefishablelins Qerp%tljity
(Al-Maiman, 2009). The fatwa appears to contradic iew of th éﬁci}s\ ools.

Based on the statement, it was opined by the er % aqf-isxr}e of the
NNy
actern@ Qahf (2000)

temporary wagf products, given that perpgtti
stated that the only property that fquM

property, which includes the land. S@j.lently, it &Jn @xamining the current

temporary wagf conceptinthe\ states in ucial.
Based on the te%’of th(’ ﬁ of the Federal Constitution,
Islamic law matters a&rmin@r@lﬁr@yrisdiction, such as Islamic family
matters, zakat, hip pla sl and aqf.% refore, it is indicated that each state

N

includes its p \m and enac ?'th ern Islamic issues in general, such as the
Administr the Religio of{é'c(m (Negeri Sembilan) Enactment 2003 and
Admi W of the" R igi% o,f\,l‘gﬁm (State of Selangor) Enactment 2003. However,
onﬁ%al states have spech%enactment for the management of wagf. To illustrate,
-Kaedah Wakaf (Johor) 1983, Wakaf (Terengganu) Enactment 2016, Wakaf
Oactment (Perak) 2015, Wakaf (Selangor) Enactment 1999, Wakaf (Negeri Sembilan)

Enactment 2005, Wakaf (State of Malacca) Enactment 2005, and Wakaf (State of Sabah)



Enactment 2018. Even though these states have a specific provision for waqgf, no section

described the temporary waqf except in Kaedah-Kaedah Wakaf (Johor) 198?74

result, the researcher argued that a specific guideline or reference covers @

the temporary wagf in Malaysia is compulsory to be constructed. A

1.3. Research Questions .i '

a. What are the classical and modern Islamic jurists’ pe tive or‘heq;dary waqf?
@
N4
b. What is the existing concept of temporary wa itS perceptio se'leslq states

. . 4

in Malaysia? Y* NS Y}!
c. What is the theoretical framework for wem 3&0 ftem@rsary wagf in the

selected states in Malaysia? \ \T _\O

ts of

1.4. Research Objectives
\ ﬁj (S

a. To critically examine t C|%

b. To analyse &}nnTon o
U

C. Tﬁose a theoretical f@d\/ork for the implementation of temporary wagf in

xstates in Malaysia.

N



1.5. Methodology

The qualitative research method was employed in this study due to tsY.
The qualitative methodology could be described as the broadest sense t g@c that
produces descriptive data, which implies the data gained from pe ople’s ritten or
spoken statements and observable nature and behavior (Taylor, %gd and DeVault,

2016). Saldana (2011) mentioned that qualitative research c 0 be known as a

term for various approaches to studying natural social life. etholi was employed

in the research to explore the previous and modern Islamier sch IaM&t GQ.and
rrle N

expert views on applying temporary wagf thr the writt mi's‘beech,

4
interview transcription, and audio recording. Y' \ g

A doctrinal research method was @n C "Lct this (Qs,e;ch. The word
doctrinal or doctrine originates from t HO\W ’do_s{rlna", which means
instruction, knowledge, or Iearnm% Itapeously, the ter ctrine could be defined

9 Q—
as a synthesis of various ruIeN iples, n |nte ive guidelines, and values
(Hutchinson and Duncan, ZRE) Bas#i |on Kharel (2018) stated that

legal doctrine is a Q that 0 E‘}/Iong development in history or a
ules

document conS| iq?related to a traditional concept. The

doctrinal Ieg ch Ge%(ed to analyse and collect the data from
(./
statutes, Zré&)!ﬂt,a t,land Jeg d@ment regarding wagf.
‘u" b4

T
R
S

esearch Design

Research design could be defined as the arrangement of conditions for the

coIIectlon and analysis of data with an aim to combine the relevance to the research



purpose with economy in a procedure (Selltiz, Jahoda, Deutsch, and Cook, 1967).
Following this definition, Kothari (2004) highlighted that research desw
conceptual structure in which the research was conducted. The study cofns

blueprint for collecting, measuring, and analysing data. It was also that the

research design was a structure of plan for completing the research. ?

According to Maxwell (2018), the qualitative resear | n should be an
intuitive process operating through every project stag@ Wo s, the research
design in qualitative methodology remains flexible pefore%and ual
research (Taylor et al., 2016). Creswell, Hanson, lano, and 0 leOO&?stated
that their research qualitative design is exten?"ﬁow well MTCreswell

(2018) recommended the selection of fiv W meth

grounded theory. In this research, no

Q)

A
i lied.
clgﬂNaS applie

Phenomenological deN n be u od A%he description of what all
participants have in co OWW g’thelr Xpe @ of the phenomenon (Creswell
et al., 2007). The ess%ur o rﬁ@wlogy design is to understand the
experience from & ip ll’s p ectlv %a particular situation (William, 2007).
Maghfirah (2@&5 conduct 'phe nology approach in Islamic economy and
finance i to e ? |dual experience on any particular things,
phe or appearance It ths that phenomenology approach is applicable in

h and Islamic research. h}henomenology design was employed in this research

rd the point of view of the authorities including 1) State Mufti Department and

he State Islamic Religious Council regarding the implementation of temporary waqf

in Terengganu, Perak, and Penang. The interview method was applied to interpret the



participants’ perception of temporary waqf implementation. Notably, the participants’

opinion was essential for constructing guidelines for implementing temporary w

these selected states. \

The historical design was also applied to conduct this research. Fhis design

could be described as investigating the past event systematicall%zider previous

events (Tan, 2015). The purpose of historical research design i dy any topics that
denote an effort to recount some aspects of the previm@ att alwd Bhatt, 1994).
The researcher adopted this design to analyse the concept®of tempora agf its
t Jf é@orary

as in;zq:jamental

validity. This design was applied in this researc alyse the co
wagf and its validity. The past Islamic scholaw

principle to investigating the basic tenet twnd te

is also essential to analyse the modernm scr@’

A
new temporary wagf application. A
temporary waqf applicat c’) . S
‘% &
N ,}} Q
1.5.2. Data Collectio Y. le 0-%
) 4 -‘40
-

A qualitative %gwa@ to c%ﬁtﬁzt this research. To gain data and
information fow ring (iarch@%stion, qualitative data collection was

wagfestablishment. It

¢
employed. rgoa et f ( ée@_gd the qualitative data collection method as
linguisti€, (or sual)fs an@duction for the analysis of phenomena, social

fielwxjective and collec@xperiences, and the associated meaning-making

pr (personal or social meanings). Based on this definition, it was believed that the

ethod of qualitative data collection is the way to collect data through experiences,
henomena, and linguistic materials.



Using the qualitative method approach, the documentary research method was
applied to collect the research data. Bailey (2008) interpreted the documentary r
method as a method that refers to the analysis of documents that contain@tion
about the phenomenon to be studied. Neely and Ponshumugam (2019) that this
method is used to collect the data through the documents, previous research, and records
that have been produced. This method was applied to evaluate the“data from written
documents, and primary and secondary sources. The prim memt was appraised

from the Quran and prophetic traditions (Sunnah). addi ioWesearcher

highlighted that Quran and prophetic traditions are th

e
imary saurc i'eg\ﬂa}they
- Meanwhi econ@@sources

, artiae\les, tutes,@d?(;assical and
contemporary Islamic jurisprudence t&) é

The interview session was d to at Qﬂm the expertise and
%era

are not influenced by any individual view and reli

include written documents, such as books, W

[} &

practitioner in wagf in TerengK kxjng. AA@jing to Daniel and Turner

(2006), interviews could g?v in-d’pth infarmatiofon a particular research topic
[

based on the participa%perien(? an gr@ves. It is a popular method for

gathering data in K}&ve resiearc\,iven (;théé/n interview is perceived as "talking",

which is one Nnat ral‘ 0 re&dg\} information (Griffee, 2005). The semi-
'

structured q rview focuised“pnithe té]porary wagf with the State Mufti Department
mi{ ious @

and th eplsla cil (SIRC) officer in the Wagf Division of the
e

N - - -
sel tes. Through the s'e&ﬁ-structured interview, the researcher could view the

6%”

of implementing the temporary wagf from the legal and Islamic law view.



1.5.3. Data Analysis

After the information is obtained from the written and verbal SOQ? the

information should be analysed systematically while the critical data w. Cﬁwghted.
ata. TH

Therefore, the content analysis method was applied to examine the d e content
analysis could be defined as a method for classifying, evaluating, and studying recorded
communications objectively and systematically (Lac, 201 mler 2001). By

applying this method, the researcher could classify and ev he c&llected primary

and secondary data. Notably, this method is significant foramaly: ng an angl the
data systematically. é

4
methedwas applied
ell ( %the inductive

e tj\gpes and the database
A

Given the qualitative study nature, the c tent

inductively and deductively. Accordin @II a
a

analysis process illustrates working back ] th.va

until the broad theme set is establ d hed ethq@ﬂncludes developing the
recursive strategy of data col and an relatg;i% the application of a rule,
definition, or proced toward the 'esul Ha Helt and Swendsen, 2019).
Meanwhile, the deduc&alys 0 dér the process of revisiting the data

from the establls);%\eﬂes ldete ine w@r more evidence is present to support
N
each theme o@ nee itional information or data (Creswell and

Creswell, ollo y fe.rééﬁﬁplanation, the inductive process took place to
build t mtheme ter fﬂe @Blishment of the theme in this research, a deductive
a ch was employed to creaté a new theme based on its established themes.

he hermeneutic analysis was also applied in this research. The hermeneutic term
gmates from the Greek verb hermeneuein, which is commonly translated as

‘explain’. The noun form of this Greek word is hermeneia, which is known as ‘translate’

11



(Batista, Mocrosky, and Mondini, 2019). According to Patterson and Williams (2002),
hermeneutic could be described as a classification of interpretive approaches to?ﬂe
rather than a single, wholly unified scientific philosophy. Gerbaudo (2016 ted

that hermeneutics traditions are approaches related to the analysis of vaﬂéq,radltlonal
texts, such as novels, films, political speeches, and news articles. However, Bhutto

(2015) emphasized that it is mandatory to keep the fundamentql sNIes of Islam and

the result derived must not against any of the Islamic prin hen it comes to any

Islamic text. Based on the aforementioned statementisthe re awlned that
hermeneutic analysis is the method of interpretati d translati t@assm
manuscript. This method was applied to inter rima c s ure and a

few particular Arabic words by referring to W rlgm?l Is |c1u®~udence books
") )

to obtain a significant interpretation. O
A
A
N
6 ,
| <8~'
1.5.4. Data Reporting and P n tlon A
N

In presenting the IIectIvg a ing the process gained through a
4
|ssu

nt’in the Q}:{ credibility. As the researcher used

qualitative method,

the documentar a w to @ect the data, convincing the reader and
examiner of t‘a?a ut entrcr Mm&j’@nt In the case of the documentary method,
Creswe@esvpl b.(2}8 St@d that the researcher must examine personal

documents, analyse the organls%v(a.l and public records, and examine autobiographies

raphres The researchers opined retrieving written data such as journal articles
6 I

listened to, the interview is transcribed, and the transcript is reread while the interview

nline documents from trusted sources is also important.

To ensure the data trustworthiness from the interview session, the recording is

12



is coded, which indicates that the transcript is read until a specific theme becomes

apparent (Griffee, 2005). Another alternative to ensure the interview data is by

the interview transcript to the interviewee to verify the data authenticity. @b\ying

this method, the authenticity of the data can be convinced.
1.6. Literature Review Q

The researcher studied the previously written docume at com r%tional and
modern Islamic jurisprudence books, journal articles, statutes relate t' t@a of
wagf, particularly on temporary waqf associated with'this resgarch. \)\Z'
3. N
P
1.6.1. The Concept of Temporary Waq -Wag@- qq&tp
A

The previous prominent Is?? seholar mre l@ mous in declaring the
appl

o
legality of waqgf and its contirm

difference in their temporary‘applicati

l’c Weve&fﬁe Islamic jurists showed a

=
n of agf.\H% (2006) studied the temporary

wagqf application f@l mi ‘pe'é ive‘;@lﬁcing focus on the comparative
discussion betw&w prorinent lamic{ﬁists’ opinions on the temporary wagf

application p@ij ility. The tyo'r cﬁ@gorised the research into five main topics,

namely @nceyﬁ ra@aqf, 2) wagf declaration, 3) Islamic scholars’
b4

opinionyon temporary wagf, 4) {@Ecope of temporary waqf application, and 5) the

_ N

P ible situation to apply wagf temporarily. The result of the study demonstrated

the temporary waqf application was admissible according to some Islamic scholars.
S

e author also mentioned that the application of temporary wagf in this modern era

13



could lead to the realisation of the community interest (maslakah) and necessity, help

develop waqf properties, and broaden the beneficiaries” wagf benefits. T

Al-Nujaimi (2006) conducted research focusing on temporary ﬁgw from

the Islamic perspective and its limitation. The discussion of this matter was’separated
into four topics: 1) the wagf and its interest (maslakah), 2) the Iegallz of temporary

\,the permissible

Waq' concept and its

Vi€s. Q.was
he’ vélj%lty of

wagf in Islamic view, 3) the limitation of temporary wadgf,

situation to apply temporary wagf. In this research, the tempo

relation to wagf were discussed from the traditional Islamic

also highlighted that Islamic scholars had a
temporary waqgf. The majority of the Islami?ﬂmar

perpetual, while some of them allowed trtwempor ril r preferred the

opinion that allowed temporary wagf, w

A
It could be seen that the temporar ould a@nticular situation based
6 ¥,

on its necessity. As stated by thor, the don (é‘l-\&@) can provide the specific

building as a worship placeYHuslir,s te aril@nil the mosque is built in that
j l

nt" opinio

S

area. 2 &
Al-Rifaci (20 tudle]d th ppllcau.é:.of temporary wagf services and skills
&
(camal) from \inc 'uri‘sp ¢e p&)@ctive. The author divided the discussion
% '
into three ters. In the first hap(uthe concept of waqgf services and skills was
explai Which {h thior brigfly analysed the idea of waqgf from modern and

>
tra Islamic scholars’ péé:aectives. In the second chapter, the author focused on

porary physically service waqf (wagf al-<amal al-yadawiy al-mu "aqgat), which
otes the contributions through human resources to a particular individual, company,
or organisation voluntarily. The temporary physical service wagf is divided into

individual (al-infiradi) and group (al-jama<). For instance, specific organisations,

14



companies, or institutions offer some of their workforces to physically contribute to the
essential sector according to their expertise and situation. In the third chap
research focused on the temporary psychological service wagf (waqf aI-%@qliy
al-muagqat), which indicates the intellectual form contribution. The aﬂﬂktated that
intellectual wagf is vital in educating the community and explorinngV knowledge.
This was followed by the division of psychological waqf i toMcademic types,
namely intellective (al-fikriy) and innovative (al-ibtikariy), ma

Ff education and

wagf medical staff. At the end of the study, the auth ated hWrary wagf
3

imate opini Qpek%the

t% nefiQ/‘G'nd open

ovﬁrib their h, skills, and

application is permissible and parallel to Maliki’s

temporary waqgf in this modern era could
community opportunities, especially for Muslims

expertise. However, the author did %ibe Hana

d Qki sect’s opinion
&,

regarding this issue and the argumeﬁgn mo@{l ic cj@}‘ars except for the idea
N,
from Mundzir Qahf. ‘% 0 4 Q(?
S A‘j L
Qahf (2000) conduc archiand incl ded@the book entitled Al-Waqf Al-

(
Islamiy: Ta,tawwurihiw'ratih} wa_granmiyyatihi (Islamic Endowment: The

Development, M&}eqent, in d\ Gm&é_{)f Wagqf). The author focused on

developing w Me new co ity, @he book comprising four chapters and 23
% '
Sub-chaptGQn this bo W? a thor@usses previous Islamic scholars’ opinions on
of:

Sor@amic jurists opined that temporary wagf is valid,

N
of them stated tha‘(&i%qf is only valid in perpetuity. The author illustrates

W?‘\
‘@1 emporary situation where the previous Islamic jurist does not discuss the waqf

OHer. For example, in Europe, there is a building endowed by an individual to perform

Jumacah prayer for a particular period until the mosque is built in that area for Muslims.

Based on this situation, the author assumes that temporary waqf could positively impact

15



and show the public interest (maslakah). It also encourages the community to make
charity and help the individuals in need by providing temporary basic needs in paw
circumstances, such as immediate shelter for the flood until the situati X]s to
normal. From the researcher’s point of view, the author still lacks the &%is on the

concept and potential of temporary waqf in developing the wagf property and

strengthening the wagf institutions. : \)
Based on previous studies, the researcher opined tha seardw on the concept

of temporary wagqf is lacking, particularly from the mo and tra al Is@mic

N
scholar’s perspectives. Given that Malaysia has.a sed the defin o;}mibcn')of the

o . . s X
Shaficiy sect in Islamic jurisprudence matters, mW wagf, th earc@:ﬂpmed that

revising the concept of temporary Waqfcwperm

perspectives is crucial due to the current

slamic jurists’

pment and viron@]t. In this research,

\$ 9
precise analysis was conducte he f t@porary wagf and its
6 ¥,

eviQus

implementation based on the K

q . )
and modern/Islam holars’ views.

v 7S

S 2
1.6.2. Temporary V%fA plii: M ala fQ
In Mala@ app Pf W@jﬂ% under the jurisdiction of the state. Ab
' 27 S
Rahman an mllah 2016a ondl@gd a qualitative study regarding temporary and
p

N

perpetu plioﬁt' gsed e selected states in Malaysia. The research solely

fomu&w establishing Waq@/Johor, Melaka, Negeri Sembilan, and Selangor.

Fu\n?ore, the authors briefly described the temporary and perpetual waqf concept
@ the traditional and modern Islamic scholars’ perspectives. The majority of the
previous Islamic scholars, such as Abt Hanifah, Shaficiy sect, and Hanbal1 sect, opined

that the waqf is valid only if it is declared and applied in perpetuity. The authors also

16



mentioned that temporary waqgf is permissible and practical to the Maliki sect. This
opinion was agreed upon by a few modern Islamic scholars, such as Mundzw
(2000), Mustafa Al-Zarqa (2006), Hasan Muhammad Al-Rifa<i (2006), ar@] Al-
Nujaimi (2006). Following that, the temporary and perpetual waqf conc@* analysed
and described based on the State Wagf Enactment, Rules of gf, and State
Administration of Islamic Law Enactment. The study recorded tha or was the only
state that allowed and applied temporary waqf according t qYs.lqand 18 of Rules
of Wagf (Johor) 1983 (Ab Rahman & Amanullah, 20 It was wae%;[hat
mentation r’;w@g that
Malaysia has imposed the Shaficiy sect in the | w, Al n an%mnanullah

(2017a) examined and analysed the dlw an@iiss of i@?gr;enting the

temporary wagf in Malaysia. A few se@tes were cus@his study, namely

Johor, Melaka, Negeri Sembilan, an ngor d mor trated that the fatwas
N

that are limited only to a specifi he testm mpla{;qf'n?ed law in the enactment

and act, and the current Nset m‘m}wm}:l@ong the challenges in the

implementation of tem zqf {
’

other states revise and reconsider the temporary wagf

o'
Ab Rahm NAmah lla 017 |t|caIIy examined the challenges in

implementingf rary waq i pla 9(>Th|s study was conducted qualitatively,

with asoleQ' the Sele tateémludlng Johor, Melaka, Negeri Sembilan, and
; of tlé 012;ere $

Selan ected through a semi-structured interview. The
au ssified the discussibé:mto three main topics; 1) the challenges that obstruct
ementation of temporary wagf in the selected states and the way to overcome
m; 2) the types and forms of temporary waqf in the selected states in the future, and,;

3) the guideline to implement temporary wagf in the selected states in Malaysia. Among

the challenges in implementing temporary wagf highlighted by the authors are; 1) the
17



chosen states only accept the absolute opinion of Shaficiy schools in Islamic law matters
that include wagqf; 2) the different jurisdictions in each state that govern waqf T
and; 3) the current status of waqf properties. At the end of the research(@\

recommended that waqf corporation in each state in Malaysia reasse existing

temporary waqf legal framework to achieve an effective solution fWeloping the

wagf properties. \)

Ab Rahman and Amanullah (2017c) conducted quali

ive res'zarch to analyse

the concept of temporary wagf and briefly describe, the opinion of th eviouQ.and

modern Islamic scholars opinions on its applicatien*The authors p’eséqt d and

J b i
‘&Q y wa@_\application
%1 the authors

agreed that it would enable the temp Waqf appli tlon @W advantages of

temporary wagf highlighted by th S CO ' i ctgest (maslakah) of many
0
parties, especially the donor @m‘)

property (al-mauguf). At the the fudy, aut \Empha5|sed that the temporary
l
wagf could vary in term%e types r w a can be endowed. Temporary wagf

could open up co \W oppl)rtun ies, es IIy among Muslims, to spend (infaq)

compared the Islamic scholars’ argument thatw the

and the idea that only allows waqf in per, Mased

the.bene C|ar I -maugquf <alaih), and the

their wealth as ty( agf) n need The research results demonstrated
that temp gf s e stakﬂshed in the State Wagf Enactment and State

Admi :w of Isl’ alv E ent to enhance wagf management. The authors

als that the implied fm&a should not be limited to one opinion, especially in

‘@nd opined that the States Fatwa Committee must revise the fatwa to apply

prorary wagf.



Given that temporary waqgf is not applied widely in Malaysia, critically
examined the established temporary wagf in Kuwait. In their study, an analy?ﬂ!s
conducted on the Kuwait Law of Waqf and the current temporary waqf im e tlon
in Kuwait. As a result, the authors found the applied Islamic law on vﬂkatters and
listed the crucial provision related to the applied temporary waqgf in Kuwait. The articles
also mentioned some wagf that could not be used tempora IM as wagqf for a
mosque (wagf al-masjid) and waqf cemetery (wagf al-ma: %:hei Kuwait Law of
Waqf stated that the reasonable period of temporary waq uld WO years or
more than two generations. The donor is only able to the endo p'o@after
the waqgf period is expired. However, the dono er cI ndo%‘a*property
or change the wagf status to perpetuity (aI f al- uabtia he re emonstrated

that the temporary wagf was permlsw)}e applied-i Kuv@%ccordlng to the

Kuwait Law of Wagf. The authors r ende r I q@‘ccountrles implement

N
the temporary waqf and acknow%as arf'alter tive t nnel the wagf benefits to
RN
\

the needy.

l
Rahman and AW 18) ¢ u dsa ztg to explore the dynamics of cash

hlcle d@susses the waqf concept by stating the

wagf definitio Mpre ious pde&%}lamlc scholars. In this article, the authors
mention t u ir Q hf ) O hensively defined the wagf in perpetuity and
tempor, n emph£3| @neﬁts that should be continuous and repeated.
le of wagf is also bsc@Iy explained in the article to maintain the discussion
. Given that the debate focuses on cash waqgf implementation in Malaysia, the
hors explored the concept and the rising cash wagf issues. The cash waqf is based on

he characteristic of the cash that does not fulfil the perpetual conditions. However,

some Islamic jurists allowed the cash waqgf due to its liquidity that could generate
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endless benefits through permanent assets as per the current practices. The Islamic jurist
also suggested other types of cash wagf, such as Mudarabah, Al-1bda¢, and Inter?e
Loans (Qard Al-Hasan). Moreover, the authors mentioned the fatwa on @qf in
Selangor and shared waqf in other states, which are permissible to b ised. The
discussion shows an effort from the wagf institution in each state in I\Wa to expand

the wagqf activities by implementing the cash waqf. The waqf i |n Selangor and
eCaqf

Johor are among the most active institutions in empoweri 'to designate the

Islamic economy. The authors suggested that all the stateSsin Mal yszent cash
3

wagf and form an independent advisory board to cur unreason al:tl_\{tés that

offend the legal aspect and Islamic law. From t rc er! f V@{his is an

s ,Cash niaq Ilcat|®-|owever the
authors did not highlight the temporarwaemsely a h c@%vaqf is one of the

temporary wagf products (Al-Zarqal ). \>
@
In a nutshell, a study\condu on emp Waqf implementation in

Kuwait and particular statewohlays , ha I Joh \Melaka Negeri Sembilan, and

excellent observation and analysis of Malaysia

Selangor. The research strated ‘ihatt se c&/ ries and states have implemented

a specific law and’g%uent tfiit g\rns Waquatters Based on the previous studies,
se

the researcher eprc?‘)@ conducted in Terengganu, Perak, and
Penang |n S f the im nta@ of temporary wagf. It was argued that the
resear these stzﬁe emp waqf implementation is important, given that

Te and Perak have a*sc@cmc enactment on wagf. Although Penang does not

‘@ny particular provision regulating waqf matters, it has allowed cash waqgf. The

Oqf in a cash form is considered one of the temporary wagf types (Al-Maiman, 2009;

Al-Zarqa, 2006). Thus, it is essential to revise the existing concept of temporary waqf

in these three states.



1.6.3. Suggested Waqf Model in Malaysia

“

Temporary wagf is one of the flexible types of wagf, which coul ute to

)Zr

new progress in the wagf institution. Falig and Azman (2019) co a study to

4

propose the Islamic Private Retirement Scheme by integratmw mporary wagf

concept. The authors briefly described the temporary waq Islamic scholars’

wn

opinion on its legality. The study demonstrated that th
sect allowed the application of temporary wagqf. Foll
fatwas on the application of temporary wagf i
highlighted by the authors, it could be conclud that \ete.u y is noticonsidered a

mandatory condition for waqf valldlty T rs a Wsu sted Qat the fatwa must

be revised in five years to expand |ts po t| INQ n&ls he benefits to the
beneficiaries. In the proposed m th%%w tlre@wt Scheme, the authors
mentioned that there are a few% appl mpo&‘@'waqf in PRS; 1) waqgf by a
member in the form of n|t aqf b am er@ form of the value of the units,

and; 3) dedication of waq I& study results indicated that many

benefits can be gg‘\\ |nt latln eco $}t of temporary wagf in the PRS model
S

and the other I instrum (..)

(./

% aI @O 8) n uct@ﬁa study to develop the idle waqgf land by offering
an alt er&tlv financial mode th@_gﬁ: the concept of cooperative and wagf. In this study,

rs critically dlscussed the current cash wagf collection method, such as the cash
S

cheme and wagqf share scheme. After the authors examined the current cash waqf

me, it was suggested that the cooperative-waqf model develops the wagf land and

assets. The significance of the cooperative-waqgf model was also emphasised in this
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research. The authors stated that this model has a high potential in improving the
relationship between the donor and wagqf institutions. Besides, the cooperatl

model could reduce the reliance on interest-based loans to develop the Wa@rtles,
especially the land. However, the researcher’s perspective expressed%w article
still lacks the emphasis on the temporary wagf although the tempo wagf product,

which is wagf in the cash form, as mentioned in the model.

sted ‘ model for wagf

cuse Qél.bllc

and mixed goods, which constituted the country | governmen p*dhi?e The

Azniza Hartini, Mohamed Aslam, and Hanira (2018

financing public goods and mixed goods in Malaysia. The

authors examined the concept and Shariah Iaw?'movw atte é\&nd Islamic

history on wagf application in financing ewoodsoand
c, Whll

ixed go@ have taken place

@D

d (g.; S. The history

recorded the wagf in the funding of th

since the era of Prophet Muham h&w% se
f;ea

continue in the Abbasid Callp)\ N re co&{@' history, the authors stated
that the structure of wagf |swﬁle asl tis @Ilel with the supreme Shariah

ong
2 sbgfc'ub@e Malaysian wagf system and the
)

0
0 g&,@r information related to the model

e

a
.@\the Companions, and
=,

law, Quran, and Sunnah uthors

issues related to 'n Mlalay
construction. %nd ft e ;hea)@rs demonstrated the model to finance the
public and sm,éuipplylng the waqf concept. The study results

emon hat ﬁa th&. bility and potential to influence economic

de nt. In addition, the c'ﬂmrs highlighted that the waqf application should be

‘@ either temporarily or perpetually as long as it does not contradict the supreme

Oarlah law. This feature could positively affect the development of waqf.
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Alani, Algodah, and Alshwaiyat (2016) suggested an alternative to financing the
small project through Islamic endowment (waqf). In the study, the authors di?!ud
and emphasised SMEs significance (Small and Medium-sized Enterprises)@d by
the current and future challenges faced by SMEs. This article explor oncept of
cash wagf and its rules based on Islamic scholars’ perspectives. The application of cash
wagf is allowed by some Hanafi sect scholars, the Maliki s thcholars of the
Shaficiy sect, and Ibn Taymiyyah from the Hanbali sect. T ?T:al’so described the
concept and pattern of the endowment fund. At the en e research, t n‘wethod in
financing the small project was proposed, especi@wMEs ro fﬂn&%‘g; 1)
maintaining the endowment fund, 2) establishi ne\KJ] nt @ and 3)
udy™results &strated the
he l@ployed and small

7 ﬁed that educating the

funding the small entrepreneur by the aI-\N@ he

significant potential of cash wagf as awave to su

projects due to its flexibility and %ity. T \mh rs

N,
community, especially Muslirr%e importanee«and aé's?antages of cash waqf is
&
tho

important. Based on the re %ﬂs O,Ai n, ujé\*ésh wagf is a temporary wagqf

product that is well-an% ed in Mala lg' thbommunity still lacks knowledge
4
about temporary annatter

implement tempgrarywaqf

¢
AI@ bdu/ah,)n I-I{(u,(2019) researched the mechanism to fund the

practic plication emporaéﬁaqf. This article highlights the role of temporary

a—bS)

ial development. mﬁ% research, it was argued that temporary wagf practice
lication could be enhanced through three stages: individual stage, organisation

e, and community stage. The study results demonstrated that the temporary wagf
could benefit many parties and have the advantage of developing the wagf property and

broadening the type of waqf property that could assist people. Besides, Qahf (1999b)
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presented his paperwork at Harvard University in the Harvard Forum on Islamic

Finance and Economics. In this paperwork, Qahf presents his idea to revive tw

institution through wagqf’s social and economic development. Emphasis i(ay}taced

on a few critical issues in waqfs, such as the waqf principle in perpetuit mporary,
the wagqf of benefits, and the wagf management. The writer’s ideas clearly show several

temporary waqf advantages that could be highlighted to provi% new'developments to

the future wagqf institution. S '
The researcher acknowledged the suggested f od.el\¢h aQ-th
o
cooperative waqf model, cash waqgf model, an ate retirement’schieme, “These
o X

proposed models are developed based on the ¢ of tw y wan.However, it

D

was also argued that no specific research stg ord

applying temporary wagf to use as a me in@i.
Perak, and Penang. Thus, the re er opi t cu:?eline to implement and

? [
practise the temporary waqf i&' icant inMal sig,&' that it is permissible in a
particular state, and the pra the produ te ry wagf is permitted.

N

4 ¢ &

1.7. Significanfév Re

N
¢ J (.)(J
This stw;ific ti term,@_iﬁlg the potential of temporary waqgf to be

implem the él State Malaysia and the development of a model and
theoretieal framework that cou@t\b/e used as a reference for the authorities responsible
for\f development, such as the State Islamic Religious Council (SIRC), Mufti

artment, and other Wagf Institutions, to improve temporary wagf application across

alaysia, particularly in Terengganu, Perak, and Penang.
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1.8. Scope and Limitation \i

The focus of this study is on the temporary waqf implementation in the Iecta states

in Malaysia, namely Terengganu, Perak, and Penang. To explain thi , two of the

states applied Waqf Enactments, namely Terengganu and Perak™gor instance, section
18 of Waqgf Enactment (Terengganu) 2016 demonstrates that Wcreated temporary
wagf is permitted and acceptable. While the Waqgf Ena (Perak) 20151 ncertain,
temporary wagf is valid to be applied or only valid rpetuity. Although Tereq@'anu

stated the temporary wagf in its respected regulati he met}o of imple rr@% ion or

how it operates was not specified. \ X~
The legal provision of wagf in Pe a@/er : stration of the

Religion of Islam (State of Penang) Enact nt.2 4, ST ical &Qsectlons 89 to 95.

In contrast to Terengganu and Pe e |§‘ I ena@nent for wagf. Although
‘% -

Penang only applied wagf in pergetuity accordi the@tﬂation, it has also permitted

the practice of cash wa thsearch y tr@h is one of the temporary waqf
' g

products due to |tstempor existence (_;

ConS|der| tha th el st hav %plemented the special provision or

§

enactment fo th res I}'alnt’s)(rd provide a guideline for implementing
temporar owe er, d regulatlons do not specifically address the
tempo r gf. More er, {he eFﬁT:tments only discuss the perpetual waqf and the
of waqf applied in the st%s As a result, this study focused on understanding the

ary wagf and proposing a guideline to implement temporary wagf in the selected

es in Malaysia.
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