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Section 90. Assessments generally. ' (—}
(1) Where a person has delivered a return under subsection 7 O the Direqfor General JoY a year of
assessment, the Director General may-(a) accept the return ¢ an afs nt aegordingly; or
(b) refuse to accept the return and, according to the best of hgudg M mine, tRg=amount of the

chargeable income of that person for that year and mak% SS rding@

(1A) Where a company has furnished a return und%%tion 77(1 the@f%ctor General for a

year of assessment, the Director General shall be dee to, h@v\txl
is furnished, an assessment in respect of that co%r in the

the tax and the chargeable income being the réspectiFe aRm nts
A1069:5.4]

(1B) For the purposes of this Act- (a) t shgllBe dedmed tdde a notice of assessment; and

(b) the deemed notice of assessmeng.shalibe deemdd to hfive b erved on the company on the day on
which the Director General is dee ve made the fssessthvehit.[Am. Act 4] 069:s5.4]

(2) The Director General, whe w‘of thg o that 23¥fson who has not delivered a return under
subsection 77(1) for a year o&s entys ch

: able for that year, may according to the best of
his judgment determine th ourit of t
assessment accordingly:/| Al1P9¥:s.

of, 1 the chargeable income,
S ecit%d in the return. [dm. Act

2/,

bl(e';@me of that person for that year and make an

Provided that the makipgo71 agf assegsment 1 re’s @of a person under this subsection shall not affect
any liability otherwi %&d sz at pprsdn byason of his failure to deliver the return.

(2A) Where a com% s to ish’s getu der subsection 77(1A) or (1B) for a year of
assessment, the C eneral mdy according to the best of his judgment determine the amount of
the chargeable i of that company foctt year and make an assessment accordingly:

Provided tha; aking (_)f an assessment in respect of a company under this subsection shall not
affect any liabMgy Gtherwise incurred by that company by reason of its failure to deliver the return. Jns.

1Y) Slrld Y Sl 3 e ) S0 142 S e Goh Chen Chuan Ji tay™
L i 2 Al SVl 3 3l Slaghall e ol e ol o2 b bsley Sl JlesYl
s e g gl o Rl B ol Bl BB ol B Bl Nl o b e
2ol o Bl anll oy g Jood o N 202 0 Tl e e o S Bl Sy
e ol ol 3 e il 50 el S8 3 a5ty ¢ oo

How Are Income Taxes Determined By The Inland Revenye Authorities?

In the case of a business, income taxes are usually determined from information contained in
accounting records. The amount of income tax is computed by applying appropriate tax rates
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to taxable income. Taxable income is not necessarily the same as a
though both are derived from the accounting records Ibid. p37.

402 Gee Arjunan Subramania. 2004. Ibid. P743.

403 119741 2 MLJ 33.

Ccounting profit even
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! Section 91. Assessment addifional seG‘sn@ in certain cases.

(1) The Director Gene e for gny yeagof aessment it appears to him that no or no sufficient
e rentlan besis a pas e 0 tax, may in that year or within six years after its
expiration make an #gseSdglent or additional agseSsment, as the case may be in respect of that person in
the amount or additiohal amount of charg%ﬁ) income and tax or in the additional amount of tax in
which, accordi the best of the Director ‘General's judgment, the assessment with respect to that

person ought to een made for that year./Am. Act 578:5.15 ]

(2) Wher: rector General discovers that the whole or part of any tax repaid to a person (otherwise
than in conS¥ggeflce of an agreement come to with respect to an assessment pursuant to subsection 101
(2) or iMggnsafiuence of an assessment having been determined on appeal) has been repaid by mistake
whether of Tact or law, the Director General may make an assessment in

respect of that person in the
amount of that tax or that part of that tax, as the case may be: :

Provided that no such assessment shall be made-(a) if the repayment was in fa
or in accordance with, the practice of the Director General generally prevaili
repayment was made; or(b) in respect of any tax, more than six years after the
Act 578:5.15].

ct made on the basis of,
ng at the time when the
tax has been repaid.[4m.

#22 40 TC 176. See Arjunan Subramania. ibid. P744.
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also Kidst inal 41TC 371, where it was held that the power to raise additiona] assessment is
only li ems of income of which there is an agreement. See also Skinner V Barry Head Lands
46 T@377. $ee Arjunan Subramania. ibid. P744. bl Gl ~

424 Under the existing legislation, the Tax Authorities are allowed to raise additional
assessments on a taxpayer within 12 years after the end of the relevant year of assessment
Similarly, the Tax Authorities are allowed to make an assessment for ‘
mistake. Where assessments are raised due to fraud, wilful default or neg
time limit for the assessments. However, effective 1-1-1998, the existi
is reduced to six years,where applicable. (Section 91 (1) & 91
p59.

423 gep YouENthie 45 TC 624. For a Singapore case, see in RE XY & Co (1966) 2 MLJ 11: see

any tax repaid by
ligence, there is no
ng period of 12 years
(2M)). Goh Chen Chuan. ibid.
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45gection92. Advance.assessments. _

(1) Subject to this section-(a) where in a year of assessment a person ceases to possgss ggource
consisting of a business the Director General may in that year make an assessment in & f that
person and income from that source for that year of assessment and the following ye %essment;
(b) where in a year of assessment a person commences to receive income in respect %me from an
employment or in respect of any pension, annuity, or other periodical payments fdlling under
paragraph 4(e), the Director General may in that year make an assessment in respe
income from that source for that year of assessment and each of the subsequgnt yelfys o
(c) where in a year of assessment the Director General is satisfied that a person
is about to leave Malaysia and-(i) that person is likely to cease to possess
assessment or the following year of assessment; or(ii) it is desirable for rogsons that an assessment
be made in respect of that person,he may in that year make an assessme

income from that source or from any source for that year of ass

spectfof that person and

an folldWing year of

assessment;(d) where a person who has ceased to possess a source in ear M«lt eives

income from that source after the end of that year (being income Wik has notfbeen ¥r doe fall to
be included in the gross income of that person from that sou T difig b t g-\pg

at person and
f assessment;

0ssesses a source
urce in that year of

. . " ) y pre asis=pgriod) the
Director General may in the year of assessment in which that incoeis recq'Ve e an&"s’essment in
N

respect of that person and that income for that year of assessva \

nce 6& application of

earﬁte an assessment in
t yeagJof assessment; and

(e) where in a year of assessment a person is chargea V i
subsection 54(2) to a business, the Director General mal y time™t
respect of that person and any income from & ess for

£ Ly urces of a person is a

(/) where the basis period for a year of assessm pe ‘o§<
period of twelve months ending on a day other Dec% basi§ Year the Director General,
nt ¢n respedt of person and income from
thatyear of asse nt.[Am. Act A1055:5.6, Am.

if he thinks fit, may in that year make an as
that source or those sources, as the case ma T
N
| 1) in CSPE'@ person, it shall be made on the
fopfepfor e year of assessment in which the

Act A1093:s.11]
assefsiffent for which the assessment is made;

(2) Where an assessment is made ugfer susection
assumption that-(a) all the provisio s Act
assessment is made will continue }'xi forcesfor

and(b) if that person is an indivi e pergo ums s of that person will be the same in the
basis year for the year of asses for win is made as they were in the basis year for
the year of assessment in th e a%m » if in the year of assessment for which the
assessment is made it appe% e Dire®to 1 ¥Rt by reason of that assumption the assessment
is more favourable or legsaavoufable €an it would have been if it had been made under

section 90, he may Cﬁ?? degfSe io@” or make such repayments of tax as the justice of
the case appears to tg ‘requife. B 4 .
(3) Where-(a) this §ec confers power, make an assessment in respect of a person;

General from making an assessment under this Act in respect of that
and(b) the fact that an assessment which would otherwise have been made by virtue of subsection (1) in
respect of a person for a year of assessment has not been made because of an insufficiency of total
income to produce chargeable income for that year shall not prevent the Director General from making
an assessment under any other provision of this Act in respect of that person for that year of assessment
or from taking an amount equal to that total income into account when doing so.

person and any other source of his;

(b) an assessme een made in resp f that person in a particular year of assessment: and

(c) the Directo eral is of the opinion that an additional assessment ought to be made 1’1nder 7

subsection 9 espect of that person in that particular year,subsection 91 (1) shall apply as if the |

year of sthgat referred to therein were that particular year. 4 |

(4) Forthe aWggance of doubt it is hereby declared that-(a) the fact that an assessment fits e fiatE

by virtu section (1) in respect of a person and a source of his shall not prevent the Director i
i
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* See Lord Advocate v Mc Laven 5 TC 110 and NTS Arumugam Pillaj 6
Peck (1889) 14 AC 337, where Lord Herchell defined fraud as a false repre
and without belief in its truth. See Arjunan Subramania. Ipid. p750.

4% For more about Comparison Distinguish
(1999)3AMR3264. see Choong Kwai Fatt.
SWEET & MAX WELL ASIAN. P44,45,46,47,
Avoidance And Tax Evasion.Goh Chen
Ipid. P50.

MT]J 82. See also Derry v
sentation made knowingly

Between Tax Avoidance And Tax Evasion
Leading Case On Malaysian Income Tax. 2003.
48,49 . Also see, Distinguish Between Tax
Chuan .1996 . How to solve your income tax problems.
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Section 114. Wilful evasion | o
(1) Any person who wilfull@h igterft toge?gfle o™Wsist any oth .
from a return made under g Agfany fhco hxf €hould be igclud:g.p erson to evade tax-(a) omits

c
(b) makes a false state try in @ re addwhder this Act;
(c) gives a false answ ally or irfwiipiz o agustion asked or request for information made in

pursuance of this Act]

: . N
(d) prepares or ma or authorizes the pm@auon or maintenance of false books of account or

: es thehfalsiﬁcation of books of account or other records: or

thorizes the use of any fraud, art or contrivan g

shall, on conViwtion, be liable to a fine of not less than one mouszzdsfiil;;ii sséhrfoct)f o Of[f)ence and
igeeif or to imprisonment for a tern not exceeding three years or to both, ;fireh lz]m twenty

special penalty of treble the amount of tax which has been undercharged in conse ’ue X ? e

or which would have been undercharged if the offence had not been detected [Arg An(;e;l).??he T

(1A) Any person who assists in, or advises with respect to, the preparation of: any r.etuc h. s.19]

return results in an understatement of the liability for tax of another person shall unlem l:;v ere the

court that the assistance or advice was given with reasonable care, be guilty of a;1 offe =

conviction, be liable to a fine of not less than two thousand ringgit an, enice and shall, on

o Sl d not m
ringgit or to imprisonment for a term not exceeding three years or to both [Ar?lr;tc}'lta: 1“(;1;;1 o tIh;]usand
LAm. 1S
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5. ¥

\h is p@{i that a false statement or false

en ﬂ’%}‘dﬁ in a return furnished under this Act
qf ag%y .t or other records maintained by or on
SumedAntil the contrary is proved to have made

vadeld: COME TAX ACT 1967 (ACT 53).
Sikx.related by [Act 513:5.19; Act A1069: s.14]

(2) Where in any proceedings whis
entry (whether by omission &e is
by or on behalf of any per; Nl ny
behalf of any person, tha%) shillbe
that false statement or, th infen
PART VIII - OFFE@D
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Sales Tax Act ct 64). PART X - CRIMINAL OFFENCES. Section 43A. Evasion of sales tax
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Exchange ol Act 1953 (Revised - 1969) (Act 17) . FIFTH SCHEDULE [Section 37] -
ENFORCEMENT. PART 1. General Provisions As To Evidence And Information

4% Choong Kwai Fatt . 2007. How to fill in your income tax from B & from
World Malaysian. p 144.
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A A person has ¢ it an off i g
s

(a) Failure ita complete tax fg&x within the Stipulated period:
Sulagnis of an incorrect An‘r?ﬁa Return Form;

(b)
(c) Fa o declare the actual income;
(d iding incorrect or untrue information on matters affecting one's liability;

ilure to furnish information required by the Inland Revenue Board

i .1998. How to solve
your income tax problems.. Kuala Lumpur : Leeds. P57.

%92 The ground of negligence for raising assessments for time

—barred vyears i ;
section 51 of the 1960 Act. See O’'mullan & Co v Walmsley 42 Té 573w:f mtg%guCSd mA[rJ'K i
Subramania. Ibid. p750,751. P . See Arjunan

3% Ahmad Ibrahim, Cases on Revenue Law at p 54. from Arjunan Subra

: . fro mania. Ibid. p752. And See
ter tax guide 2004. CCH.ASIA. iti
F:;;?Slan master tax g PTE Limited. 21 Edition. Awolters Kluwer company
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a. Ibid. p753.
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Sales Tax Act 19 64). PART X - CRL@AL OFFENCES. Section 43A. Evasion of sales tax.
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Excha@l Act 1953 (Revised - 1969) (Act 17) . FIFTH SCHEDULE [Section 37]

ENFORCEMENT. PART 1. General Provisions As To Evidence And Information.

ful default or negligence must be shown
Ar_]unan Subramania. Ibid. p751.
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5% See Lord Advocate v Mc Laven 5 TC 110 and NTS Arumugam Pillai 6 MTJ 82. See
Peek (1889) 14 AC 337, where Lord Herchell defined fraud as a false
and without belief in its truth. See Arjunan Subramania. Ipid. p750.
509

See Wellington v Reynolds 40 TC 209 at p 215. See Ar Arjunan Subramania. 2004. Ibid. P
5101885, 21 Ch D 168. See Arjunan Subramania. 2004, Ibid, P755 16 PT80,05

also Derry v
Tepresentation made knowingly
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a credit duc to tax has B¢ v
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the tax deducted at sofgee Inder Section 110 divi ;
: ; ividends i Xce
particular ycar. H under this claim, lﬁﬁﬁm " excess of the total tax liability for a

Religf. (_)
an |l Taxfa)er €laim 4 Tax Refund?
underfthe f}ll i rcum-stances:- .

dm P
claim... Goh Ch an 1996, ibid. p50.51. ust be made within sjx years from the year of
580 [2009]1 CL ; [2009] AMTC90.
581 .
Refund Mg taxpayer can claim a refund of tax if the tax paid exceeds the tax bl f th
payable, or 1f the

cd after the tax has been settled. icati

writing, sta ¢ (u_xpaycr's full name, tax rcfcrcnc,tpr?\i:rclgtcll?ni:g;?i refund should be made in

address to the Collection Branch of the Inland Revenue Board For coI s number and the current

is required such as name, address and bank account number. R.cfund T;_lpamc.s, additional information
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