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PART VI REPRES NS ON ISI\[{II%
Representations on%;sals S o
20. (1) Where a gorkntin, irrespective of Wwhether he is 5 memberof a trade union of workm
otherwise, consié&at he has been dismissed

1 : . e may
Wwithout just cayse of excuse by his employer, b
make represe

;s . t; the
I Wnting to the Director General to be reinstated in his former employrr;enmem
representat be filed at the office of the Director Genera nearest to the place of employ
from w the Workman was dismissed.

(1A) The tor General shall not
representations are filed within sixty days of the dismi
Provided that where a workman js dismissed with noti

m . : uring
i ce he ay file a representation at any time d

the period of such notice but not Jager than sixty days from the eXpiry thereof

(2) Upon receipt of the representations the Director >

entertain any Tepresentations y

uch
nder subsection (1) unless S
ssal:

notify the Minister accordingly.

(3) Upon receiving the notification o

f the Director g
thinks fit, refer the representations to

eneral under subsect
the Court for

if he
ion (2), the Minister may, if b
an award,
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Ibid. P728.



284

(o e LY g e 32 e we danly Cibial) 34 -

ATl ST Les S5l gz pp V3Ll amy b @ codlel 3,5 ekl ail Je

U 0p6 o (2) 38 65U 3 35l gally pgaed) Juti 5N JlosW 3 B fuden A5
S1"J8y gl Jleel o T oS5 4 a2t OF 10MaSTe 2,01 aizel S‘)g% -

P S Sl odn any r S aomgs S 0,0 Of ot b M‘O‘é’d’b
Sl by ASlat o U JS25 § digdll legge 085 I oA NEST .. gl g
Jocdlt 0187 L2 atlze Wl o g A gl 3 Bl ol A5 Uy ¢l
Y agus d) fegdly aSell dhas Lie b gl oS8y \4&»&@* Al
A 3 ol Jisdl e B ol 0V Sey  SIGLesly J\l\'y;:ﬂ?éf Leb A
Bl Jleel Of 2olry (ol L1 g2 af 4 Al % % u» T‘ﬁ*’v&}‘“

Cr Aladl Jasi w\fcudjwba b & i u\;-\ 5LE) <: Z\S@J g,jlj.aj\ Céb o eSS

laf gl as; C‘),#%I; 'ct\;fyb el Calall mils
\é &
J‘@M>r3r”&dbwéw ?su» ol (3 el BT a8

|
ey JE IS G WY oy W) s N

ww QU LJ\JJ\AL«JWJ‘U‘ e
. \ o
_@J@yuuguj-b&g

3 @JWYWJU}AJL 13) L& gl
O

Ls™ jddl el 3 ~\>y f f.(jﬂmn 3wl STL padly cpged) il o
Of ol " 16 a1 Vi Exaln %{uﬁj Al anll 3 ST Al Gis e s
Lad o LY @\ WS é?\lc.e e 5l a1 Lee Jiledl o o8 2]
el Gdad o b Jowr OF Wls o ol (il gl oS ol o (OO Bps

0 o "sgomsll 3 WL g U1 SH s

:\..a,}.-db S Shios e 34.,:;.‘;3\ d}.p:ﬂ\ GJ.; J;'.U\ c,bj —u...ob’m Al

%3 The wording of this section is similar to the section 65 (2) of the ITA.

%4 31 TC 141 at p 161. See Arjunan Subramania. 2004. Ibid. P728,729.



285

i ol aped I Joosl) Slslorl n pois e gy (S Of @ ITA 3065 Bl 28
B e S ot &) 3 eyl o U o (alSl Jad g aspell ) 2l o (QlSU e 3
o dmy el Blas o4 ci ST s ST oo 18U ol ok Jo> b sl ol &
@Y:ﬁh Joe
& Al miy By ol e sy gl KU e 2T asd A—‘ 4e Sl
9O°\A_¥JTJL sl ¢ ol

o PAYL e WAl ol ) e o Of ale g NEETIL ISD 0B JULy
Lo B o 8 ALl O o gl : ru%ﬂe g bl 252
S | _u.<L g
(g oo Lyl il ARG ,j—;}é bl
N

&

. : . \g

) dgedl 0 s o Byl ms e e Bygely SR 0%es ;HZ&X 65 53Ul i

3y Rged) e sVl e 3 e degiall uﬁﬂm‘ e 45 }éawm 0555 0l o)lzel
) F mom 2 A

St Lo bbb s 048 caegball ay o)l Maees %w @Jﬂ Pl pall e L oda

K }»w _f—wx,éfwiz\.;&gyug@ﬁwg\
X" /s
F 4 o‘%
N
AN N

?Lﬂ @%JJ;.\_-, 10 2l o Jan of @ o8 poiogd Ju’®

el 30.000 40 97 12 .31 & el gy

Aol asl Y (sl o4, 30 s

dple) b B u_s-f% 30,06 CLIXL;;VJ._/.»J\ sl ¥ B BB (DY s e J ) e L

o)
sl Ol st

J25 08y (4w, V) L6 0\5%@0‘[“‘ :
(1

e oy iy aaig *lwi@bmfu.szjg‘gb@éﬁaf,:&muwu:egbwl:,>'TJL"»
o 10,00%;&. o Al g g 535Mly 2 Gy U3 01S) ci 21 B oo Lo S5 Y o
<%, 30,000 Dyl 21 o |5 C\vi ) ST Sl ¢ ol e ol ot il daad 78 ayd A\E sl il
A ) ALISH Ayl U ey Lol ¢ 3 JIgel OB ARELT 3y L e Al o pad Hll i Lty e
o 1 (3) B5 a3 "op ol SOV Bl gt Sy .akes ¥ (3) 65 bW ol Juah Y1 o L gl
%) 10,000 goy LU Lzl e ool Jult 3 a ST Jlad cande o B0 Lol FLo 13 a6 O o g 2B

e Al Jo e sl

See Mc Crone v IR Commissioner 44 TC 142, for an interesting point of commercial interest in respect
of borrowing by the settler from trustees of a settlement made by him. This case decided under section
451 ICTA 1970 (UK), however, should be used with caution in interpreting section 65(3) of the ITA
since the 2 sections are different in wording and implications. See Arjunan. ibid . p730.
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If a settlement is caught under section 65(2) then the beneficiaries ‘s statutory income is irrelevant and
the statutory income of each source of the trust body will be deemed to be the settlor’s income subject
to the income assigned to each settlor from whose property contributed originated the income. see
Arjunan Subramania. ibid .p734.
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%% SIM EWE EONG. 1981. AN INTRODUCTION TO TAX APPEALS IN MALASIA. WITH A
FOREWORD BY TUN DR. MOHAMED SUFFIAN.KUALA LUMPUR: MALASIALAW
JOURNAL PTE. LTD. P 2. And see Jeyapalan Kasipillai.2010. Aguide to Malaysian taxation. Printed

in malasia.p 57.
%9 SIM EWE EONG. ibid. P3.And Choong Kwai Fatt. 2010. Malaysia Taxation Principles and Practice.

16 edition. Info World Malaysia.p752. also see Choong Kwai Fatt.. Appeal Procedures under Malaysia Self
Assessment Regime. [2004] 6 CLJ. pp i-xi.
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1% SeeR v inspector of Taxes (1993) &S -z22 . , ( 0’

911 ¢ &
Section 101. Review by Directhxe al.' ()

(1) On receipt of a notice of appea/%r subsecti 9(1) @)irector General shall, within twelve

months from the date of receipt Nn tice 0 re@}v the assessment against which the appeal

¢

is made and for that purpose m% ('J

[Am. Act 600: 5.9] O ,

(a) require the appellant t %suc? ;t}ll S @e Director General may think necessary with
1 il

respect to the income to b'rela’Yand any other matter relevant to the assessment in
the Director General's op#gio

NV
(b) require the appel roduce all books o?saher documents in the appellant's custody or under the
appellant's control E
T

-~

-

to any source to which the assessment relates or any other matter relevant to
the assessment i ector General's opinion;

(c) summon a who in the Director General's opinion is able to give evidence respecting the
assessment #gatterfPbefore the Director General; and(d) examine any person so attending on oath or
otherwise.

(1A) Where the Director General requires a period longer than twelve months to carry out the re\{iew
under subsection (1) , the Director General may apply to the Minister for an extension of that period not
later than thirty days before the expiry of the twelve-month period. [Am. Act 600: 5.9] .

(1B) On receipt of an application under subsection (1A) , the Minister may grant such extension as he
thinks proper and reasonable in the circumstances provided that such extension shall not exceed a
period of six months from the date of expiry of the twelve-month period. [Am. Act 600: 5.9] .

(1C) The decision of the Minister under subsection (1B) shall be notified in writing to the Director
General and shall be final. [Am. Act 600: 5.9]

%12 Choong Kwai Fatt. 2010. Ibid. p576.
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(2) Where as the result o Yw fnder ctjond(1) the Director General and the appellant come
ad

to an agreement in writi (a) @s to jheham of the chargeable income and the tax chargeable
thereon or the amount q’ti 1 0 that there is no chargeable income or tax,
the assessment agai % the appddl ismad&shall be treated as having been confirmed, reduced,
increased or discha&n ccordance with t@greement.

\

xcction (5), where as the result of a review under subsection (1) the Director
appellant come to an oral agreement as to the matters mentioned
or (b) and the Director General serves a written confirmation of the agreement on
unless the appellant within a period of twenty-one days of being so served gives
notice in writh¥g to the Director General repudiating the agreement, the oral agreement as confirmed by
the Director General shall be deemed to be an agreement in writing within the meaning of subsection
(2) come to upon the expiration of that period between the Director General and the appellant.
e (4) Subject to subsection (5), where as the result of a review under subsection (1) the Director
General makes to the appellant proposals in writing that the assessment should be confirmed, reduced,
increased or discharged and the appellant neither accepts nor rejects the proposals, unless the appellant
within a period of thirty days of being served with such proposals (or within such further period as the
Director General on the appellant's application may allow) gives notice in writing to the Director
General rejecting the proposals, the proposals shall be deemed to have been accepted and to be an
agreement in writing within the meaning of subsection (2) come to upon the expiration of that period or
further period, as the case may be, between the Director General and the appellant.

** (3) Subject
General a
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4 tb%.e is deemed to be an agreement within the
¢ tof %%B’ral and the appellant, one of the Speglal

of the appalfant to the Special Commissioners within a period
is dgemed t beKﬂae to may, after giving the Director Geperal an
ittegPrepr tati@ set the agreement aside if he thinks it just and

opportunity to make oragl qr

equitable to do so in %stances. X~

*7 See Clerks to th ial Commissioner. @ Federal Officer. Paragragh 29(1), Schedule 5 of the
ITA empowers tg Special Commissioners' to order a taxpayer to pay costs to the Special
Commissioners in of vexatious and frivolous appeals. In Re SMH (1955) FB XV(1). Ahmad
Ibrahim, case, ue p 160, such an order was made. Briefly in that case a taxpayer was assesged
RM 10,000 ea ears of assessment 1951 and 1952. Taxpayer claimed that he was a broker during
the JapanéSegoccpation and from this profit he had cash in hand of RM16,000 or RM17,000 at
31.12.1946. vidence was given to prove his claim. . see Arjunan. ibid. p762. And see Jeyapalan
Kasipillai.2010. p58.

*1% section 102. Disposal of appeals. .
(1) Subject to subsection (3), the Director General may send an appeal forward to the Sp'emal
Commissioners at any time within the twelve-month period from the date of receipt of t.he notice of
appeal or, if an extension under section 101(1B) has been granted, within the extended period and if l}e
is of the opinion that there is no reasonable prospect of coming to an agreement with the appellant in
accordance with subsection 102 (2) respect of the appeal and if subsection 101(3) and (4) are not
applicable; and, where he sends an appeal forward under this subsection, he shall give the appellant
written notice that he has done so. :
[Am. Act 600. 5.10]

916

(5) Where by the operation ecti
meaning of subsection (2)
Commissioners on the applic3v
of thirty days after the ag
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e (5) Where by the operation o %
meaning of subsection (2) b &t i
Commissioners on the applic t%‘ the fapp.
of thirty days after the agr s deezed to may, after giving the Director Geperal an
opportunity to make ora% en ations, Set the agreement aside if he thinks it just and
equitable to do so in the 4§ tances. X

%7 See Clerks to the | Commissioners *}Federal Officer. Paragragh 29(1), Schedule 5 of t'he
ITA empowers &N@)mal Commissioners Yo order a taxpayer to pay costs to the Special
Commissioners in c. f vexatious and frivolous appeals. In Re SMH (1955) FB XV(1). Ahmad
Ibrahim, case nue p 160, such an order was made. Briefly in that case a taxpayer was assess.ed
RM 10,000 each ars of assessment 1951 and 1952. Taxpayer claimed that he was a broker during
the JapaneseWggcuypation and from this profit he had cash in hand of RM16,000 or RM17,000 at
31.12.1946. No evidence was given to prove his claim. . see Arjunan. ibid. p762. And see Jeyapalan
Kasipillai.2010. p58.

*18 section 102. Disposal of appeals. )
(1) Subject to subsection (3), the Director General may send an appeal forwa.rd to the SP?Clal
Commissioners at any time within the twelve-month period from the date of receipt of t'he notice of
appeal or, if an extension under section 101(1B) has been granted, within the extendfzd period and if 1:18
is of the opinion that there is no reasonable prospect of coming to an agreement with the appellant in
accordance with subsection 102 (2) respect of the appeal and if subsection 101(3).and (4) are not
applicable; and, where he sends an appeal forward under this subsection, he shall give the appellant
written notice that he has done so. :
[Am. Act 600: s.10]

) s deemed to be an agreement within the
G and the appellant, one of the Special
e t0 th

e Special Commissioners within a period
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920
Section 99 Right of appeal

(1) A person aggrieved by an assessment made in respect of him may z_a.ppegl to the Spei;fl
Commissioners against the assessment by giving to the Director General within thirty days after . e
service of the notice of assessment or, in the case of an appeal against an assessment made under
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section 92, within the first three ménghs e sse <‘/nt following the year of assessment for
which the assessment was made%hi sith gndeﬁ')erxod as regards those days or months as
may be allowed under section ttefl noticahof a 1 in the prescribed form stating the grounds
of appeal and contammg su ic lar as m required by that form. Am. Act A1 093.:5.12.
(2) Where an assessmen sPectvgfra person appointed under section 68 to be the
agent of another person, g t and that other on shall for the purposes of this section and the
other provisions of thx lating to appeals be treated as the person in respect of whom the
assessment was mad they both appeal against the assessment, their appeals shall if possible be
dealt with togethe%

Provided that, i e of a receiver deemed by subsection 68 (4) to have been appointed under
subsection %m be the agent of a court, this subsection shall not apply.
(3) Whereinac which section 67 applies the principal has appealed against an assessment, the
representative, whether or not he himself has appealed or is entitled to appeal against the assessment
and without prejudice to any power conferred on him by subparagraph 14 (c) of Schedule 5, may
represent and act generally on behalf of the principal for the purposes of the prov1s1ons of this Act
relating to appeals ("the principal” and "the representative" here having the same meaning as in section
67).

*>'In Sun Man Tobacco Co.Ltd. v. Government of Malaysia (1973) 2 M.L.J 163 at 165. And see Choong

Kwai Fatt. 2010. Ibid. P752.

2 See Arjunan Subramania. Ibid. p760.
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Where no return is made the Director General may raise a “best judgement” assessment (section

90(2A) of the ITA). None that where no return is made there can be no deemed assessment and the
Director General has no raise an assessment, under section 90(2A) of the ITA)
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%26 Section 98. The Special Commissioners and the Clerk.

(1) For the purposes of this Act there shall be three or more Special Commissioners of Income Tax and
a Clerk to the Special Commissioners.

(2) The Special Commissioners shall be appointed by the Yang di-Pertuan Agong.

(3) The Special Commissioners shall include such number of persons with judicial or other lega}l
experience (that is to say, experience as an advocate, as a member of the judicial and legal service or as



299

o S ITA 9275 Jodt el 5aal Gb 2596 2y 5y 15 olejlll anldl 2054l 2t
Al 5l sl 3 Aol Rbsdll e 055y (S CibpaS e skl Bgall ik cliasd
k) o 355 O ot Sy (B 80, Ny by ¢ JalST o S ed i b iy
N 2ly Gl

.
ad alis o LIl Bl e IME VY el sl ad e %W‘ —u
Lilasl Of LSy 2l Gl sld] & sliadll wis slet oo %L;L;u* ol ol5 &yl

Y;T L ks & Opiy

dyog oo l5Sans 5> cbsro ol 12 091, (BIE Ogyasy O

oy Ylos lyd 3] AILAR B 30 o ik Bl O

awlw@oﬁ@r@u@.@wr@;w@o, XS

op ITA™ 5 Jgdl o 2 521 a5 LA (@’\’M ) : g‘ Oy Oley — &G

: &,Lp LG doldl o ghall 552
%ﬂw (‘) 5 2 2
ol 4&0%@3,:!.\;1‘“\.& f,f‘h
y%ﬁ&d! u,w)) SA£ \..l.ofj 5 J}J.:U
(‘.ég dlst Yl dese sy JS ol

\I' ;&

O
the holder of an office to éJamu \on Act 1971[Act 45], applies) as may be . .
necessary for the purp ragraph e 5; and, if the Yang di-Pertuan Agong considers it
a

expedient to do so, point one of thos@érsons to be the Chairman of the Special

gJ‘Jb‘Y) W anle BT s ok L_S“ g

Commissioners.

(4) Each Special yssioner-

(a) shall hold o such period and on such terms (including terms as to remuneration and o
allowance'ﬁ specified by the Minister; and (5) shall be deemed to be a public servant within
the meaninfgf segtion 21 of the Penal Code [Act 574].

(5) The office e Clerk shall be a federal public office.

*2 SCHEDULE 5 — Appeals; Hearing of appeals

1. (1) Every appeal shall be heard by three Special Commissioners, at least one of whom shall bea
person with judical or other legal experience within the meaning of section 98 (3).

%2% There are no General Commissioners as in the UK. Treasury Organisation Chart in 1978/79

Economic Report ... . see Arjunan Subramania. Ibid. p762. SIM EWE EONG., ibid. P11.

°2% SIM EWE EONG. ibid. P13.

%, The Special Commissioners shall sit for the hearing of appeals in- (a) Ipoh; (b) Kota

Kinabalu; (c) Kuala Lumpur; (d) Kuching; (e) Malacca; (f) Penang; and (g) such other places (if
any) as they think appropriate.
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! Place agd da hearing
8. On receip equest under paragraph 5 for an appeal to be set down for hearing, the Clerk shall fix
a place and date of hearing which he considers suitable and shall give the appellant and the Director
General at least twenty-eight days notice of the date and place so fixed: .
Provided that, before sending an appeal forward, the Director General may make an agreement in
writing with the appellant fixing one of the places included in any programme drawn up under
paragraph 3 as the place of hearing of the appeal, and, where he does so-

(a) he shall forward a copy of the agreement to the Clerk when he sends the appeal forward;

(b) the Clerk shall fix as the place of hearing the place so agreed.

9. One of the Special Commissioners on the application of a party to an appeal may, after giving the .
other party an opportunity to be heard, vary any date or place fixed under paragraph 8 and may do so, 1t
the case of a place so fixed, notwithstanding that the appeal has been partly heard in that place. And
SeeSIM EWE EONG. ibid. P15.

s
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%32 8. On receipt of a request under paragraph 5 for an appeal to be set down for hearing, the Clerk shall
fix a place and date of hearing which he considers suitable and shall give the appellant and the Direcior
General at least twenty-eight days notice of the date and place so fixed.

%335ee Choong Kwai Fatt. 2010. Ibid p575.
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* M Properties v Ketua P %'JH CgH, ia and Singapore Tax Cases. p 2215. See also
Karan Malaysia v Muiti upch S £00 TC 235. & see 38 TC 135. & see Arjunan
N

Subramania. Ibid. P763,
$

17. (1) Where to an appeal fails to attend, either personally or by a representative of the
kind referred Q oraph 14, at the time and place fixed for the hearing of the appeal, the Special

T S LS e O gt e DLLYN asf gl 0L 2

O U PRV P R S A [ R

5 Jgom «(Cy 1762584 sliipens

05

Commission

(a) if they are thé¥and there satisfied that the defaulting party is prevented from attending by sickn_ess
or other reasonable cause, shall postpone the hearing for what appears to them to be an appropriate
time, or they may hear and decide the appeal in the absence of the defaulting party if he requests them
to do so;

(b) if they are not so satisfied, may hear and decide the appeal in the absence of the defaulting party, or
may postpone the hearing for what appears to them to be an appropriate time.

(2) Where both parties to an appeal fail to attend, either personally or by a representative of the kind
referred to in paragraph 14, at the time and place fixed for the hearing of the aPP?al‘
(a) if each of the parties fails to satisfy the Special Commissioners that he is prevented from attendlpg
by sickness or other reasonable cause, they may either decide the appeal in the absence of both parties
or postpone the hearing for what appears to them to be an appropriate time, and where they postpone
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the hearing they may order either or b Rs.to pay to titeth @osts as they consider reasonable;
(b) if the Special Commissioners are d therg tigflef thaf"one of the parties is prevented from
attending by sickness or other reasomgble ¢ us ot safisfied that the other party is so prevented,

they shall postpone the hearing fo W ppe rs to em toug® an appropriate time, or they may decide
' o prevented requests them to do so;

the appeal in the absence o
(¢) if the Special Commission tx bdth es are prevented from attending by sickness
Lt ne %e Rearing for what appears to them to be an appropriate

or other reasonable cause, th

time, or they may decide abgenge parties if the parties request them to do so.

[Subs. Act A108: s.2]
18. Where, after a dec1 er has b g \Raer paragraph 17 as the result of a party's failure to

attend at the time an ﬁxed for the hearigeyf an appeal, the Special Commissioners are satisfied
on an application within a period of thirty“days after the making of the order that the defaulting
party was prevente attending by sickness or other reasonable cause, they may set aside the order
and fix a ce for a fresh hearing of the appeal.

3 SIM E . ibid. P7.

937

ction 100. Extension of time for appeal.

(1) A person seeking to appeal against an assessment may at any time make to the Director General a

written application in the prescribed form for an extension of the period within which notice of appeal
against the assessment may be given under subsection 99 (1)

(2) On receipt of an application wunder subsection (1), the Director
(a) if he is satisfied that for any reasonable cause the applicant was prevented from giving notice of
appeal within the appropriate period provided by subsection 99 (1), shall extend that period as he thinks
proper in the circumstances and give written notice of the extension to the applicant; and

General-
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(b) if he is not so satisfied, shall forward the apmlicatio
reasons for his dissatisfaction and his addresm

(3) Where the Director General forw phcatl
shall inform the applicant in writing tha elhas dong
the statement; and the applicant ma 1thm t
forward to the Clerk written repr

stht@ pursuant to paragraph (2)(b), he
1 furnish the applicant with a copy of
Qflreceiving the information and the copy,

n and the statement.

(4) Any application and statem ard graph (2)(b) and any representations
forwarded pursuant to subsec be e clerk to the attention of one of the Special
Commissioners, who shall terid as he thinks proper in the circumstances the
period within which the appe may b g1 Am. Act A108:5.2.

(5) The decision of one ecial si s refusing an application or granting an extension

and shall be final.
PAVHCUN REVET

RNt

under subsection (4) sﬂl otlﬁed in writin the Clerk to the applicant and the Director General

N . .. 938
N 25 8 Jsdl U1 e iy « FB 111 (DI 950) isgsd gy 352 i 55

3 et (s 2Bl Jpm )95 Bt L) I1S) chrl) Bppilisns 2 13 or Bl 0da Ol 3 e Sl
yinn o bl 3 lts B of Ll e (el b shyy end oS 3 Ol (3 ity V) RSy cippilies
3Y Ozl J25 WS LI 3 o 4y o3 by e o3y 3 Ol 05 (Re Y -1951) FBIV(3) % ¢
00 o it dm Ll olay g csbl 3 1949 (Wl o lejr SN il 5 AU oda @ el s U
Jo Uy Gl oy g ke L 054 o e ol cdsinn oo Sla oy (1949 i 2 JlsY1 s

s gl DYl

Ahmad Ibrahim, Cases on Revenue Law, pp 143 and 144. See Arjunan Subramania. ibid. p759
%9 SIM EWE EONG. ibid. P46.
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See Ahmad Ibrahim, cases on Revenue Law, pl146.& 36 TC 262. See Arjonan Subramania. Ibid .p764.

**! One of the Special Commissioners may order-

(a) two or more appeals by the same person; or

(b) two or more appeals by different persons, if they agree, to be heard together.

*#2 14, For the purposes of an appeal-

(a) the Director General may be represented by an authorized officer, a legal officer or an advocate;
(b) the appellant may be represented by an advocate or a tax agent or by both an advocate and a tax

agent; and. [Am. Act 451: 5.27]
(c) if the appellant is the principal within the meaning of section 67, he may be represented by the

representative within the meaning of that section.
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7 S
15. In paragraph 14- " accountant" [Deleted Act‘i{\ ] ¢ ‘Q

"legal officer" means a legally qualifj M}lic ofﬁc titled tiyder the law in force in any part of
Malaysia to represent the Govemm&cwil ceqdings against the Government.

943

19. The Special Commissioner || a e [
(a) power to summon to attend earifig of aﬁpefﬁaxy person who in their opinion is or might
be able to give evidence resp e appeal; N

(b) power, where a person i#s (o) am@lim as a witness on oath or otherwise;

(c) power, where a perso mmoned to uni&‘him to produce any books, papers or documents
which are in his custodAn er his control an @Ach the Special Commissioners may consider
necessary for the p es o1 the appeal; .
(d) power, where a p is so summoned, to allow him any reasonable expenses incurred by him in
connection with h# ance;

(e) all the power. bordinate court with regard to the enforcement of attendance of witnesses,
hearing evid ath and punishment for contempt;

(f) subject to subsS€€tion 142(5), power to admit or reject any evidence adduced, whether oral or
documentary and whether admissible or inadmissible under the provisions of any written law for the
time being in force relating to the admissibility of evidence; and

(g) power to postpone or adjourn the hearing of an appeal from time to time (including power to
adjourn to consider their decision). Witnesses bound to tell truth, etc.

%4 SIM EWE EONG. 1981. Ibd. P5.

**° Wan Azlan. ibid. P176 .

% 46. The Special Commissioners in the exercise of their functions shall enjoy the same judicial
immunity as is enjoyed by the person presiding in a subordinate court.
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**? This means a Session Court in Peninsula Malaysia and a court of Magistrate of the first class in East
Malaysia(paragraph 48, Schedule 5 of the ITA).Also'see -1981-'1 MLJ 171.

?%% Section 91(3) of the ITA 1967. ‘

%1 Per crossJ in Amis v Colls, 39 TC 48 at p 161. Where the Revenue opens a case in respect of both
normal assessments and in respect of both normal and time-barred assessment, the onus of proving that
assessment in respect of the normal non time-barred assessments siill remains with the taxpayer. See
Jones v Bamford 51 TC 1. See Arjunan Subramania. Ibid. P775.

%2(1992) 2 All ER 486; -1992- 1 WLR 446.
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%7 12. At th& of an appeal the appellant may rely on grounds of appeal other than those stated in

the petition of appeal and may vary any ground of appeal so stated: )
Provided that, where he does so without giving reasonable notice to the Director General, the S.pemal

Commissioners shall adjourn the bearing for a reasonable period if requested to do so by the Director

General.
%8 21. (1) Expenses allowed under subparagraph 19(d) shall be assessed by the Clerk on the scale used

in civil proceedings in a subordinate court and shall be paid by the appellant or the Government as the
Special Commissioners may direct.

***SIM EWE EONG. Ibd. P46.

*Ibd. P45.

*! Ibd. P45.
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966 . . . . .
25. If the Special Commissioners differ among themselves as to the decision to be given on an

appeal-

(a) the opinion of the majority shall prevail; and

(b) the Special Commissioner who dissents from the majority view shall sign the deciding order as
required by paragraph 44 (unless he is incapacitated from doing so as mentioned in that paragraph), but
in doing so shall indicate the fact of his dissent and may, if he thinks fit, add a statement of his reasons

therefor.

%7 SIM EWE EONG. 1981. Ibid.p31.
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For the Malay n Courts’ attitude to rules of natural justice, see Prof MP Jain” Development of
Administrative Law In Malaysia since Merdeka”, -1971- 2 MLJ September Supplement at p ms ii. See
also his article “Administrative Law 1977 in Survey of Malaysian Law 1977”, University of Malaya
1979 at p 36.see also Arjunan Subramania. Ibd .p773.

% See Packe v Johnson (1991) STC 1. Meton Properties Sdn Bhd v Ketua Pengarah Hasil Dalam

Negeri (1998) 2 AMR 1046.

”"! See Redley v Wilkinson 38 TC 135 on p 143 where it is stated that Commissioners sit in a judicial
capacity. By virtue of paragraph 20, Schedule 5 of the ITA, witnesses are bound to tell the truth.
Witnesses’s expenses are payable on scale used for civil purposes (paragraph 21, Schedule 5 of the

ITA. See Arjonan Subramania. ibid. p765.
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= (f) subject to subsection 142(5), power to admit or reject any evidence adduced, whether oral or
documentary and whether admissible or inadmissible under the provisions of any written law for the
time being in force relating to the admissibility of evidence.

°7> SIM EWE EONG. 1981. Ibid.p23.

% See NTS Arumugam Pillai, Deciding Order -1976- 4 MTJ 95 at p 118. Evidence of offers of
settlement made without prejudice should not be mentioned in petition of appeal nor at the hearing (R_e
BS -1954- SB XIII, Ahmad Ibrahim, Cases on Revenue Law p 165) See Arjonan Subramania. Ibid
.p765.
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%72 13. The @mvmg that an assessment against which an appeal is made is excessive or
erroneous shall'B€ on the appellant.

%89 AMTC[2008] 1012.

%! (1977) 2 MLJ 32. See the Singapore case of Comptroller of Income Tax v S & co (Pte) Ltd (1972) 2
MLJ 234, where the court of Appeal approved ABC and said that it was not enough for the taxpayer to
show that the Revenue ignored certain sources of income, but must further discharge by onus showm?
losses incurred in the source of income ignored by the Revenue. See more about: As per Budrose J in
ABC v The Comptroller of Income Tax, Singapore (1959) MLJ 1963.

%2 R2 14-6-2000 In Singapore , a taxpayer cannot introduce a new ground of appeal other than those
stated in the petition of appeal unless the Board of Review consents.
.See Arjunan Subramania .Ibid .p774.
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%83 12. At the hearing of an appeal the appellant may rely on grounds of appeal other than those stated in
the petition of appeal and may vary any ground of appeal so stated:

Provided that, where he does so without giving reasonable notice to the Director General, the Special
Commissioners shall adjourn the bearing for a reasonable period if requested to do so by the Director
General

%% See Amis v Colls 37 TC 148, See also Fen Farming Co Ltd v Dunsford 49 TC 246 at p 270. where
Walton J said that if he was driven a state standard of proof, he would follow Cross J in Amis (supra).

Arjunan Subramania.ibid. p781.
%5 See 15 CTBR 83 and Hines v FC of T -1952- 5 AITR 305.see Arjunan Subramania.ibid. p775.
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%% 23. As soon as may be after completing e h ing eal peCIal Commissioners shall
give their decision on the appeal in the form or f wh! sh own as a deciding order and
which, subject to this Schedule, shall b [
" SIM EWE EONG. 1981. Ibid p30. $ &

aragr

%% 30. Subject to any represe made n 31 a sum ordered to be paid under
paragraph 29 shall become due 1ra of a period of seven days starting on the
date when the order for paymen ilp pe or the representative (within the meaning
of section 67), as the case ma 11 be cﬁre as a debt due to the Government.

25. If the Special Commissi 1ffe 1§/es as to the decision to be given on an appeal-
(a) the opinion of the maj0ri all g '
(b) the Special Commisgiofey who dxs nts Nihe majority view shall sign the deciding order as
required by paragrap nless he is incapa d from doing so as mentioned in that paragraph), but
in doing so shall i te the fact of his dissel‘ft}nd may, if he thinks fit, add a statement of his reasons
therefor.

rovided in paragraph 30, any sum ordered to be paid by the Special Commissioners
as costs shall be ¢'due and payable on the order for payment being made and shall be recoverable-
(a) in the costs ordered to be paid to the appellant, as a debt due to him; and
(b) in the case of costs ordered to be paid to the Special Commissioners or the Director General, as a
debt due to the Government.

(2) In any proceedings for the recovery of costs ordered by the Special Commissioners the production
of a certificate signed by one of the Special Commissioners giving the names and addresses of the
persons to whom and by whom such costs are to be paid and the amount of the costs due shall be
sufficient evidence to the amount so due and sufficient authority for the court to give judgment for that
amount. [Ins. Act A108: 5.2]

%8929. (1) Where on an appeal the Special Commissioners do not discharge or amend an assessment,
they may, if in their opinion the appeal was vexatious or frivolous, order the appellant to pay as costs to
the Special Commissioners a sum not exceeding five thousand ringgit. See more SIM EWE EONG.

Ibid. P45.

32A. (1) Except
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*°SIM EWE EONG. 1981. Ibid. p32.
%1 23. As soon as may be after completing the hearing of an appeal, the Special Commissioners shall
give their decision on the appeal in the form of an order which shall be known as a deciding order and

which, subject to this Schedule, shall be final.
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