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APPENDICES

Convention on the Elimination of All Forms of Discrimination against Women

Adopted and opened for signature, ratification and accession by General

Assembly
resolution 34/180 of 18 December 1979
entry into force 3 September 1981, in accordance with article 27(1)
The States Parties to the present Convention, ¢
Noting that the Charter of the United Nations reaffirms faith in fundamental*human
rights, in the dignity and worth of the human person and in the equ of men,,
and women, \

Noting that the Universal Declaration of Human Rights affigwmiple of|the
to<all

inadmissibility of discrimination and proclaims that all hum
and equal in dignity and rights and that everyone is en
freedoms set forth therein, without distinction of any kind, including distinction

on sex, c WJ\
Noting that the States Parties to the International Co on Human Rights have(

the obligation to ensure the equal rights of me en to enjoy alPeconomi

social, cultural, civil and political rights, \
Considering the international conventions ci underjthe auspi f th ited
Nations and the specialized agencies pramotingfequality of rights of m en,
Noting also the resolutions, declaratio commendatio
Nations and the specialized agencies promoting equatity of

Concerned, however, that deﬂ)&&aﬂouslnstrum ts extensi iscrimination

B
Recalling that discrimin cmst men Vio lhe itiCiples of equality of
rights and respect for hu 1gnity, isfan obst the partiCipation of women, on
equal terms with m the®political, social, ononugand cultural life of their
countries, hampers th of the prosperity of soci nd the family and makes
more difficult th opmeri ?ntialiﬂé’gf women in the service of
their countries nity,

g
N
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Concerned that in situations of poverty women have the least access to food, health,
education, training and opportunities for employment and other needs,

Convinced that the establishment of the new international economic order based on
equity and justice will contribute significantly towards the promotion of equality
between men and women,

Emphasizing that the eradication of apartheid, all forms of racism, raci
discrimination, colonialism, neo-colonialism, aggression, foreign occupation an
domination and interference in the internal affairs of States is essential to
enjoyment of the rights of men and women,

Affirming that the strengthening of international peace and security, the rela
international tension, mutual co-operation among all States irrespective social
and economic systems, general and complete disarmament, in partic uclear
disarmament under strict and effective international control, the affi ion"of the
principles of justice, equality and mutual benefit in relations among ¢ ieS and thes,
realization of the right of peoples under alien and colonial dominatio

occupation to self determination and independence, as well SW or nawi)nal
sovereignty and territorial integrity, will promote social progress elopmentiandg]
as a consequence will contribute to the attainment of fu y Between men+and
women, \

Convinced that the full and complete development ntry, the a th
world and the cause of peace require the maximumaparticipation o
terms with men in all fields,

>

Bearing in mind the great contribution of wo to welfare
the development of society, so far not fully recognized,

maternity and the role of both parents in th ilygand in the up
and aware that the role of womepsin pracreation should

discrimination but that the upbringin requiresia sharing

between men and women and society as a whale, “

Aware that a change in the tra 'wle of en\ﬂ as the f women in
society and in the family is ne to a and women,
Determined to implement the Principles set forth* on the Elimination

of Discrimination again and, for t adopt the measures

required for the elimination of such discrimination,i i @ms and manifestations,
Have agreed on thegfol 3

X ;
N
S
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PART I
Article 1

For the purposes of the present Convention, the term "discrimination against women"
shall mean any distinction, exclusion or restriction made on the basis of sex which has
the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise
by women, irrespective of their marital status, on a basis of equality of men a
women, of human rights and fundamental freedoms in the political, economic, soci
cultural, civil or any other field.

A

Article 2

States Parties condemn discrimination against women in all its forms, agree sue
by all appropriate means and without delay a policy of eliminating disesimination
against women and, to this end, undertake:

@) To embody the principle of the equality of men and women inytheir nationah
constitutions or other appropriate legislation if not yet incorparated therein an

ensure, through law and other appropriate means, the pract'tc alization of\this

i

principle; i

(b)  To adopt appropriate legislative and other measures, ing sanctions wi|
appropriate, prohibiting all discrimination against women; (c)’ To w& ga
protection of the rights of women on an equal basis n and to ensure“throug

ion o

competent national tribunals and other public instituti effecti ti
women against any act of discrimination;
(d) To refrain from engaging in any actm i

d

f

women and to ensure that public authorities an

with this obligation; Yv \;
(e)  To take all appropriate measu iminate disc ;J i @men by

any person, organization or enterprise;

(f)  To take all appropriate N incl or abolish
existing laws, regulations, ¢ s and pr discrimination
against women;

(9) To repeal all nati@pro iofis whi Astit&e)jiscrimination against

women.

s (7,1 )) S

States Parties s ta all fields, in particular iE mmitical, social, economic and

cultural fields, alfyappropriate measures, including/legislation, to en sure the full
purpose of guaranteeing them the

development a ancement of women , for
exercise Myment of human rights and fundamental freedoms on a basis of
equality W? 4

N
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Article 4

1. Adoption by States Parties of temporary special measures aimed at
accelerating de facto equality between men and women shall not be considered
discrimination as defined in the present Convention, but shall in no way entail as a

consequence the maintenance of unequal or separate standards; these measures shall
be discontinued when the objectives of equality of opportunity and treatment have

been achieved.
2. Adoption by States Parties of special measures, including those measure
contained in the present Convention, aimed at protecting maternity shall

considered discriminatory.

Article 5
States Parties shall take all appropriate measures:

(@) To modify the social and cultural patterns of conduct of men a omen, withs,
a view to achieving the elimination of prejudices and customary and all r practi
which are based on the idea of the inferiority or the superiorit w of the‘?ixes

or on stereotyped roles for men and women;

(b)  To ensure that family education includes a propeM ding of maternpi

as a social function and the recognition of the common responsibility=of m?
r thal

women in the upbringing and development of their child it being u

the interest of the children is the primordial consideration in all case C
[
Article 6 é 4 6

States Parties shall take all appropriate measurmdin legistation, to supp\ﬂ&II

forms of traffic in women and exploitation itution of wom %
N

PART II P . 7 <</
Article 7 \ \ 2(./
States Parties shall take all Me me inate imination against
women in the political an Mfe of the co 1 in particular, shall ensure to
women, on equal terms “%he right; ¢ &)

io and@ eligible for election to
(b) To partiﬁat e formulationrof gcﬁernmmmlicy and the implementation

thereof and to hold public office and perform@%\public functions at all levels of

government; \

N

@) To vote in al
all publicly elected bo

nd public referen
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() To participate in non-governmental organizations and associations concerned
with the public and political life of the country.

Article 8

States Parties shall take all appropriate measures to ensure to women, on equal terms
with men and without any discrimination, the opportunity to represent their
Governments at the international level and to participate in the work of internatio
organizations.

Article 9

1. States Parties shall grant women equal rights with men to acquire, change or
retain their nationality. They shall ensure in particular that neither marriage t ien
nor change of nationality by the husband during marriage shall automati hange

the nationality of the wife, render her stateless or force upon her the natio
husband. 2. States Parties shall grant women equal rights with men wi e
nationality of their children.

N
VAN
o N

States Parties shall take all appropriate measures to eliminate discrimi

women in order to ensure to them equal rights withamen'in the fiel

in particular to ensure, on a basis of equality of men an en: C
“« X

@) The same conditions for career and vo€ationalguidance ccess to s’t;ﬁy

and for the achievement of diplomas in education abli categafiessin

rural as well as in urban areas; this equali e ensured in

technical, professional and higher teehnical%€ducation, well
vocational training;

(b) Access to the same curricula, the®same

qualifications of the same stan d school lare
quality; %
Wotyp d con PE role@en and women at
of education hy entou ed on and other types of
d, ch

Ip™to achieve this aim icular, by the revision of
mes and the adaptation of t ng methods;

to ben&t cplarshi&@j other study grants;

inations, teaching’ staff with
d equip of the same

©) The elimination of
all levels and in all form
education which will h
textbooks and school

(d) The same op iti

(e) The same“gpportunities for access to p mes of continuing education,

including functional literacy pro es, particulary those aimed at
reducing, Mrliest possible time, any gap in education existing between men and



367

(f The reduction of female student drop-out rates and the organization of
programmes for girls and women who have left school prematurely;

@) The same Opportunities to participate actively in sports and physical
education;

(h)  Access to specific educational information to help to ensure the health al
well-being of families, including information and advice on family planning.

Article 11
1. States Parties shall take all appropriate measures to eliminate discrimination

against women in the field of employment in order to ensure, on a basis of e
men and women, the same rights, in particular:

@) The right to work as an inalienable right of all human beings;

Ny
(b) The right to the same employment opportunities, includ% Iicatiomaf\

the same criteria for selection in matters of employment; “\

©) The right to free choice of profession and employment, right to promoti
job security and all benefits and conditions of service the' right to recei
vocational training and retraining, including apprenticeships, ‘adva
training and recurrent training; %

(d)  The right to equal remuneration, including benefits;"and t6 equal i
respect of work of equal value, as well as equali ent in the evaluatiéh oféQ
quality of work; \

(e) The right to social security, particul i es of retire
sickness, invalidity and old age and other incapacity to work, as

paid leave;

f The right to protection of health an
the safeguarding of the function

2. In order to prevent discri ion agai m&oﬂnds of marriage
\re ective rig C—) Par

or maternity and to ensure thei ties shall take
appropriate measures:

@) To prohibit, s
pregnancy or of mate

sanctions, @ismissal on the grounds of
in ion@smiss&ls on the basis of
marital status;

(b)  To introduge maternity leave with pay@a\wnh comparable social benefits

without |OS\ employment, seniorityo‘hsg al allowances;

N
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() To encourage the provision of the necessary supporting social services to
enable parents to combine family obligations with work responsibilities and
participation in public life, in particular through promoting the establishment and
development of a network of child-care facilities;

(d) To provide special protection to women during pregnancy in types of work
proved to be harmful to them.

3. Protective legislation relating to matters covered in this article shall
reviewed periodically in the light of scientific and technological knowledge and shal
be revised, repealed or extended as necessary.

Article 12

1. States Parties shall take all appropriate measures to eliminate
against women in the field of health care in order to ensure, on a basis o ality of

men and women, access to health care services, including those r to “family
planning. % Q
2. Not with standing the provisions of paragraph I of thi W ates ﬁ:ies
shall ensure to women appropriate services in connegtio pregnal cy‘
confinement and the post-natal period, granting free servi € Necessary, a ]
as adequate nutrition during pregnancy and lactation. \

States Parties shall take all appropriate measures to inate diScriminati againstc

women in other areas of economic and social to_ensure, a'basis &
equality of men and women, the same rights, i A%
(@) The right to family benefits; T ¥ é\

(b)  The right to bank loans, mort er forms ﬁal'cr@db’
orts a

Article 13

(©) The right to participate in recreational "s
cultural life. \ I ?NK

Article 14 & &
1. States Parties sh No acgount th i Llar(p%E(ems faced by rural
th

r
women and the significant'roles which fural women ﬁ\y i economic survival of
their families, includi ir Work in the nongmonetize ors of the economy, and
shall take all appropri easures 1o ensurg'the/application of the provisions of the
present Conventi nin rural Y"

2. States Parties shall take all appropriate méastires to eliminate discrimination
against wo al areas in order to ensdﬂ&?n a basis of equality of men and
women, t| participate in and benefit from rural development and, in particular,
shall ensu women the right:

ngd” al¥¥ aspects of
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(@) To participate in the elaboration and implementation of development planning
at all levels;

(b) To have access to adequate health care facilities, including information,
counselling and services in family planning;

() To benefit directly from social security programmes;
(d)  To obtain all types of training and education, formal and non-formal, includin
that relating to functional literacy, as well as, inter alia, the benefit of all co

and extension services, in order to increase their technical proficiency;

(e) To organize self-help groups and co-operatives in order to obtain equ
to economic opportunities through employment or self employment;

ess
0] To participate in all community activities; ~
(9) To have access to agricultural credit and loans, marketi faciliﬂ'é&,\
appropriate technology and equal treatment in land and agrari s well“as in

i r
land resettlement schemes; ‘ :
(h)  To enjoy adequate living conditions, particulaN0 tion to housi

sanitation, electricity and water supply, transport and communications \

-9

PART IV

“« QA
Article 15 f(l
1. States Parties shall accord to wome NS
2. States Parties shall accord to Oib!entical

to that of men and the same opportuni
shall give women equal rights to conclud
shall treat them equally in all sta:wcedurelin C

3. States Parties agree that al tract
kind with a legal effect whiChyis directed at re

shall be deemed null and voi

4. States Parties rd to men
the law relating to the ment of persons
and domicile. :

ticular, they
operty and

Y—v
N
S
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Article 16

1. States Parties shall take all appropriate measures to eliminate discrimination
against women in all matters relating to marriage and family relations and in particular
shall ensure, on a basis of equality of men and women:

@) The same right to enter into marriage;

(b) The same right freely to choose a spouse and to enter into marriage only wi
their free and full consent;

(©) The same rights and responsibilities during marriage and at its dissolution;

(d)  The same rights and responsibilities as parents, irrespective of thei ital
status, in matters relating to their children; in all cases the interests o ildren

shall be paramount;

(e) The same rights to decide freely and responsibly on the numbe spacing Ofs,
their children and to have access to the information, education and means to en%‘k\

them to exercise these rights;

0] The same rights and responsibilities with regar 1anship, war
trusteeship and adoption of children, or similar institutions se concepts exi
in national legislation; in all cases the interests of the children shall be oun?

(9) The same personal rights as husband and wi cluding thei 00se a -
family name, a profession and an occupation;

C
9 Q
(h)  The same rights for both spouses in ecthef the owi ip/racquisi 56/
management, administration, enjoyment and disposition o “whether f
charge or for a valuable consideration. %

2. The betrothal and the marria d shall have no ga‘ e@and all
necessary action, including legislation, shall lbe taken t ifya finimum age for

marriage and to make the registrat*fm age registb pulsory.
PART V \&
d

Article 17 ¢ "

considering the progres ma@&-ﬁﬂe implementation of the

1. For the purpo;
present Convention t shall beestablished a Comtnittee on the Elimination of
Discrimination a Women (ha‘ei r?erred to“as the Committee) consisting,
at the time of entry rce of the Convention, of eighteen and, after ratification of
or accession to the,Convention by the thirty-fifth State Party, of twenty-three experts

of high mk g and competence in the*ﬂgl covered by the Convention. The
e

experts sha lected by States Parties from among their nationals and shall serve in
their persepal “€apacity, consideration being given to equitable geographical
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distribution and to the representation of the different forms of civilization as well as
the principal legal systems.

2. The members of the Committee shall be elected by secret ballot from a list of
persons nominated by States Parties. Each State Party may nominate one person from
among its own nationals.

3. The initial election shall be held six months after the date of the entry i
force of the present Convention. At least three months before the date of each electi
the Secretary-General of the United Nations shall address a letter to the States Partie
inviting them to submit their nominations within two months. The Secretary-
shall prepare a list in alphabetical order of all persons thus nominated, indicating
States Parties which have nominated them, and shall submit it to the States Pasti

4. Elections of the members of the Committee shall be held at a meeti States
Parties convened by the Secretary-General at United Nations Headquar At that
meeting, for which two thirds of the States Parties shall constitut orum, the
persons elected to the Committee shall be those nominees who ob the largests,
number of votes and an absolute majority of the votes of the representatives of St%fes\
Parties present and voting.

5. The members of the Committee shall be electedyfo e
However, the terms of nine of the members elected at the fi e

the end of two years; immediately after the first election the flames
members shall be chosen by lot by the Chairman of the'C ittee.
6. The election of the five additional members o ommittee shall

accordance with the provisions of paragraphs 2; f this article, fallofling
thirty-fifth ratification or accession. The terms,o of the iti

elected on this occasion shall expire at the end o years

members having been chosen by lot by the of thefCom

7. For the filling of casual vacanci te Party Whose pe‘t @ased to

function as a member of the Committee shall appoint ay) er expeft f@g among its

nationals, subject to the approval c{eﬁ) itte (_/

8. The members of the mit shall,l with appr(@f the General
SOUrC such terms and

Assembly, receive emoluments Unit io
conditions as the Assem INdeci e, ha ard to @9 mportance of the
Committee's responsibilities. L4 ', (v)

eral of the United Nations sh vide the necessary staff

0

9. The Secretal
and facilities for the e

ive perf?' nce of the func of the Committee under
the present Conwi

4
Article 18 5 (‘}3-

1. S %&fties undertake to submit to the Secretary-General of the United
Nations, congideration by the Committee, a report on the legislative, judicial,
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administrative or other measures which they have adopted to give effect to the
provisions of the present Convention and on the progress made in this respect:

(@) Within one year after the entry into force for the State concerned;

(b) Thereafter at least every four years and further whenever the Committee so
requests.

2. Reports may indicate factors and difficulties affecting the degree of fulfilme
of obligations under the present Convention.

Aurticle 19

1. The Committee shall adopt its own rules of procedure. 2. The Commi all
elect its officers for a term of two years.
Article 20

g’ Ny
1. The Committee shall normally meet for a period of not more than, two wgéks\
annually in order to consider the reports submitted in accordan M le 18%‘ the

present Convention.

Headquarters or at any other convenient place as determined by the C %Y

Article 21

C

2. The meetings of the Committee shall normallyw United Nati

1 The Committee shall, through the E
annually to the General Assembly of the U

make suggestions and general recommendations on th
and information received from the State ies: Suc
recommendations shall be included jm- the report of thef Com
comments, if any, from States Parties

2. The Secretary-General of the Uni i
Committee to the Commission o tatus of V'om orits infor
Article 22

The specialized agencies
implementation of such
of their activities. ed agencies to submit

reports on the implem on of t nventio alling within the scope of
their activities.

K
R
N

mtitle tobe r ﬁ-&jconsideration of the

n as fall within the scope
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PART VI

Article 23

Nothing in the present Convention shall affect any provisions that are more conducive
to the achievement of equality between men and women which may be contained:

(a) In the legislation of a State Party; or

(b) In any other international convention, treaty or agreement in force
State.

Article 24

States Parties undertake to adopt all necessary measures at the national le imed at
achieving the full realization of the rights recognized in the present C ion. ~
Article 25 b ¥

1. The present Convention shall be open for signature by%fw W

2. The Secretary-General of the United Nations is deN
the present Convention.

3. The present Convention is subject to ratifi
shall be deposited with the Secretary-General of the U

4. The present Convention shall be ope accession by tat
shall be effected by the deposit of an instrume accessi i
General of the United Nations. T
Article 26 J [ 0

g $ _
1. A request for the revision of the present Wd ay be t any time
by any State Party by means of M:ation in writi dressed e Secretary-
General of the United Nations.

Ny

2. The General Asse Nhe United i S']a” g;{;'d} upon the steps, if
any, to be taken in respec% request.® :

Article 27 % .&J
1. The presew ion shJ txforce cﬁe thirtieth day after the date
h of

of deposit withy t retary-Gene he Uﬂféd Nations of the twentieth
instrument of ratifigation or accession. (‘}f

2. F Wtate ratifying the present Convention or acceding to it after the
deposit 0 ntieth instrument of ratification or accession, the Convention shall

S

- )
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enter into force on the thirtieth day after the date of the deposit of its own instrument
of ratification or accession.

Acrticle 28

1. The Secretary-General of the United Nations shall receive and circulate to all
States the text of reservations made by States at the time of ratification or accession.

2. A reservation incompatible with the object and purpose of the prese
Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notification to this e
addressed to the Secretary-General of the United Nations, who shall then inform all
States thereof. Such notification shall take effect on the date on which it is re :
Article 29

1. Any dispute between two or more States Parties concerning theyiftterpretations,
or application of the present Convention which is not settled by negotiation shaﬂf‘a\
the request of one of them, be submitted to arbitration. If with'w hs from the
date of the request for arbitration the parties are unable to agree o rganization of;
the arbitration, any one of those parties may refer the @i 0/ the Internati
Court of Justice by request in conformity with the Statute o odrt.

2. Each State Party may at the time of signature ortatification m%
Convention or accession thereto declare that it d ot considergi nd by -
paragraph | of this article. The other States Partie notfibe boundby that®
paragraph with respect to any State Party which uch a reservation. 6

3. Any State Party which has made a resehin a para m; 2
of this article may at any time withdra servation by ghot icati(@vthe
Secretary-General of the United Nations- I 0

Article 30 P 5 7 <</

The present Convention, the Ar mnese, Hrench, Ru and Spanish
texts of which are equally authentic, shall be d ith th ary-General of
the United Nations. IN WITNES ERE u d c&yauthorized, have
signed the present ConvenE:'c\ ' (J

/ | " c')

b o
£

&
N
S



375

Islamic Family Law (Federal Territories)

LAWS OF MALAYSIA
REPRINT ‘é
Act 303 Y. .
ISLAMIC FAMILY LA@/ '1\

(FEDERAL TERRIT
ACT 1984
Incorporating all amendments up to !%ry 2006 :\‘
ONPUBLISHED BY o 0 c,

THE COMMISSIONER OF LAW REVISION, S
UNDER THE AUTHORITY OF THE REVISION OF LA\ T
IN COLLABORATION WITH
PERCETAKAN NASIONAL MAI q Q
2006 \ : i %
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ISLAMIC FAMILY LAW (FEDERAL TERRITORIES) ACT 1984
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PREVIOUS REPRINTS 4
First Reprint ... Q
Second Reprint . °\
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LAWS OF MALAYSIA

Act 303
ISLAMIC FAMILY LAW (FEDERAL TERRITORIES) ACT 1984
ARRANGEMENT OF SECTIONS
ParT I
PRELIMINARY
N
Short title, application and commencement \

Interpretation V 0\
Saving of prerogative %
Application \
Criterion for deciding whether a person is a Musli \Y

Subsisting valid marriages deemed to be regi d upder tﬂ's t an c

dissoluble only under this Act 9 43
ParT I \ \A
|g

. BN
Persons by whom marriages emnized .. s
Minimum age for marriag &

Relationships prohibiti

Persons of other religions
Void marriages
Non-registrabl m
Consent requi

Marriage %a : : Y_
Betrotha!> >

D
Section \

16.

on for permission to marry

S
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Issue of permission to marry

Reference to an action by Syariah Judge
Permission necessary before solemnization
Place of marriage

Mas kahwin and pemberian

Entry in Marriage Register

Polygamy
Solemnization of marriages in Malaysian Embassies, etc., abroad

ParT I
REGISTRATION OF MARRIAGES

Registration T N
Marriage certificate and fa 'lig certificate \
Reporting of void or illegal marriages %N j
Appointment of Chief Registrar, Registrars, Depuw‘ and i
Assistant Registrars of Muslim Marriages, Divorces, an j

ju’
Books and Registers to be kept of all marriage% \T
Copies of entries to be sent to Chief Registra% P C

Registration of foreign marriage of a per t in the Feder 9 Q
Territory \ AQ/
Unlawful registers T N
Voluntary registration of Muslim marriages previously solémnized u %

any law b ¢ = 40
Legal effect of registratior\ \ b
& v l %

PENALTIES AND MI LANEOUS PR ELATI@THE
SOLEMNIZA% REGISTRATIO Fl\'ARIiA
Omission to a%re Registrar withinjpres time
Contraver% ion 32:

e

Interfer

_ 4
arriage \,Y.

38. Fals on or statement for procufi arriage

Section \

S
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Unauthorized solemnization of marriage
Offences relating to solemnization of marriage
Sanction for prosecution
Correction of errors
Inspection of Marriage Register and index
Proof

ParRT V

DISSOLUTION OF MARRIAGE

Extent of power to make any order
Change of religion

Divorce by talaq or by order
Arbitration by Hakam

Khul’ divorce or cerai tebus talaq
Divorce under ta 'lig or stipulation

50A. Divorce by li’an

51.
52.
53.
54.
55.

55A. Registration of divorces outside the C

Resumption of conjugal relationship or ruju’
Order for dissolution of marriage or fasakh

Presumption of death

Registration of divorces

SN

Maintenance of Register of Divorces an\ ments q @

o
ivorced with
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3
5
&
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C

N
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&

&

ut jus aus{a

56.  Mut’ah or consolatory gift to
57.  Right to mas kahwin, etc., not to be affected "
58.  Power of court to ordeKN‘ harta 'ep\rlan
PA

M%«\CE wﬁE, %l!N Ah(;'lj'HERS
59. Power of Co order maintenance of wife, an ffect of nusyuz
60.  Power of der maifitenan }certai rsons
61.  Assessment o ntenance Y.
62.  Pow rt to order security for maiq{e:}n’ce
Section \
63. _C ding of maintenance

S



64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.

82.
83.
84.
85.
86.
87.

Section E

380

Duration of orders for maintenance

Right to maintenance or pemberian after divorce

Power of Court to vary orders for maintenance

Power of Court to vary agreements for maintenance
Maintenance payable under order of Court to be inalienable
Recovery of arrears of maintenance

Interim maintenance

Right to accommodation
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Duty to maintain children ! E

Power of Court to vary order for custody or maintenance of a c?
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//

Duration of order for maintenance of a child
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GUARDlANSHk .\A
Hadhanah Custon Children ‘%

'S

Persons entitled to custody of a Child P . = %
Qualifications necessary ny \ (}
How right of custody i& l %
Duration of custody \ i 60
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" o
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Persons entitled to guardianship

Power over immovable and movable property
Appointment of guardians by the Court
Appointment of mother as testamentary guardian

Joint guardian with mother
Variation of power of guardian of property
Removal of guardian
Security to be given
Limitation of powers of guardian appointed by Court
Guardian may not give discharge for capital property
Guardian may support minor out of income
Special order in case of small estate T N
Application for opinion, etc. \
Prohibition order by Court V Q\
Guardian of orphan %
(Deleted) \
Court to have regard to advice of welfare offic%S
Power of Court to restrain taking of child ou alaysia P C
ST
Other Reli ¥ A‘Q
N
Power of Court to set aside and,prev ispositions inten od e%aims

to maintenance é

o . . P 4 P 4 &
Injunction against molestation \ (
\P VI l E
ART %

\ &)

‘ ISCELLANEQU :' (,)

Recognition G%marriag contract oﬁfﬁe Federal Territory
Recognitiw riages:c ?in I; ssies, etc., in the Federal
Territorﬁ C;’

N
N
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Legitimacy
Section
110.  Ascription of paternity
111.  Birth more than four years after dissolution of marriage
112.  Birth after declaration of completion of ‘iddah
113.  Syubhah intercourse
114. Conditions for valid acknowledgment
115. Presumption from acknowledgment rebuttable
116. Acknowledgment by a woman in ‘iddah
117.  Acknowledging another as mother or father
118. Acknowledgment other than as a child, mother, or father
119. Acknowledgment irrevocable Y Q
Order to Resume Cohabitation %V o\

120. Application by deserted wife \ \ﬁ

Appeals % A ‘

pp! I A QC
121, Appeal \ Aj A%
122.  (Deleted) ‘%\
z 'S
’ &
wALTIEf \ éJ
N Y

123. Polygamy without (Nerml ion (J
124, Divorce outside CQ witholit Cgurt’ e issionc)
125. Failure to repQ \Q/
126. Desertion ife : : 4\
127.  lll-treatment e Y'
128. Faih&e proper justice to wife \C?\'

129. D'che of wife
Section ?
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130. Apostacy to annul marriage
131.  Illicit intercourse between divorced persons
132.  Wilful neglect to comply with order

133.  Attempts and abetment
PArT X
GENERAL
134. Power to make rules
135. Cessation of application of Selangor Enactment 3 of 1952
SCHEDULE
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Islamic Family Law (Federal Territories)
LAWS OF MALAYSIA
Act 303

ISLAMIC FAMILY LAW (FEDERAL TERRITORIES) ACT 1984

An Act to enact certain provisions of the Islamic Family Law in respect of marriag
divorce, maintenance, guardianship, and other matters connected with family li

[29 April 1987, P.U. (B) 987]
BE IT ENACTED by the Seri Paduka Baginda Yang di-Pertuan th the

advice and consent of the Dewan Negara and Dewan Rakyat in Parlial assembled;
and by the authority of the same, as follows:

Parr | W

PRELIMINARY

Short title, application and commencement

1. (1) This Act may be cited as the Islamic Fam a (Fe%ra erritaries) Ac
1984 and applies only to the Federal Terrltorles r and *Labuant <$
gWh

(2)  This Act shall come into operation on a to be ap| eY -
Pertuan Agong by notification in the Gazett

Interpretation | 0
2. (1) In this Act, unless the context o iser es ‘.&
“Administration Act” means h&Ntratlon‘ of Islamic Law (%al Territories)

Act 1993 [Act 505]; {Q
\ :

*NOTE—This Actis e ed to ?e ede rrito Putrajaya vide the Federal
i ion

j
T
Territory of Put tension iffat lamic Family Law (Federal
Territory) Act l& r 2002—see P.U. (A) 24

’,




385

*“ Administration Enactment” means the Administration of Muslim Law Enactment
1952 of the State of Selangor [En. Selangor 3 of 1952 |—

@) in relation to the Federal Territory of Kuala Lumpur, as modified by
the Federal Territory (Modification of Administration of Muslim Law
Enactment) Orders 1974 [P.U. (A) 44/1974], 1981 [P.U. (A) 390/1981]
and 1988 [P.U. (A) 163/1988, P.U. (A) 263/1988] made pursuant to
subsection 6(4) of the Constitution (Amendment) (No. 2) Act 19
[Act A206] and in force in the Federal Territory of Kuala Lumpur b
virtue of subsection 6(1) of that Act;

(b) in relation to the Federal Territory of Labuan, as modified an
extended by the Federal Territory of Labuan (Modifical and
Extension of Administration of Muslim Law Enactmen 1985
[P.U. (A) 352/1985] made pursuant to section 7 of the i
(Amendment) (No. 2) Act 1984 [Act A585]; T \
“anak dara” means a woman who has not had sexual intercouzse, whether she ha
been married or not;

“appointed date” means the date appointed under subsec\ ;.S)f) the coming

operation of this Act;

“baligh” means the age of puberty in accordance with %Syarak; \T
Ru

“Chief Registrar” means a Chief Registrar of Muslim
appointed under section 28;

“Chief Syariah Prosecutor” means the officer appointed u

Administration Act; T
“Court” or “Syariah Court” means th bordinate Courtfor

Court constituted under section 40 of the Administratio
“darar syarie” means harm, acc Mwhat is 'mrm recognize
affecting a wife in respect of religien, life, body, mind ral or y;
\ O
'] = |
*NOTE—In relation tg,the Eearal T#tor 0 trgaya a? modified and extended

f==

ification of the Islamic

(Extension an
Family Law (Federal Territory) [A’ 19841.0rder 20 de pursuant to section 7 of
ﬂdwe

the Constitution nt) Act 2001#—see’P.U. (Q-Q47/2002.
&

N

by the Federal Terri utrajay: i
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“fasakh” means the annulment of a marriage by reason of any circumstance permitted
by Islamic Law in accordance with section 52;

*“Federal Territory” means the Federal Territory of Kuala Lumpur or Labuan, as the
case may require;

**Federal Territories” means the Federal Territories of Kuala Lumpur and Labuan;
“fosterage” means the suckling of a baby up to sufficiency by a woman who i
natural mother for at least five times during the first two years of its life;

“harta sepencarian” means property jointly acquired by husband and wife d the
subsistence of marriage in accordance with the conditions stipulate ukum
Syarak;

“Hukum Syarak” means Islamic Law according to any recognized Ma? \\
“illegitimate” in relation to a child means born out of wedlock notjas a result of
syubhah intercourse;

“janda” means a woman who has been married and divorc&g summation;

“kariah masjid” in relation to a mosque, means the arga, the boundari \\Q are
determined under section 75 of the Administration :

“Kitabiyah” means— 6 7} 6
@) a woman whose ancestors were Ne Bani Ya’ A
N

(b) a Christian woman whose estors were Christians the
prophethood of the Prophet ammadior |
(c) a Jewess whose ancestors e Je béo p£ od of the
Prophet Isa; \ l W\

& §

*NOTE —In its
words “Kuala L
see paragraph 4

lic ry. trajaya, substitute for the

dsﬂ(ual#.u pur, Labuan or Putrajaya”—
4

**NOTE its lication to the Federal Terfitory of Putrajaya, substitute for the
words “Kuala pur and Labuan” the words “Kuala Lumpur, Labuan or Putrajaya”—
see p P.U. (A) 247/2002.

S

P.UN(A) 247/2002.
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“Majlis” means the Majlis Agama Islam Wilayah Persekutuan constituted under
section 4 of the Administration Act;

“mas kahwin ” means the obligatory marriage payment due under Hukum Syarak by
the husband to the wife at the time the marriage is solemnized, whether in the form of
money actually paid or acknowledged as a debt with or without security, or in tl
form of something that, according to Hukum Syarak, is capable of being valued i
terms of money;

“mut’ah’ means a consolatory gift that is reasonable according to Hukum Syaral

given to a divorced wife;
“nasab” means descent based on lawful blood relationship;

“ Peguam Syarie” means a person admitted under section 59 of théwmrathg

Act to be Peguam Syarie ;

to a wife at the time of the marriage;

“pemberian” means a gift whether in the form of money or thifs i y a hugaand

“Registrar” means a Senior Registrar of Muslim Marrmworces, and R
appointed under section 28, and includes a Registrar angran Assistant ;

“resident” means permanently or ordinarily living i articular are

“ruju’” means a return to the original married state;
“Syariah Appeal Court” means the Syariah Ap%urt

4]

L
&
i der sub@n

c
40(3) of the Administration Act; T "“ %
“Syariah Judge” or “Judge” means Ji he' Syariah gl}t e!ppb%ﬁ under

subsection 43(1) of the Administration Act; .'

&

“syubhah intercourse” means i Nperfor!‘ed neous i ssion that the
marriage was valid or interN) mist and_includes % intercourse not
punishable by Had in Islam; O

“ta’liq” means a promise ed by the husbaj T sol zation of marriage in

accordance with Huk arakéand theprovision ofth|§égj
“thayyib” means agvomaniwho has ’a sex interco@

“wali Mujbir” ns ather or paternal grandf@id above;

" ali authorized by the Yaﬁg?&?—Pertuan Agong, in the case of the

“wali Raja’. m
Federal Ms, Malacca, Penang, Sabah and Sarawak, or by the Ruler, in the case
of any othe tes, to give away in marriage a woman who has no wali from nasab;

S
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“widow” means a woman whose husband has died;
“widower” means a man whose wife has died.

(2)  All words and expressions used in this Act and not herein defined but defined
in the Interpretation Acts 1948 and 1967 [Act 388] shall have the meanings there
assigned to them respectively by the Act.

?3) For the avoidance of doubt as to the identity or interpretation of the wo
expressions used in this Act that are listed in the Schedule, reference may be mal
the Arabic script form for those words and expressions shown against them therein

A

4) The Yang di-Pertuan Agong may from time to time amend, d m,”or
add, to the Schedule.

47

Saving of Prerogative

A~

3. Nothing contained in this Act shall derogate from or t the"prerogative
rights and powers of the Yang di-Pertuan Agong as the Head/of gionof |
in the Federal Territories, as declared and set forth in the %o titution.

¥

Application \

4. Save as is otherwise expressly provided, thi %II app txims ‘
living in the Federal Territory and to all Muslims residefitsin the F€deral Territory wh C
are living outside the Federal Territory. 4 %

Criterion for deciding whether a person is am S

5. If for the purposes of this Actany question arises as to w| thjr a %n isa
Muslim, that question shall be decidel ing to the criterion of ge er&&ﬁtation,
without making any attempt to question jthe fa'th,ﬁ i con‘du%behaviour,

character, acts, or omissions of thw. (J
Subsisting valid marriages de&ob regi r.ed underthis Ac dissoluble only

under this Act \‘ '
6. (1) Nothing in ft all affelt t aLQiity &'}ny Muslim marriage
i

solemnized under any, whergsoever prior+te th appo'n@yjate.

N
2) Such*mar , if valid und ({he aw@v which it was solemnized,
shall be deemed to egistered under A Y—-

d
N
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?3) Every such marriage, unless void under the law under which it was
solemnized, shall continue until dissolved—

(@) by the death of one of the parties;
(b) by such talag as may be pronounced under this Act;
(c) by order of a Court of competent jurisdiction; or

(d) by a declaration of nullity made by a Court of com t

jurisdiction.
Part 1l
MARRIAGE

Persons by whom marriages may be solemnized ? \\

7. (1) A marriage in the Federal Territory shall be i dance Wlﬂthe
provisions of this Act and shall be solemnized in accordal i uku

by J

(@) the wali in the presence of the Registrar; \3
(b) the representative of the waliyin th’ prese it thec‘

permission of the Registrar; a Q&
of the walf: i(/
who I from@b in
w

(c) the Registrar as the reprN

2) Where a marriage involves as no
accordance with Hukum Syarak, thegmarriage,shall be solemniz oply@ ali
Raja.

4 f &

Minimum age for marriage \ \ (_)
8. No marriage may be s&: nde t‘is Act where eit e man is under
the age of eighteen or the waman is‘dnder th een e here the Syariah
Judge has granted his per '%writ' g ip certai cir';urru)xnés.
Relationships prohibiti mgalage ’ b
9. (1) No m: o%man, f e ay@shall, on the ground of

e
consanguinity, f Y.
a his mother or father; (,}’

w his grandmother or upwards, whether on the side of his father or
? his mother, and his or her ascendants, how-high-soever;

4
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(c) his daughter or her son and his granddaughter or her grandson
and his or her descendants, how-low-soever;

(d) his sister or her brother of the same parents, his sister or her
brother of the same father, and his sister or her brother of the
same mother;

(e) the daughter of his brother or sister, or the son of her brother o
sister and the descendants, how-low-soever, of the br or
sister;

() his aunt or her uncle on his father’s side and he is
ascendants;

(9) his aunt or her uncle on his mother’s side or }R
ascendants.

(2)  No man or woman, as the case may be, shall, onsth d of alﬁwity,
marry—

(@) his mother-in-law or father-in—lawm ascendants of
wife, how-high-soever; \T
o herc

(b)  his stepmother or her stepfat

mother’s husband; 7}

(c) his stepgrandmother, bew i i ather ﬁﬁe’
husband of her gran r t ther
or the mother;

(d) his daughter-in son-i 0

(e) his stepdaughter or her st N er or his descendants,
how-low;80eve m a iNife 0 husban@ith whom the
marriage h en cons ate: QQ

?3) No man m as [thegcase ;a}be,%t) on the ground of
fosterage, marry any wo ny map conne th him or her through some act
of suckling where, i d n instead an jact jof pr on, the woman or man
would have been withi rohibited degrees of-Consa ity or affinity.

4 all have twi ive!at anNﬁe time who are so related to
each other by consanguinity, affinity, or foster at if either of them had been a
male a mar en them would have been'illegal in Hukum Syarak.

&

N
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Persons of other religions
10. (1) No man shall marry a non-Muslim except a Kitabiyah.

) No woman shall marry a non-Muslim.

Void marriages
11. A marriage shall be void unless all conditions necessary, according to
Syarak, for the validity thereof are satisfied.

Non-registrable marriages
12. (1) A marriage in contravention of this Act shall not be registr r thi
Act.

is
2) Notwithstanding subsection (1) and without prejudice? subsecﬂq\\

40(2), a marriage which has been solemnized contrary to any prapision ofithis Part bu

is otherwise valid according to Hukum Syarak may be registefed his Act with

an order from the Court.

Consent required \

13. A marriage shall not be recognized and shall n%gis-tered th

unless both parties to the marriage have consented th

[7
(@) the wali of the womanﬁ sented thereto in ccor&a&%
N

with Hukum Syarak; or
(b)  the Syariah Judge ha Jurisdiction in t
woman reside on generally or eclally_atithorized
i rpe@g{uwy in the
presence of all parties’‘conc }dﬁ d his cohsent thereto as
wali Raja i dance v! Syarak; consent may
be give&e there,is no wali'by nasaly imsaccordance with
Hukum,Syarakiavailable:to if the walixcannot be found or
wh Mi reflisesshis co ?ﬁwitéﬂeﬂfﬁcient reason.
Marriage of a woma
%?_ ) &
14. (1) No waman , durlv the s smtence@ier marriage to a man, be
&an'

married to any f Y—.
) e the woman is a janda— (-}’
N

M subject to paragraph (c), she shall not, at any time prior to the
? expiry of the period of ‘iddah, which shall be calculated in
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accordance with Hukum Syarak, be married to any person other
than to the man from whom she was last divorced;

(b)  she shall not be married unless she has produced—

0} a certificate of divorce lawfully issued under the law far
the time being in force; or

(i)  acertified copy of the entry relating to her divorceyi
appropriate register of divorce; or

(iif)  a certificate, which may, upon her applic
granted after due inquiry by the Syariah
jurisdiction in the place where the applicati

to the effect that she is a janda; \
(c) if the divorce was by ba-in kubra, that is tg say, three tala ‘sh'e\
shall not be remarried to her previous less S% has
been lawfully married to some other the rage‘
has been consummated and Iaterw solved, and
period of ‘iddah has expired. \
% the marri ad‘ee J
‘iddah for a diyerce, bel.

, except with the p

3) If the woman alleges she was divorce
consummated, she shall not, during the ordinary pe
married to any person other than her previous h
the Syariah Judge having jurisdiction in the pl h

(4)  Where the woman is a wido %
(@ she shall not bé marri any person at any ti‘na@t to the
expiration of the period of ‘iddah, ichghall'bg calculated in
accordance with Hu Sy \ (_}

(b)  she shal hrried ulless she'has pro@ a certificate of

the death of ate h d his death.

' ancxlvc.thbr personally or through
an intermediary, enter to a betrothal in” accordan ith Hukum Syarak, and
subsequently refuwut lawf tfmarr other party, the other party
being willing to“marry;ithe party in default shall he liable to return the betrothal gifts,
if any, or th ereof and to pay whatevi %@ys have been expended in good
faith by oréfer the other party in prepa-ration for'the marriage, and the same may be

recovereé&n in the Court.

Betrothal %
15. If any person% orally or in
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Preliminaries to a Marriage
Application for permission to marry

16. (1) Whenever it is desired to solemnize a marriage in the Federal Territory,
each of the parties to the intended marriage shall apply in the prescribed form for
permission to marry to the Registrar for the kariah masjid in which the woman
resident.

) If the man is resident in a kariah masjid different from that o
woman, or is resident in any State, his application shall bear or be accompanied by a
statement of the Registrar of his kariah masjid or by the proper authority of t
as the case may be, to the effect that as far as he has been able to ascert
stated in the application are true.

3) The application of each party must be delivered to the Rqstrar at IQQ
seven days before the proposed date of marriage, but the Registrw W a ﬁrter

period in any particular case.

4) The applications of the parties shall be treawa t applicaw

Issue of permission to marry \T
17. Subject to section 18, the Registrar, on a ied o ruthy o thec'

matters stated in the application, of the legality
the man is already married, that the permission ired by

nd, whe
i i [ hasﬁ
granted, shall, at any time after the applicatiohpon a e pres
fee, issue to the applicants his permission to i the prescribe . %\
Reference to and action by Syariah{dud | 0'
18. (1) In any of the following cases, th to say{ “Cj/
(a) where ei Mpartieslto the intended m e is below the
age speéifigthin section Bor &
(b) where th manfis agjanda Wlom ction 14(3) applies;
or %

(c) %e woman has go wali fr \nasab, according to Hukum
yarax, 0' ,
the Registrar shall, instead of acting under sec{%&?’, refer the application to the
A the wi

Syariah Jud jurisdiction in the place wh\ oman resides.

N
N
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(2)  The Syariah Judge on being satisfied of the truth of the matters stated
in the application and the legality of the intended marriage and that the case is one that
merits the giving of permission for the purposes of section 8, or permission for the
purposes of subsection 14(3), or his consent to the marriage being solemnized by wali
Raja for the purposes of paragraph 13(b), as the case may be, shall, at any time after
reference of the application to him and upon payment of the prescribed fee, issue
the applicants his permission to marry in the prescribed form.

Permission necessary before solemnization
19. No marriage shall be solemnized unless a permission to marry been
given—

(@) by the Registrar under section 17 or by the Syariah Judge-under

section 18, where the marriage involves a wo dent ‘in,
the Federal Territory; or \

(b) by the proper authority of a State, whe Nage in\aves
a woman resident in that State.
Place of marriage \

20. (1) No marriage shall be solemnized except jin i jid.i
woman resides, but the Registrar or Syariah Judge givi
section 17 or 18 may give permission for the be solemnize

whether in the Federal Territory or in any State'

(2) A permission under subsecti y be express
to marry given under section 17 or 18
?3) Notwithstanding subsection (1), a marri@ ma

kariah masjid other than that wherq nre ES\K (_}
@) in a cas ere ides in the ral Ter-ritory, a
he e sole d in that kariah
er ]sec% or 18 and the
e

permission
ma "Xbeen gixen
permi r the solemn rriage in other kariah

been given undensubsectio

case where the womanﬁsrges in a State, a permis-sion to
marry and a permission e marriage to be solemnized in
other kariah masjid have béen given by the proper authority of

O
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Mas kahwin and pemberian

21. (1) The mas kahwin shall ordinarily be paid by the man or his representative to
the woman or her representative in the presence of the person solemnizing the
marriage and at least two other witnesses.

(2)  The Registrar shall, in respect of every marriage to be registered
him, ascertain and record—
(@ the value and other particulars of the mas kahwin;

(b) the value and other particulars of any pemberian;

(c) the value and other particulars of any part of the win or
pemberian or both that was promised but not paid at thetime of
the solemnization of the marriage, and the pr ed’ date Ofs,

payment; and \

(d) particulars of any security given for tw of W’na

kahwin or pemberian. \
Entry in Marriage Register \
22. (1) Immediately after the solemnization of a a@the Regi Ixner ‘
; El

the prescribed particulars and the prescribed or othe
Marriage Register.

2) The entry shall be attested to by the iesto t e, by tl i

and by two witnesses other than the Regi sent at the fti he m is
solemnized. I 0

(3) The entry shall then be signed by Reg% 4 <</

Polygamy \ %
23. (1) No man, during @nce , shall ’%!pt with the prior

permission in writing of t Ncontr ct anot mar'iage ith/another woman nor
shall such marriage contr ithout stich Ber i o’be re red under this Act:

Provided that the C it is shown that such
Hukum Syarak order it t registerd ubj ,to secti

) Se (1) applies to the mari iagx-i'n the Federal Ter-ritory of a
man who i ident within or outside the F Territory and to the marriage

outside th% rritory of a man resident in‘the Federal Territory.

N

iage is valid according to
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(3)  An application for permission shall be submitted to the Court in the
prescribed manner and shall be accompanied by a declaration stating the grounds on

which the proposed marriage is alleged to be just and necessary, the present income of
the appli-cant, particulars of his commitments and his ascertainable finan-cial
obligations and liabilities, the number of his dependants, including persons who wo

be his dependants as a result of the proposed marriage, and whether the consent
views of the existing wife or wives on the proposed marriage have been obtaine

4) On receipt of the application, the Court shall summon the applicant a
his existing wife or wives to be present at the hear-ing of the application, wl
be in camera, and the Court may grant the permission applied for if satisfied

(@) that the proposed marriage is just and necessar
to such circumstances as, among others, the fo
to say, sterility, physical infirmity, physi-cal

conjugal relations, wilful avoidance of er for restﬁiion
of conjugal rights, or insanity on the paft o istinguwi orﬂ
Wives; \
(b) that the applicant has such means,as to enable hi sup a
required by Hukum Syarak isy wives and F%:ns
sult of.

including persons who woul hi epew as a

the proposed marriage; 7\ Q
(c) that the applicant Wouldw to accor reat-mﬁfb’

all his wives as requi um Syarak; and E\
(d) that the proposéd marriage would n ;ﬁjarﬁlr @e to the

existing wife o b ', § %

()  (Deleted b . | \

(5) A copy of th icati sub on (3) ﬁ%‘ the statutory
declaration required by that e [t gethe(J' the summons on
each existing wife. c ? (,)

(6) Any p ggrieved by Jor dissatisfied Wit(gyy decision of the Court
may appeal again sion in [the pri d in the Administration
Enactment for app€alsgin civil matters: "

9

@) Any person who contracts a marriig%\m contravention of subsection (1)
shall pay i i the entire amount of thm kahwin and the pemberian due to
the existi ife or wives, which amount, if not so paid, shall be recoverable as a
debt.
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(8)  The procedure for solemnization and registration of a marriage under
this section shall be similar in all respects to that applicable to other marriages
solemnized and registered in the Federal Territory under this Act.

Solemnization of marriages in Malaysian Embassies, etc., abroad

24. (1) Subject to subsection (2), a marriage may be solemnized in accordan
with Hukum Syarak by the Registrar appointed under subsection 28(3) at th
Malaysian Embassy, High Commission, or Consulate in any country that 0
notified the Government of Malaysia of its objection to solemnization of marriages

such Embassy, High Commission, or Consulate.
) Before solemnizing a marriage under this section, the R r shall
be satisfied—
(@) that one or both of the parties to the marriage aResi-den&K\f‘
the Federal Territory; N
(b) that each party has the capacity to a%r ing to ulu
Syarak and this Act; and %
a resident \h\FTraI
i il

(c) that, where either party is n
Territory, the proposed marr

regarded as valid in the place

solem Wi

t pa‘y IS resident. C

(3)  The procedure for solemnization,an istratio
this section shall be similar in all respects to applic er markidges
solemnized and registered in the Federal nder this Actsas fthe‘@strar

appointed for a foreign country were agRegistrar for the Federal T 'tolfy. 0

sl ¢
&

REGISTRATION OF I\1A \GE
Registration
N

25.  The marriage afte mnte date of e ryilars@g@f-dent in the Federal
IS resi
dan

Territory and of every p ing abroad w dat}i the Federal Territory

A

shall be registered in% with this Ac NS
Marriage certifi% *liq cefti %
26. (1) Upon'registering any marriage and upo&ment to him of the prescribed
fees, the R all issue marriage certifi s in the prescribed form to both

parties to twiage.

S
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(2)  The Registrar shall also, upon payment of the prescribed fees, issue a
ta’liq certificate in the prescribed form to each of the parties to the marriage.

Reporting of void or illegal marriages

27. It shall be the duty of every person to report to the Registrar the circumstanc
of any case in which it appears to him that any alleged marriage was void or that al
registrable marriage was solemnized in contravention of this Act.

Appointment of Chief Registrar, Registrars, Deputy Registrars and Assis

Registrars of Muslim Marriages, Divorces, and Ruju’

28. (1) The Yang di-Pertuan Agong may appoint any qualified publi icer to'be
the Chief Registrar of Muslim Marriages, Divorces, and Ruju’ for the purp of this
Act, who shall have general supervision and control over Re nd
registration of marriages, divorces, and ruju’ under this Act.

(2)  The Yang di-Pertuan Agong may appoint so m Md perso
i :
i

/A

as

.

may be necessary, to be Senior Registrars, Registrars, 0 nt Regi
Muslim Marriages, Divorces, and Ruju’ for such Kkari a in the Fede

Territories as may be specified in the appointments.

(3)  The Yang di-Pertuan Agong may, b%ication i \e;tt /
appoint any member of the diplomatic staff of Malaysia any, country be the
Registrar of Muslim Marriages, Divorces, and he purposes ofithi§ Act

that country. \
4) Every person appointed unde ion (2) who is;notia publi icer
shall be deemed to be a public officer for the pur-poses of the Pen o‘je [ 4].

Books and Registers to be kept of all'marriages 'O 7 %

29.  Every Registrar shall warria \B& and su oks as are
prescribed by this Act or rules e undér this Act, and gvery m e solemnized in
the Federal Territory shall be,duly registered trar ind:'g} arriage Register.
Copies of entries to be s%ef Registrar ‘.' C—)

30. (1) Every Re shall, as so@n as practicable the end of each month,
deliver to the ChiefjRe ra truefo certifie un@ hand of every entry made
in the Marriage Régister. E 4

(2) . AlRsuch copies shall be kept by e chief Registrar in such manner as
may be pre& shall constitute the Marri egister of the Chief Registrar.

N

¢
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Registration of foreign marriage of a person resident in the Federal Territory

31. (1) Where any person who is a resident of the Federal Ter-ritory has contracted
a valid marriage according to Hukum Syarak abroad, not being a marriage registered
under section 24, the person shall, within six months after the date of the marriage,
appear before the nearest or most conveniently available Registrar of Musli
Marriages, Divorces, and Ruju’ abroad in order to register the marriage, and th
marriage, upon being registered, shall be deemed to be registered under this Ac

(2)  Where, before the expiry of the period of six months, the return
either or both parties to the Federal Territory is contem-plated and the mal e has
not been registered abroad, registra-tion of the marriage shall be effected
months of the first arrival of either or both of the parties in the Federa itory by
the party or both parties appearing before any Registrar in the Federal i

(@) producing to the Registrar the certificate of mal

evidence, either oral or documentary. ay  satisfy the
Registrar that the marriage did take place; ﬂ
(b) furnishing such particulars as may be ired by the Regi
for the due registration of the magriage; an \T
©) applying in the prescribed ;fobthe regi off the -
marriage and subscribing the de ion théfein. < <§
(3)  The Registrar may dispense Wit% arance 0 e parti @;y
he is satisfied that there exists good and sufficient on ce of t ty
and in that case the entry in the Marriage shall finclud the

reason for the absence. | 0.

4) Upon the registration of a marriage de"t i tion, rtified copy
of the entry in the Marriage Registeg.signed by t livered or sent
to the husband and another co Stm«ife, ani anoth certified% shall be sent,
within such period as may bé' preseribed, t i egistra%o shall cause all

tre Fg)@ uslim Marriages

Mgeth rto co
‘Y2
(5) Wher s to a marria uireK(one registered under this
section have not appear fore a Registragwithin t 1od specified in subsection
(1), the marria é%pon appli-c ;f the trar, be registered later on
altyras may be prescribed.

r
payment of such§n C.}/
Unlawful gegis \

32. No on other than a Registrar appointed under this Act shall—

such certified copies to be
Register.
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(@ keep any book that is or purports to be a register kept in
accordance with this Act; or

(b)  issue to any person any document that is or purports to be a
copy of a certificate of a marriage or a certificate of marriage
registered by the Registrar.

Voluntary registration of Muslim marriages previously solem-nized under an
law

33. (1) Notwithstanding sections 6 and 31, the parties to any marriage ac

Hukum Syarak solemnized under any law prior to or after the appointed dat if
the marriage has not been registered, apply at any time to a Registrar in cribed
form for registration of the marriage.

2) The Registrar may require the parties to the marriage to"appear b }

him and to produce such evidence of the marriage, either oral oridocumentary, w‘d to

furnish such other particulars as may be required by him. c ¢
?3) The Registrar may, on being satisfied om f the stateme
contained in the application, register the marriage by entering t rticulars ther,
the Marriage Register prescribed for this purpose. ‘ ?
(4)  The entry of the marriage in the Marr gist%shall be signed byc
the Registrar making the entry and by both pa marriage, if availdble, @

otherwise, by whichever party who appears be% gistrar. A

(5)  Upon the registration of the iage, a certified of the in
the Marriage Register signed by the istrariand sealed with hi

ea‘ of shall
be delivered or sent to the husband ef copy to t dat hall be
sent to the Chief Registrar. 0‘

' &)
(6)  The Registrar sh Wister 1mar\mder this'sec-tion if he is
satisfied that the marriage is vi der this A <Q
o N
Legal effect of reglstratlt (_}

>

i ict al Be construed to render

34.  Nothing in this or rules made under
valid or invalid any at otherwise isfinvalid o , merely by reason of its
having been or no% en reg'yte d " é

PENALTI D MISCELLANEOUS P?&SIONS RELATING TO THE
SNM

E NIZATION AND REGISTRATION OF MARRIAGES
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Omission to appear before Registrar within prescribed time

35.  Any person who, being required by section 31 to appear before a Registrar,
fails to do so within the prescribed time commits an offence and shall be punished
with a fine not exceeding one thousand ringgit or with imprisonment not exceeding
six months or both.

Contravention of section 32

36.  Any person who contravenes section 32 commits an offence and shal
punished with a fine not exceeding five hundred ringgit or with impriso
exceeding three months or with both such fine and imprisonment; and for a s
subsequent offence shall be punished with a fine not exceeding one th inggit
or with imprisonment not exceeding six months or both.

Interference with marriage \\

37.  Unless permitted under Hukum Syarak, any person ﬁw‘my fo‘rgf or
or

threat—

(@) to compel a person to marry against his

(b)  to prevent a man who has attain ge of eightN%r
woman who has attained agey of % ye romc'
contracting a valid marrial d

commits an offence and shall be punished WN not excee e tho@d’
ringgit or with imprisonment not exceeding-six,months or both: N
False declaration or statement for curingarriage | 05
38.  Any person who for the purpose o rocur'ng} iag'e {;{jﬁr this Act
intentionally makes any false de tion or staI— \o\ its an oﬁgpce and shall

be punished with a fine not ex m thousand ringgit or Witb@risonment not
exceed-ing six months or botl N
Unauthorized solemniz mrri P ! ¢ b
39.  Any person w, ot being authorized thereto under,this Act, solemnizes or
purports to solemni iage, ¢ enc shall be punished with a
fine not exceeding o u-sandﬁi ith imprisonment not exceeding six

months or both. Y"
: : C.}'
;\ ~

S



402

Islamic Family Law (Federal Territories)
Offences relating to solemnization of marriage

40. (1) Any person who knowingly solemnizes or purports to solemnize, or
officiates at, a marriage—

(@ without there being a permission to marry as required
section 19; or

(b) otherwise than in the presence of at least two credible wi
other than the person solemnizing the mar-riage,

commits an offence and shall be punished with a fine not exceed-ing one and
ringgit or with imprisonment not exceeding six months or both.

2) Any person who marries, or purports to marry, or goes,through“a form
of marriage with, any person contrary to any of the provisions of Pal ommits afw,
offence and shall be punished with a fine not exceeding one thousand ringgit or vmh\
imprison-ment not exceeding six months or both. N
Sanction for prosecution \: ’

41.  No prosecution for an offence under sections 35_to 40 shall'be ipstituted exeep
with the sanction in writing of the Chief Syariah Prose

& C

Correction of errors

42. (1) If the Registrar is satisfied by stat aration 0
entry relating to a marriage is erroneous in form or'substange;

of the persons married, or, if they are " the [presen
witnesses, correct the error by rulingghrough the entry and maki

and he shall thereupon cause the entr cal Marriage Regi

the same manner. \
2) The Registrar s Md datelthe co i
of marriage and the local Marria ister. &
?3) Every ent] MUnd subsection (l) e attested by the
witnesses in whose prese s made. :

4 Ace of the Eorrection shall be“se
Registrar for a similar gor| tiontoﬁe ;misM ge Register.

K\
N
S

3
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Inspection of Marriage Register and index

43. (1) Every Marriage Register and index kept by the Chief Registrar or Registrar
under this Act shall be open to inspection by any person upon payment of the
prescribed fee.

(2)  The Chief Registrar or Registrar, as the case may be, shall, up
payment of the prescribed fee, furnish to any person requir-ing it a copy of the entry i
the Marriage Register and index, certified under the hand and seal of offic e
Chief Registrar or Registrar, as the case may be.

Proof

44.  Every Marriage Register kept by the Chief Registrar or Registrar er this

Act and any copy of any entry therein, certified under his hand and se ice to be
a true copy or extract, shall be prima facie evidence in all courts and tribunals ofithe

dates and acts contained or set out in the Marriage Register, copw :

Part V %
DISSOLUTION OF MARRlAGE\ \Y

Extent of power to make any order %
45, Save as is otherwise expressly provided, nothingtin this At shall authorize th ¢

Court to make an order of divorce or an order ning to a divorce orlto ﬂerm%

husband to pronounce a talaq except— \
@) where the marriage n registered¢or jdeem e
registered undeffthis Actior I 0
r

(b)  where the marriage was contracted i (h'no(w'th Hukum
Syarak; an (J

(c) where @e of ei partie; he mar-riage at
the time when¥the apphi

S presecte}d. s in the Federal
Ter] M '

Change of religion
. N .
46. (1) The remunci of Islam“by gither par a marriage or his or her

conversion to other than lIsla af not l?-tself operate to dissolve the
marriage unless S until so confirmed by the Col

\ N
N

—X
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(2)  The conversion to Islam by either party to a non-Muslim marriage shall
not by itself operate to dissolve the marriage unless and until so confirmed by the
Court.

Divorce by talaqg or by order
47. (1) A hushand or a wife who desires divorce shall present an application fi
divorce to the Court in the prescribed form, accom-panied by a declaratio
containing—

of the

(@) particulars of the marriage and the names, ages and
children, if any, of the marriage;

(b) particulars of the facts giving the Court jurisdic under
section 45;
N
(c) particulars of any previous matrimonial proceedings betW\e%h\
the parties, including the place of the pri M W
(d) a statement as to the reasons for de\ ;lvo’e;
(e) a statement as to whether any, and, if so, wha WTE

taken to effect reconciliation;
rding} maintenance an C

ren of_the mar gé’,‘if X

() the terms of any agreement
habitation of the wife a
the care and custody of t il
the division of any a cquired th the jaint effo e

parties, if any, ar, wh 0 such agreement has be hed,
the applicant’s [pro s'tegarding those m terJ; a
(9) particulars of the ord oughl< “Cj/
2) Upon receiving Mation ‘w divoree, the shall cause a

summons to be served on thefot arty to copy ‘Qp application and
oés ;1

the statutory declaration mal the applicant, mm all direct the other
party to appear before the.C as t@ endble.it4o i ?uir ether or not the other
party consents to the divorce.

ﬁ O
?3) If the ot arty coye s to the divorce
i t
the

the Court is satisfied after
due inquiry and igation that"th riﬂe h trievably broken down, the
Court shall advi and to pronounce one ta@’ efore the Court.

N
N

S
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(4)  The Court shall record the fact of the pronouncement of one talaq, and
shall send a certified copy of the record to the appro-priate Registrar and to the Chief
Registrar for registration.

(5) Where the other party does not consent to the divorce or it appears to
the Court that there is reasonable possibility of a rec-onciliation between the parti
the Court shall as soon as possible appoint a conciliatory committee consisting of
Religious Officer as Chairman and two other persons, one to act for the husb
the other for the wife, and refer the case to the committee.

(6) In appointing the two persons under subsection (5), the C shall,
where possible, give preference to close relatives of the parties having kno f
the circumstances of the case.

@) The Court may give directions to the conciliatory comws to the,

conduct of the conciliation and it shall conduct it in accordance with suchidirections:

(8) If the committee is unable to agree or if the Caulrt is atisfied with
its conduct of the conciliation, the Court may re-movegthe tee and appaint
another committee in its place.

9) The committee shall endeavour to effegt reconciliation '\l"m\pSriod

of six months from the date of it being constituted ch
allowed by the Court.

(10)  The committee shall require the‘atten e of the p

make such inquiries as it thinks fit and ma onsiders it n
proceedings from time to time.

(11)  If the conciliatory committe unahle t"
j hip\it_shall issue a

unable to persuade the parties to4kgsume their
certificate to that effect and mgappe o the certificatgsuch rec ndations as it

econ ili@ion and is

B=0

thinks fit regarding maintenarice ustod r child the marriage, if

f&erty, nd re fther @ rs related to the
marriage. C—)

(12) No Pe n@ arie shallfappear or act fomé)/party in any proceeding
before a conciliatory committee an artysshall be ented by any person, other
than a member of his0r her family, wi ttfleav e conciliatory committee.

(13) 4. Where the committee reports to\tﬁdurt that reconcili-ation has been
effected and the ies have resumed their conjugal relationship, the Court shall

dismiss t:%tion for divorce.

any, regarding division 0
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(14)  Where the committee submits to the Court a certificate that it is unable
to effect reconciliation and to persuade the parties to resume the conjugal relationship,
the Court shall advise the hus-band to pronounce one talaq before the Court, and
where the Court is unable to procure the presence of the husband before the Court to
pronounce one talag, or where the hushand refuses to pro-nounce one talag, the Court
shall refer the case to the Hakam for action according to section 48.

(15)  The requirement of subsection (5) as to reference to a concili
committee shall not apply in any case—

(a) where the applicant alleges that he or she has been de-sested by
and does not know the whereabouts of the other party;

(b) where the other party is residing outside Peninsular
and it is unlikely that he or she will be within th tion of,_
the Court within six months after the date of the a ication;‘\

(c) where the other party is imprisoned for Whree e‘;‘F or‘
more;
(d) where the applicant alleges that them\y is auffeq?

incurable mental illness; or ‘
(e) where the Court is satisfieduth thw are exgeptionalC

circumstances  which ence to a n‘dilia@

committee impracticable\
(16) A talaq raj’i pronounced by nd un %(her
expressly or constructively, or by an grder ofithe Court, shall no pe"at%‘ solve

the marriage until the expiry of the ‘i
(17)  If the wife is pregnant at the time t ﬁ?om\i of'the order is
made, the talag or the order sh N effect‘/e to dissolve the lage until the

pregnancy ends.

&
Arbitration by Hakam \ 8 ! (J
uareel

48. (1) If satisfied that theresare constan s{shi aq) be-tween the parties to
a marriage, the Cour int in accor-dance with m Syarak two arbitrators

possible, gi nce to close relatives o\ﬁe) arties having knowledge of the
circumsta f the case.

N

or Hakam to act f% nd anw er }ctively
) Indappoinating the Hakam under su S&Bn (1), the Court shall, where
d!he
0
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(3)  The Court may give directions to the Hakam as to the conduct of the
arbitration and they shall conduct it in accordance with such directions and Hukum
Syarak.

4) If the Hakam are unable to agree, or if the Court is not satisfied with
their conduct of the arbitration, the Court may re-move them and appoint other Hak
in their place.

(5)  The Hakam shall endeavour to obtain from their respective pri S
full authority, and may, if their authority extends so far, pronounce one talaq befo

the Court if so permitted by the Court, and in that event the Court shall r that
pronouncement of one talaq, and send a certified copy of the record to the a e

Registrar and to the Chief Registrar for registration.

(6) If the Hakam are of the opinion that the parties should ced but,
are unable for any reason to order a divorce, the Court shall appoint other,Hakam
shall confer on them author-ity to order a divorce and shall, if , reco?a the
order and send a certified copy of the record to the appropriate t theﬂ

Chief Registrar for registration. \

@) Unless he is a close member of the family of the parti erson o
Peguam Syarie shall be allowed to be present or re[;%ny of the partie Kth
presence of the Hakam. Py C
Khul’ divorce or cerai tebus talaq 6
49, (1) Where the husband does not agree tmaril p a talaq, @e
parties agree to a divorce by redemption or us talag, the rt shall the
amount of the payment of tebus talagfis agreediupon by the partie$] cadse théshtisband
to pronounce a divorce by redem , and such 'dvorce ‘baz'i/ ghra or
irrevocable.

(2)  The Court shal eme cera‘ te aq accordingly and send a
d*he‘w

certified copy of the record t ropria istraffand to tK ief Registrar for

N .

!
(3)  Where the unt of the paymentiof téusgat?is not agreed upon by

registration.

the parties, the Cou m Syarak, the amount,

having regard to thehsta d the ?ea s of the p rtie@
4) er usband does"not aﬁ'ree to?'aivorce by redemption or does

not appear before ‘the Court as directed, or Whe@pears to the Court that there is a
reasonable4possi of a reconciliation, the™~Court shall appoint a conciliatory

committ:&ided under section 47 and that section shall apply accordingly.
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Divorce under ta’liq or stipulation

50. (1) A married woman may, if entitled to a divorce in pursuance of the terms of
a ta’liq certificate made upon a marriage, apply to the Court to declare that such
divorce has taken place.

(2)  The Court shall examine the application and make an inquiry into t
validity of the divorce and shall, if satisfied that the divorce is valid according t
Hukum Syarak, confirm and record the divorce and send one certified cop e

record to the appropriate Registrar and to the Chief Registrar for registration.

Divorce by li’an

50A. (1) Where the parties to a marriage have taken oath by way of li’an a ing to
Hukum Syarak before a Syariah Judge, upon judgment, the Syariah 0
them to be farak and be separated and live apart forever.

(2)  The Court shall record the divorce by li’an aecordi and s%ad
certified copy of the record to the appropriate Registrar and t%\l f Reg fo

a
registration. \

Resumption of conjugal relationship or ruju’ \
wo'talaq not,

/F

o

51. (1) In this section “revocable divorce” mean:
followed by completion of ‘iddah, and “recohabi

within the period before the divorce has becom”r\) able. i‘l
2 If, after a revocable divor ohabitati kes place by.muytual

consent, the parties shall within seven days report the fact of reco io ﬂ@bther
relevant particulars to the Registrar far th iah masjid infjwhich eykesib

3) The Registrar shall make inq be': ﬁ@ry and, if
satisfied that recohabitation has lace in T
register the recohabitation by gndorsement upo
the Register of Divorce, if di wal
parties to deliver to him Mnt certificate i hall issue to them
certificates of recohabitat%e prescribed form: t')

4) The %shall so deliv of the certificate of
recohabitation to gthe ief Reg';tr shall ister the recohabitation by
endorsement up ntry relating tothat divorce D?he Register of Divorce kept by
him. NV

(5) Any party to a marriage who fai?fo report the fact of recohabitation as
required ubseetion (2) commits an offence and shall be punished with a fine not

N
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exceeding five hundred ringgit or with imprisonment not exceeding six months or
with both such fine and imprisonment.

(6) If the divorce was not registered by the Registrar to whom the report
under subsection (2) is made, he shall record on the certificates of divorce the serial
number and particulars of the certificates of recohabitation and shall forward t
certificates of divorce to the Registrar by whom they were issued together with a cop
of the certificates of recohabitation, and the other Registrar shall there upon regi
the recohabitation by endorsement upon the entry relating to that divorce i
Register of Divorce and shall deliver the copy of the certificate of recohabitation to
the Chief Registrar who shall register the recohabitation by endorse-ment
entry relating to that divorce in the Register of Divorce kept by him.

@) If a revocable divorce has taken place without the k -edge’of the
wife, the husband shall not require or request the wife to recohabit withéhim wit outs

disclosing to her the fact of the divorce.
(8) If after a revocable divorce the husband pro N
wife has consented to the ruju’, she may, on the app%
contrary, according to Hukum Syarak, in which case th€& Court shall &
iatory committee as provided under section 4
accordingly.
9) If after a revocable divorce the hiasba onounc j
has not consented to the ruju’ for reasons allowe uki
ordered by the Court to resume conjugal , but fthe C

conciliatory com-mittee as providedgunder section 47 and that ctjon@
accordingly.

4 s
Order for dissolution of marriax‘iasa \ (f}/
ifvaccordance itl1 %II

52. (1) A woman married Hukum' Syara be entitled to
obtain an order for the dissw marri e or
following grounds, namel l C—)
the'thus!
e

more of the
[
(@ the whereabauts {amﬁa)/e not been known for a

on
more than on Ny

period of three years or more;

( aty the hus{em sfeglec r failed to provide for her
intenance for a period ofthree months;
\c that the husband has b@%?sentenced to imprisonment for a
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(d) that the husband has failed to perform, without reason-able
cause, his marital obligations (nafkah batin) for a period of one
year;

(e)  that the husband was impotent at the time of marriage and
remains so and she was not aware at the time of the marri
that he was impotent;

() that the husband has been insane for a period of two ye IS
suffering from leprosy or vitilago or is suf-fering from
venereal disease in a communicable form;

(g9)  that she, having been given in marriage by he ujbir
before she attained the age of baligh, repudiated the ‘marriage

before attaining the age of eighteen years, tl ge rot,
having been consummated;

/

il

(h)  that the husband treats her with cruelty, thatyis to say, inter,
alia—
(i) habitually assaults her or makes lifesmiseral
cruelty of conduct; or ‘
(i) associates with wome | rewte or le what,{,

according to Huku is an infamousifefor

(iii)  attempts to forceMead i ;
(iv)  disposesof h roperty prevents’ her ex-
ercising her legal‘tights over it; or | 0
(v) obstruct her. thew, obse e s.f(?j? religious

ob ns or prac'ice,

i S not treat her
x: in ac e' with(th? requirements of
Syarak: C—)

(i) even after the lapsg offfour R&Ms the marriage has still
een cc?su mal in he wilful refusal of the
usband to consl t@t,

: (j): that she did not consent tart arriage or her consent was not
valid, whether in consequ of duress, mis-take, unsoundness

d
N

(vi)
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of mind, or any other circumstance recognized by Hukum
Syarak;

(k)  that at the time of the marriage she, though capable of giving a
valid consent, was, whether continuously or intermittently, a
mentally disordered person within the meaning of the Men
Disorders Ordinance 1952 [Ord. 31 of 1952] in the case of t
Federal Territory of Kuala Lumpur, or the Lunatics Ordi
of Sabah [Sabah Cap. 74] in the case of the Federal Territo
Labuan, and her mental disorder was of such a kind or to such
extent as to render her unfit for marriage;

0] any other ground that is recognized as valid for -tion of
marriages or fasakh under Hukum Syarak.

Ny
(1A) Any person married in accordance with Hukum Syarak shall be entl'ﬂbd\
to obtain an order for the dissolution of marriage or fasakh on t W at th@“vife
is incapacitated which pre-vents sexual intercourse. ﬂ
2) No order shall be made on the ground iM
sentence has become final and the husband has altgady served

sentence. %

the Court within a period of six months from thw the order

be impo-tent, and if the husband so satisfi urt withi
shall be made on that ground.

(4)  No order shall be mad the gI’OI?

sins s?tlzno
(1)  if the hushand satisfies t ourt that t N know &g@ that it was
open to her to have the marri repudiated, so; con-ducted herselfizin*relation to the
husband as to lead the husband re ably to b she wo@wot seek to do so,

and that it would be unjust Msban to ma er. (J
d ¢ (.)

Presumption of death
53. (1) Iftheh %\y woman has/died; or i ieved to have died, or has
not been heard oféfor & period of f&] ? more, the circumstances are such
that he ought, far, th pose of enabling the wom¥'fo remarry, to be presumed in
accor-dance with Hukum Syarak to be dead, the t may, on the application of the

afte

woman al h inquiry as may be proper, issue in the prescribed form a

certificatéNmption of death of the husband and the Court may on the
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application of the woman make an order for the dissolution of marriage or fasakh as
pro-vided for under section 52.

(2) A certificate issued under subsection (1) shall be deemed to be a
certificate of the death of the husband within the meaning of paragraph 14(4)(b).

(3) In the circumstances mentioned in subsection (1), a woman shall not
entitled to remarry in the absence of a certificate issued under subsection (1
notwithstanding that the High Court may have given leave to presume the deat e
husband.

4) A certificate issued under subsection (1) shall be registere if it
effected a divorce.
Maintenance of Register of Divorces and Annulments \
54. (1) Every Registrar as well as the Chief Registrar shall eac maintam
Register of Divorces and Annulments and shall forth-with enteptherei presc?ll?ed ¢
particulars of all orders of di-vorce and annulment sent i i
and of all orders of divorce and annulment for the registratio ich applicatio

made under subsection (3). \I
2 Every Court that grants and reco 0 ;))f div or anhul entc'

rds rd
or that permits and records any talag or any othe ivorceéh ith se
one certified copy of the record to the appropri istrar and f Registrar.
for registration. &
, N

3) Where a marriage th

S nized infthe F Terri i
dissolved or annulled by an order rtfef competent jurisdi rb.bide the

Federal Territory, either of the parties may apply to th@ ropfiatg”Registrar and to

the Chief Registrar for registration,of the ofder, a giStrar and the
Chief Registrar, on being satisfi Ne ordel is 0
valid for the purposes of the | he Federa i

<
7

\N‘%t should be recognized as

hall re@e order.
(4)  Where a Nmen of tala efole tl eoUrt or an order of

divorce or annulment, He gr tedt ve’g?

solemnized in the F Territory and ha

written law in forc % Act, the appropriate Re \ar and the Chief Registrar

shall, on registering the t or or&r, ?e entr;’%ting to that marriage in the

dissol marriage that was
Marriage Regi t arked with the word “D1$olved” and a reference to the
proceedings in w the talag was pronounced WOrder was made.

regist{r(_ay under this Act or any
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(5)  Upon registering the talag or order of divorce or annulment and upon
payment to him of the prescribed fees, the Chief Reg-istrar shall issue the divorce or
annulment certificates in the pre-scribed form to both parties.

Registration of divorces

55.  No pronouncement of talag or order of divorce or annulment shall
registered unless the Chief Registrar is satisfied that the Court has made a final orde

relating to it.

Registration of divorces outside the Court
55A. (1) Notwithstanding section 54, a man who has divorced his Jwife by the
pronouncement of talaq outside the Court and without permission of the t, shall
within seven days of the pronounce-ment of the talaq report to the Co \
(2)  The Court shall hold an inquiry to ascertain whether the talaq thathﬁs\
pronounced is valid according to Hukum Syarak. ¢
(3) If the Court is satisfied that the talaq tl as pranounced is Vali
according to Hukum Syarak, the Court shall, subject to sectio —
(@) make an order approving the divorce b\% \T

(b) record the divorce; and

[
o Q
(c) send a copy of the record to the% iate Registrar andto the ﬁﬂl
Registrar for registration.
g g S

Mut’ah or consolatory gift to womamdivorced without just ca

56. In addition to her right to a| of imaintenal

divorced without just cause by her husband may Court oé/gﬁut’ah ora

consolatory gift, and the Court M heari ties and u% eing satisfied

that the woman has been div without j er the % nd to pay such
B

sum as may be fair and just agcordingito Hu '
Right to mas kahwin, et o'be affectéd " C—)
57.  Nothing cont inthis Act shall affect any ri N\ t a married woman may
have under Hukum"Syal 0 her ?as kah and pi ian or any part thereof on
the dissolution arfriage. 4’ Y.
Power of C tojorder division of harta se@’lan

58. ( N)urt shall have power, when permitting the pro-nouncement of talaq
or when making an order of divorce, to order the division between the parties of any

S
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assets acquired by them during the marriage by their joint efforts or the sale of any
such assets and the division between the parties of the proceeds of sale.

2 In exercising the power conferred by subsection (1), the Court shall
have regard to—

(@) the extent of the contributions made by each party in mone
property, or labour towards acquiring of the assets;

(b) any debts owing by either party that were contracted for t
joint benefit;

(c) the needs of the minor children, of the marriage, if

and, subject to those considerations, the Court shall incline to-w. equality of

division. N

3) The Court shall have power, when permitting IW ce-ment of
talaq or when making an order of divorce, to order the division b the parti

n
any assets acquired during the marriage by the sole eﬁortmar to the mar
e p

or the sale of any such assets and the division between th of the proceed

sale. \T
4) In exercising the power conferred u alon 63 “the t hallc'

bs
have regard to— d Q
(a) the extent of the contrikw ade by the ho d@ﬁ(
acquire the assets, to elfare of the family By looki er

the home or caring for the family; l
(b) the needs of th dren of the marri g}h@
and, subject to those consideration§,the Court m \vfus.kh ssets o@ proceeds of
sale in such proportions as the Lourt"thinks reaSonableybut in any%oe the party by

whose efforts the assets were acq shall recei ter pro, n.

(5) For the pu Mhis ctign, re nclst ac-quired during a
marriage include assets before the m : by ,one“party that have been
C@br b

substantially improv@ e marriage by the other y their joint efforts.
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PART VI
MAINTENANCE OF WIFE, CHILDREN AND OTHERS
Power of Court to order maintenance of wife, and the effect of nusyuz

59. (1) The Court may, subject to Hukum Syarak, order a man to pay maintenan
to his wife or former wife.

) Subject to Hukum Syarak and confirmation by the Court, a wife
not be entitled to maintenance when she is nusyuz, or unreasonably refuses to obe
the lawful wishes or commands of her hushand, that is to say, inter alia—

(a) when she withholds her association with her husb,
(b)  when she leaves her husband’s home against hin N\
(c) when she refuses to move with him to anether home or \cb

without any valid reason according to N&k. GT
(3) As soon as the wife repents and obe e lawful wishes
commands of her husband, she ceases to be nusyuz. \

Power of Court to order maintenance of certain pe

60.  The Court may order any person liable th
pay maintenance to another person where he isjinc itated, w ially, f%
earning a livelihood by reason of mental or thn ury,or ills nd the@r
is satisfied that having regard to the m e first-mentioned pers aNit s
reasonable so to order. i o‘g
Assessment of maintenance ‘o P ({/

\to‘be paid, th eodrt shall base

61. In determining the amou %mainte
its assessment primarily on the, means¥and netds of parties;*t€gardless of the
proportion the maintenance bears rson a whom the order
is made. \ C—)

» D O

Power of Court to or curity for mai
62.  The Court may, awarding mainten ce@ the per-son liable to pay
it b
to

=
>
(@)
= ]
T
c
=3
[ =)
=
QD
=
/ﬁn

the maintenance ute“the whol Vpart y vesting any property in

trustees upon tri he maintenance or a part\th’ reof out of the income from the
Property. . s \C.)

N
N
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Compounding of maintenance

63.  An agreement for the payment, in money or other property, of a capital sum in
settlement of all future claims to maintenance shall not be effective until it has been
approved, with or without conditions, by the Court, but when so approved shall be a

good defence to any claim for maintenance.
Duration of orders for maintenance
64. Except where an order for maintenance is expressed to be for any sho

period or is rescinded, and subject to section 65, an order for maintenance shall expire
on the death of the person against whom or in whose favour the order w e,
whichever is the earlier.

Right to maintenance or pemberian after divorce \
65. (1) The right of a divorced wife to receive maintenance fromyher for?n%\
husband under any order of Court shall cease on the expiry ofithe period of ‘id% or
on the wife being nusyuz. i

(2)  The right of a divorced wife to receive a pe
husband under an agreement shall cease on her remar-riage. \T
Power of Court to vary orders for maintenance C
66.  The Court may at any time and from ti time val i
rescind, any subsisting order for maintenance, th
application of the person in whose favour o inst wh
it is satisfied that the order was based_on anymisrepresentation o lstakb‘ t or

where there has been any material change in.theieircumstances.
Power of Court to vary agreements for tenang< 4 (f}/

67. Subject to section 63, tl May atla
S
e

and fromgtife to time vary
etwee and and wife,

the terms of any agreement aintenal
whether made before or a appointed it is Gatisfied that there has

I
been any material changelin cumstanges, FZtanﬁiry any provision to the
contrary in the agreem (_}

Maintenance payable er order,ofiCourtto be in@n ble

68. Maintenance le to any person {nder Worder of Court shall not be

rable or liable to be attachedgequestered, or levied upon for, or
or claim.
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Recovery of arrears of maintenance

69. (1) Arrears of unsecured maintenance shall be recoverable as a debt from the
defaulter and, where they accrued due before the making of a receiving order against
the defaulter, shall be provable in his bankruptcy and, where they accrued due before
his death, shall be a debt due from his estate.

(2)  Arrears of unsecured maintenance that accrued due before the death o
the person entitled thereto shall be recoverable as a debt by the legal a
representatives of the person.

Interim maintenance
70. (1) Where the Court is satisfied that there are grounds for ent of

maintenance, the Court may make an order against the husband for pa interi
maintenance to take effect at once and to be in force until an order of C is mada.q

the application for maintenance. Q\
inst! thef]

(2)  The husband may adjust the interim m 'nt% ag
amount ordered to be paid for maintenance under the OrdM rt, provided t

the amount received by the wife, after any deduction, is sufficie r hew

Right to accommaodation

71. (1) A divorced woman is entitled to stayi
when she was married, for so long as the h%

accommodation for her.

(2)  The right to accommod ionWin subsection )lhallé. i

(@) if the period o S expired;f) 2

M ren has@spued; or

ied; or

(b)  if the periodief guardianshi

(c) ifthew has remar

(d) ift Mhas een‘ gui OQen Ia)@gess (fahisyah),

and there upon the husl aytapply to the Co fo&hectblrn of the home to him.

Duty to maintain chi “ é\
7. Q) Exc:t n agreementdor orér of Qﬂrt otherwise provides, it shall

be the duty of a man to maintain his children, whether they are in his custody or the
custody of,an person, either by providing“them with such accommodation,

clothing, edical attention, and education as are reasonable having regard to his
means and station in life or by paying the cost thereof.

S
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(2)  Except as aforesaid, it shall be the duty of a person liable under Hukum
Syarak, to maintain or contribute to the maintenance of children if their father is dead
or his whereabouts are unknown or if and so far as he is unable to maintain them.

Power of Court to order maintenance for children

73. (1) The Court may at any time order a man to pay maintenance for the bene
of any child of his—
(@) if he has refused or neglected to provide reasonably for
child;

(b) if he has deserted his wife and the child is in her ¢ ;
(c)  during the pendency of any matrimonial proceedings; o
(d)  when making or subsequent to the making of an“erder pla

the child in the custody of any other persoN
er%
C

. A/

(2)  The Court shall have the corresponding p r a persorniable
under Hukum Syarak to pay or contribute towards the main f a child whe

is satisfied that having regard to his means it is reasonable so to order. \
?3) An order under subsection (1) or (2) Irect pay pSson ‘

having custody or care and control of the child or to th e forfthe child

Power of Court to order security for maintenance child
74. (1) The Court may, when ordering t nt of mainte- for th efit
of any child, order the person liable togeay theimaintenance to sec tjee w rany
part of it by vesting any property in t% trust to pay the alﬂ n ra

re t0 compl the order

part thereof out of the income from the property. (
requiring the person liable to ve Mperty iti trus the pur of subsection
(1) shall be punishable as a co; t of Court

Power of Court to vary o Ncust ygr i ten'nce&@lild
ge ’)

75.  The Court may. plication of a inJrestJ)erson, at any time and
from time to time at any time rescind, a der for the custody or
maintenance of hild%where iteis" satisfied thatthe*order was based on any

misrepresentati %ke of fact o era' there?& been any material change in
the circumstanceE

& &’
N
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Power of Court to vary agreement for custody or maintenance of a child

76.  The Court may at any time and from time to time vary the terms of any
agreement relating to the custody or maintenance of a child, whether such agreement
was made before or after the appointed date, notwithstanding any provision to the

contrary in the agreement, where it is satisfied that it is reasonable and for the welf

of the child so to do.

Recovery of arrears of maintenance of a child

77.  Section 69 shall apply, mutatis mutandis and according to Hukum rak, to
orders for the payment of maintenance for the benefit of a child.

Duty to maintain child accepted as member of family

78. (1) Where a man has accepted a child who is not his child as a r of hise,
family, it shall be his duty to maintain the child while he or she rﬁtmains hild, so

as the parents of the child fail to do so, and the Court may mal rders as may be
necessary to ensure the welfare of the child.

(2)  The duty imposed by subsection (1) shalm the child is tal
back by either of his or her parents. \

?3) Any sum expended by a man in ainia a céui S require byc'
subsection (1) shall be recoverable from the fath r of the'child. d

Duration of order for maintenance of a chilc\ &Q
N

79. Except—

—+

@) where an orde intenance of a‘child i exp're be for

any shorter period; or

(b) where an Mer has 'een
éw '

(c) where rder i

ourof\
Lee@%{ried or who is, by

reason of some m alt st}ical disability, incapable

%maint ing herself, SO

i) a so . reasorm™of some mental or physical
disability, incapable of maintaining himself,
o
r ance shall expire on the*a( ment by the child of the age of

the order f
eighteen :Nt the Court may, on application by the child or any other person,

S

(i) ghter who
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extend the order for maintenance to cover such further period as it thinks reasonable,
to enable the child to pursue further or higher education or training.

Duty to maintain illegitimate children

80. (1) If a woman neglects or refuses to maintain her illegitimate child who is
unable to maintain himself or herself, other than a child born as a result of rape, the
Court, upon due proof thereof, may order the woman to make such monthly allowan
as the Court thinks reasonable.

2) (Deleted by Act A902).

be specified in the order.

PART VII
N
GUARDIANSHIP “
Hadhanah or Custody of Children ‘ V 1

Persons entitled to custody of a child \
81. (1) Subject to section 82, the mother shall be of all persons the
the custody of her infant children during the connubial relationship
dissolution.

(2)  Where the Court is of the opiniomytha i
Hukum Syarak from having the right to hadhanah usto i
shall, subject to subsection (3), pass to one llowing pers!
order of preference, that is to say—

(a) the maternal grandmother, ho@
(b)  the father;

er
(c) the pae\( 'nﬁliwdmot “haw -soever;
Islamic Family Law (Fede ?r‘tor&g}

N?i the uterine sister’s daughter;
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(i) the sanguine sister’s daughter;
() the maternal aunt;
(k) the paternal aunt;

) the male relatives who could be their heirs as ‘asabah or
residuaries:

Provided that the custody of such person does not affect the welfare of the child.

3) No man shall have a right to the custody of a female child unless
muhrim, that is to say, he stands to her within the prohibited degrees of relatianship.

(@) Subject to sections 82 and 84, where there are several perso
same line or degree, all equally qualified and willing to take charge of
custody shall be entrusted to the one most virtuous who shows the gr
to the child, and where all are equally virtuous, then the senior amo em in a

shall have the priority. \
Qualifications necessary for custody ‘ V 1
82. A person to whom belongs the upbringing of N Il be entitle

exercise the right of hadhanah if—

.

(a) she is a Muslim;

¢
(b)  sheis of sound mind,; 6 7} 6

(c) she is of an age that qm er to b e c e
care, love, and affect e child may need é\

(d)  sheis of good €ond the standpoint flslamj@orality;
and ‘o §

h

(e) she lives i lace where t \Hd\may not 4%0 any risk
morally @F,physicatly. 1
S
%

How right of custody is Ios\

83.  Theright of hadh wom
rsen no ed to the child within the

(a) %arriage i
rohibited dﬁr S | custt in such case will affect the

are of the child bdt her qum to custody will revert if the
! marriage is dissolved; C-}’

w by her gross and open immorality;

=0

!
4

=
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(c) by her changing her residence so as to prevent the father from
exercising the necessary supervision over the child, except that
a divorced wife may take her own child to her birth-place;

(d) by her abjuration of Islam;
(e) by her neglect of or cruelty to the child.
Duration of custody

84. (1) The right of the hadhinah to the custody of a child terminates upon th

child attaining the age of seven years, in the case of a male, and the age of ni ars,
in the case of a female, but the Court may, upon application of the hadhi w her
to retain the custody of the child until the attainment of the age of nine y

case of a male, and the age of eleven years, in the case of a female. \
(2)  After termination of the right of the hadhinah, the custady devomh

upon the father, and if the child has reached the age of discernme aiyiz)ﬁt or

she shall have the choice of living with either of the, pal ess url‘

otherwise orders. \

Custody of illegitimate children \T

85.  The custody of illegitimate children appertéexci}ivel& e mathe andc'

her relations.

“« QA
Power of the Court to make order for custod\ S’Q
86. (1) Notwithstanding section 81, the y at any timegby order to
place a child in the custody of any gne of the,persons mention

there are exceptional circumstances ndesira? that
to any one of those persons, the Court ma ordewl\;n
i

any other person or of any associ Wobjecti 0
i Id be , the paramount
ject to@consideraﬁon, the

(2)  In deciding in Wh ustody,
(@) ishes of the jparent§ of l&aﬂd

consideration shall be the M the chil
Court shall have regard t L4
(b%&shes of t
dependent Y"
N

?3) | be a rebuttable presump@that it is for the good of a child
during hi Ninfancy to be with his or her mother, but in deciding whether that

S
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presumption applies to the facts of any particular case, the Court shall have regard to
the undesirabil-ity of disturbing the life of a child by changes of custody.

(4)  Where there are two or more children of a marriage, the Court shall not
be bound to place both or all in the custody of the same person but shall consider the

welfare of each independently.
(5)  The Court may, if necessary, make an interim order to place the chil
in the custody of any person or institution or association and the order shall f

be enforced and continue to be enforced until the Court makes an order for tl

custody.
Orders subject to conditions

87. (1) An order for custody may be made subject to such conditi Cou,tk
thinks fit to impose and, subject to such conditions, if any, as may from‘time to %
apply, shall entitle the person given custody to decide all quW ting to the

upbringing and education of the child.
(2)  Without prejudice to the generality of s tioal), an order

custody may— \
(a) contain conditions as to the p % the child_i Ilvgan
tioh;

=]

as to the manner of his or her e

(b) provide for the child to be,te arily in
some person other than the n giE

(c) provide for the child t it a parentf{deprived of cus
member of the fami a parent i de‘d
q h

deprived of custody at such time

Court considers reasonable; \ (_)
t de

(d) give a p

ed of ‘custody Or any n@er of the family
een d of custody the
id at] sucﬁ imles and with such

i efreaso e; or

custod taking the child out of
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Guardianship of Person and Property
Persons entitled to guardianship

88. (1) Although the right to hadhanah or the custody of the child may be vested in
some other person, the father shall be the first and primary natural guardian of t
person and property of his minor child, and where he is dead, the legal guardiansh
devolves upon one of the following persons in the following order of preference, thal
is to say—

(@) the father’s father;
(b) the executor appointed by the father’s will;
(c) the father’s executor’s executor;

(d) the father’s father’s executor;

(e) the father’s father’s executor’s executor;
Provided that he is a Muslim, an adult, sane, and worthy 0 t.

?3) Subsection (1) shall not apply whe e terms
instrument vesting the property in the minor exp

therein from exercising guardianship over t y, andfin that
appoint a guardian of the property of the min
4) A person shall, for purposes of ’J rdi iro person and

property, be deemed to be a minor,unless N eted thefagevof eighteen
years. \ %

N

di | have no power to

Power over immovable and mov prop

89. (1) As regards immov roperty,fa |
sell, except in the following cases, that is to s

(a) at least dauble price E@property may be obtained
%l from®a s ’/the% f the property;
(b e

h re the minor has no othérpeans of livelihood, and the sale
is absolutely necessary is maintenance, and the minor has

;\ no other property;

.
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() where the property is required to be sold for the purpose of
paying off the debts of the testator, which cannot otherwise be
liquidated;

(d) where there are some general provisions in the will of the

testator that cannot be carried into effect without the sale of tl
property;
(e) where the income accruing from the estate is insuffi 0

defray the expenditure incurred in its management and tl

payment of the land revenue;
()] where the property is in imminent danger of bein ed or
lost by decay;

(9)  where the property is in the hands of a usﬁer, andq@
w ce afyfair

guardian has reason to fear that there ig.n aj\

restitution; or c
(h) in any other case where it is abSM ssary to sell
d by

property on other grounds permitte

um Syarak al
sale is to the manifest or eviden!%age of the mi
(2)  As regards movable property, a legal adi sha“ have power to seIIC
d

or pledge the goods and chattels of the mi i
necessities, such as food, clothing, and nursing; re the m opertz§h

minor is sold bona fide for an adequate consideratiofiy with f investik
proceeds safely and for an increased incom@shall held valid. %

Appointment of guardians by the

90. (1) In the absence of the legal guardians, tl Bu\g'é‘n point-‘i‘@uardian for
the protection and preservation Mor’s pr|>pert all b ug)ﬁg Court, and in
shal i i side
) N

c
making an appointment the be guided ly by rations of the

minor’s welfare.
- FPRSNES
) In conside t'will pe for th Iﬁre of inor, the Court shall
have regard to the al d sex’ of thefminor, th charac(e_r/and the capacity of the
proposed guardian an rness of relati

hi toﬁnor, the wishes, if any, of
the deceased parefits, and, any exist‘n jous relations of the proposed guardian
with the minoﬁr operty, and "where the nWr is old enough to form an

intelligent preferenge, the Court mayconsiderth@éerence.

Appointmentof mother as testamentary guardian

S
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91. A mother, whether a Muslim or Kitabiyah, may be validly appointed executrix
of the father, and in that case she may exercise her powers as a testamentary guardian
or, in the absence of a legal guardian, she may be appointed legal guardian by the
Court, but in the absence of such appointment she shall not deal with the minor’s

property.
Joint guardian with mother

92.  Where the Court appoints the mother to be guardian, the Court mi 0
appoint some other person to be guardian of the minor’s person and property, or eith

of them, to act jointly with the mother.
Variation of power of guardian of property
93.  The Court may, in appointing any guardian of a minor’s ery ordﬂ

define, restrict, or extend the power and authority of the guardian in relation the%

to such extent as is necessary for the welfare of the minor. V W
Removal of guardian %
94.  The Court may at any time and from time to tim ove any guard
whether a parent or otherwise and whether of the persc or the prope e minor
C
o

and may appoint another person to be guardian in hi
Security to be given é [ Q
95. (1) Where a person is appointed by the rt t6 be the gual fa m@,
property he shall, unless the Court otherwis rs, give s y in stch sum ay

be appointed for the due per-formance of his duties as guardian.

|
(2) Such security shall be given i ner prescc:g) d for ?ime being in the
n d

case of receivers appointed by the Court; the g int ﬁe{l}'render his
accounts at such periods as may. dered, ancLs l’a‘giysin any b certified to
be due from him into Court in prescribed in the case o Ivers.
Limitation of powers of g ian appointed O

. 1 ¢
96. (1) A guardian o perty of a min@r aioir&dj the Court shall not,
urt

without the leave of

N
(a ell harge,ﬁw {xcha@é\or otherwise part with the
ession of any*movable or Rﬁuovable property of the minor;

or c_)\f

b) lease any land belonging to the minor for a term exceeding one

§ year.
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(2)  Any disposal of a minor’s property in contravention of this section may
be declared void and on such declaration the Court may make such order as appears
requisite for restoring to the minor’s estate the property disposed of.

(3)  The Court shall not make any order under subsection (2) unless it is

necessary or advisable in the interests of the minor.

Guardian may not give discharge for capital property

97. A guardian of the property of a minor appointed by the Court shall not, un

in any case the Court otherwise orders, be em-powered to give a good discharge for
any legacy or other capital moneys payable to or receivable by the minor.

Guardian may support minor out of income

98. (1) A guardian of the property of a minor appointed by the QWy makes,

reasonable provision out of the income of the property for his maintenance a

education, having regard to his station in life; but no sum exce ree hLﬁYred
ringgit per month may be so applied without the leave of tne % ¢
i

(2)  Where the income of the minor’s property in ds of the guar
is insufficient for such purpose, or money is required fof*the minor’s a
Court may order the provision for such purpose b ut of the

minor’s prop-erty, and for such purpose may authori ale,'parge, or

of any part of the minor’s property and give su =tions in_regard theretéfas I%&
be necessary in the interests of the minor. \ :
Special order in case of small estate N

99. (1) If it appears that, having regar station in life of a n‘ino@ to the

value of his property and to all the circim-stances of try se, it would be expedient

that the capital property of theyminor ma \% for h intenance,
education, or advancement in Mnne@i the ex e of making
application to the Court, the&lm , instead o pointin% uardian of the
property of the minor, order, that "all the f the Nr, of whatsoever
description, be placed in hal f a persen to b ?lin the Court, with full
power to deal with and %ﬂ propgrty for plrpose aforesaid in his sole and
uncontrolled discreti in‘that case the receipt of t son appointed shall be a

good discharge to maki}g y payment or@ﬂsfer of any property to him
on behalf of the E 4

appointed under subsection(@«fnay be ordered by the Court to
is dealings with the mino?&estate.

2 Any

render an agcoun
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(3)  The Court may for any sufficient reason discharge any order, or revoke any
appointment, made under subsection (1), and may appoint another person with the
same power or such greater or lesser power as may appear advisable, or may appoint a
guardian of the minor’s property.

Application for opinion, etc.
100. Any guardian may apply to the Court for its opinion, ad-vice, or discretion o
any question respecting the management or administration of the minor’s prop:

Prohibition order by Court
101. (1) Notwithstanding the provisions of section 89, the Court ere it
considers it necessary so to do, make an order prohibiting the father of a or the

father’s father or their respective executors or their respective exec 2 ecuto,{

from— \
@) selling, charging, mortgaging, exchangi Wwise parnting
with the possession of any movabl -able pr

or
the minor; or \

(b) leasing any land belonging to the-minor for a -ceeding
one year, ;
& C

without the prior leave of the Court. d Q
(2)  Any disposal of a minor’s propNﬂ ntraventio ordeﬁﬁs/
be declared void, and on such declaration t urt ‘may make such arder a

S ears
requisite for restoring to the minor’s estate theyproperty disposed o 'g

ot
?3) The Court shall not der un? subs i? (z)(/ ess it is

necessary or advisable in the interests of thegminor. (

Guardian of orphan &S

102.  Where the father andithe gran@father inor have di ithout appointing

a testamentary guardian, p ulu, polige officer nclt b e rank of Sergeant,
< P

any person having the ¢ of the minor, or a peﬁo ith the powers of a
Protector under the d Act 2001 JAct 611],smay :\ the minor to be taken
ardi f the minor’s person and

before the Court t ourt mPI point a
property or either E 4 Y.
103. (Dele@ct A902). (_}r




429

Laws of Malaysia Act 303
Court to have regard to advice of welfare officers, etc.

104.  When considering any question relating to the custody or maintenance of any
child, the Court shall, whenever it is practicable, take the advice of some person,
whether or not a public officer, who is trained or experienced in child welfare but shall

not be bound to follow the advice.
Power of Court to restrain taking of child out of Malaysia
105. (1) The Court may on application of the father or mother of a child—

(@) where any matrimonial proceeding is pending; or

(b) where, under any agreement or order of Court, one parent has of the
child to the exclusion of the other, issue an injunction restraining the r parent from
taking the child out of Malaysia or may give leave for the child to out Ofs,

the Court thinks fit.
(2)  The Court may, on the application of an erested person, iss
injunction restraining any person, other than a person havi stody of the ¢
from taking a child out of Malaysia. \T
?3) Failure to comply with an order uar tms ion'sha bec'
punishable as a contempt of Court. d

Malaysia either unconditionally or subject to such condi-tions o%hu ertakinhs\

Other Reliefs \
Power of Court to set aside and prevent vns inten ;@\ to
maintenance I 0

106. (1) Where— b}

(@  any matri Noceedirlg is

(b) an ord@n ma ion 56<§\dr 73 and has not

been,re d; or
¢ C,)
nance is payahle de’ ans a?reement to or for the

©

@ a wife or former fe&' ,
% L4
*NOTE—Th'!s A&has epealed the Child Prote@iv ct 1991 [Act 468] (see section
130 of Ac ich repealed the Childre'hs@ Young Persons Act 1947 [Act
232]—see.s ction 50(2) of Act 468.

S
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the Court shall have power on application—

(i) if it is satisfied that any disposition of property has been made
by the husband or former husband or parent of the person by or
on whose behalf the application is made, within the preceding
three years, with the object on the part of the person making
disposition of reducing his or her means to pay maintenance
his means to pay mut’ah or of depriving his wife of an
in relation to the property, subject to subsection (2), to re
the person making the disposition to revoke the same; and

(i) if it is satisfied that any disposition of property is in-t
be made with any such object, to grant an injunctio

the disposition.
- - \
) For the purposes of this section— \

“disposition” includes a sale, gift, lease, mortgage, Wr transaion

whereby ownership or possession of the property is transfe encumbe
does not include a disposition made for money or money’s or in favour

person acting in good faith and in ignorance of the objegt with which t WY i
made; %

“property” means property of any nature, movable immovlable, and qnclud <

money.
?3) Failure to comply with an orhde und

punishable as a contempt of Court.

i
Injunction against molestation l 0

{)_lj atrimonial

annulment, to

order any person to refrain f rcing his (’& her spouse or
former spouse and from othelacts of'molestal

O
o !
2) Failure to%/ with fan ord @ un&r)this section shall be
punishable as a conte f Court.
<, S
b4

RN
N
S

107. (1) The Court shall havegpower
proceedings or on or after the gfan n ord
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Part VIII
MISCELLANEOUS
Recognition of Muslim marriages contracted outside the Federal Territory

108. (1) A Muslim marriage contracted outside the Federal Ter-ritory other thal
marriage solemnized in a Malaysian Embassy, High Commission, or Consulate und
section 24 shall be recog-nized as valid for all purposes of this Act if—

(a) it was contracted in a form required or permitted by the law o
the place where it was contracted,;

(b) each of the parties had, at the time of the marria
marry under the law of the place of his or her regi

(c) where either of the parties is a resident of the Fe

both parties had capacity to marry accordiw
(2)  (Deleted by Act A902). %
Recognition of marriages contracted in Embassies, etcheder

109. (1) A Muslim marriage of persons who are no% i
in any foreign Embassy, High Commission, or Cons i

be recognized as valid for all purposes of this A

7

(@) it was contracted in a for
the country whose E
is, or in a form permitted 'under this Act;

(b) each of the par ad, at the tim
marry under,the law of the

(c)  where ei %partie

both parties capaci

() (Deleted b(&;}a. ¢
itimaey

L
% \
Ascription of pa% ) o (e
il born to a woman who i rried to a man more than six

110. Where a
gamariah m m the date of the marriag@ within four gamariah years after

dissolutionﬁmarriage either by the death of'the man or by divorce, the woman
not havin ied, the nasab or paternity of the child is established in the man, but

S
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the man may, by way of li’an or imprecation, disavow or disclaim the child before the
Court.

Birth more than four years after dissolution of marriage

111.  Where the child is born more than four gamariah years after the dissolution of
the marriage either by the death of the man or by divorce, the paternity of the chi
shall not be established in the man unless he or any of his heirs asserts that the child i
his issue.

Birth after declaration of completion of ‘iddah

112.  Where a woman, not having remarried, makes a declaration that
‘iddah has been completed, whether the period is for death or divorce,
subsequently delivered of a child, the paternity of the child shall not b
hus-band unless the child was born less than four gamariah years from
dissolution of the marriage either by the death of the husband or % ’

Syubhah intercourse

113.  Where a man has syubhah sexual intercourse moman, and sh
subsequently delivered of a child between the period @f six gamaria E&h%t our’
gamariah years after the intercourse, the paternity of tl shall be ta th

@

man.
Conditions for valid acknowledgment
114.  Where a man acknowledges anot ith
lawful child, the paternity of the child shall b
conditions are fulfilled, that is to say:

(a) the paternity of the ¢ is no

(b) the ages Mand tf‘a chil such th ial relationship
is possible een thermy

g
(c) where th ild ig) of discre ?J th'éﬂd has acquiesced in
the ledgment; (_}

(d) %and the/mother of jthe ¢ could have been lawfully
% in mab'a ?ime of*€anception;

acknowledgment is not‘merely that he or she is his son, but
that the child is his legiti on;

2\
E\ the man is competent to make a contract;
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()  the acknowledgment is with the distinct intention of conferring
the status of legitimacy;

(h)  the acknowledgement is definite and the child is acknowledged
to be the child of his body.

Presumption from acknowledgment rebuttable

115. The presumption of paternity arising from acknowledgment may
rebutted by—

(a) disclaimer on the part of the person acknowledged,;

(b) proof of such proximity of age, or seni of the
acknowledgee, as would render the alle relationship

physically impossible; Q
(c) proof that the acknowledgee is in fact th i somﬂther

person; or ‘ :
(d) proof that the mother of the ackno e~eould not possi

have been the lawful wife of the acknowledgor w e

the acknowledgee could have b%eived.
Acknowledgment by a woman in ‘iddah Qc
116.  Where the acknowledgor is a woman is‘married or is observin 4&‘@!
‘iddah, the paternity of the person acknowledged s not be to her h\éﬂd
unless her acknowledgment is confirmed bywy evidence. %
Acknowledging another as mother [ 0’

1 3

ather

117.  Where a person acknowledges -anoth Est other, the
acknowledgment, if assented togor eenfirmed by the“acknowledgeée;~Wwhether during
the lifetime or after the de&fe he acknowl r, shal stitute a valid
relationship, in so far as th rties themsel cerned, &ded that the ages
of the acknowledgor and e&/vled ee are su thd filugtdtionship is possible
between them. % : (_}

Acknowledgment %as a;hi , mother, or f

118.  Where n acknowledge: other as lation other than as a son,
mother, or fatheﬁthe nowledgment shall noé;ﬁg t any other person unless that

other perso itms the acknowledgment. \

N
N
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Acknowledgment irrevocable

119. Once an acknowledgment or confirmation has been made in respect of
paternity or relationship, the acknowledgment or confirmation shall become
irrevocable.

Order to Resume Cohabitation
Application by deserted wife

120. Where a person has ceased to cohabit with his wife in manner re
Hukum Syarak, the wife may apply to the Court for an order that the perso
cohabitation with her.

Appeals
Y' N
Appeal \
121. Any person aggrieved by any decision of any Court,cwgistrarmder

this Act may appeal to the Syariah Appeal Court.
122, (Deleted by Act A902). \ \
Part IX % T )
PENALT|E;% [} ¢
“« QU
Polygamy without Court’s permission \ SQ
123.  Any man who, during the subsis a marriage, tracts@lher
marriage in any place without the prigfF‘permission in writing of t Cqurtgh its an
offence and shall be punished with a'i exceeding_one tho a‘gd ringgit or with

imprison-ment not exceeding six months or_oth. \
Divorce outside Court and w@rt’s pf“mism %
124.  Any man who divorges his Wife by cemez‘&élaq in any form
outside the Court and wi Mper issign of ‘the d)urte its an offence and
shall be punished with a xceeding one usﬁd ringgit’or with imprisonment
not exceeding six mo| r both. C}

& N
Failure to repor b g
125. (1) Whoewer, g under a duty to reportsunder this Act, wilfully neglects or

fails to do s s an offence and shall be p@wed with a fine not exceeding one
thousand rWr with imprisonment not exceedihg six months or both.

N

.

o
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2) Whoever, being under a duty to report or being required to submit an
application under this Act or being required to furnish any information or to execute
or sign any document lawfully necessary for the purpose of effecting registration
thereof, wilfully neglects or fails to report or to comply with the requirement commi
an offence and shall be punished with a fine not exceeding one thousand ringgit
with imprisonment not exceeding six months or both.

Desertion of wife

126. Any person who, having been ordered by the Court to resume coh
with his wife, wilfully fails or neglects to comply with the order commi
and shall be punished with a fine not exceeding one thousand ringgi

imprisonment not exceeding six months or both. T N
Ill-treatment of wife w ‘\
127.  Any person who ill-treats his wife or cheats his wife %r perty jnit
an offence and shall be punished with a fine not exceeM usand ringgit
with imprisonment not exceeding six months or both. \T

D, ¢
wife !ecordin t ukuQ

N
Disobedience of wife l %
129. Any woman who wilfully di order | Ily given, b Qusband

according to Hukum Syarak commits an offence an | nls}f:

dg%w ti(!m a fine not
exceeding one hundred ringgit o W:ase ofr S subseq ffence, with
a fine not exceeding five hund@ é

Apostasy to annul marria

Failure to give proper justice to wife

128. Any person who fails to give proper justi

o | ¢
130.  Any person who is or her spou an: by sece ion makes himself or
i its an offence and shall

herself an apostate i r to annul hisior he age
be punished with % ent noyx eeding one year.
AN -3

S
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Ilicit intercourse between divorced persons
131. (1) Any man who, having lawfully divorced his wife, resumes cohabitation
with her without having pronounced a lawful ruju’ commits an offence and shall
punished with a fine not exceeding five hundred ringgit or with imprisonment n
exceeding three months or both.

) If his wife was not at the time of resumption of cohabitation awar
the occurrence of the divorce, the man commits an offence and shall be punished with
a fine not exceeding one thousand ringgit or with imprisonment not exce iX
months or both.

(3) Any woman who abets an offence under subsection its Q
offence and shall be punished with a fine not exceeding five hundred ringgit or \uhK

imprisonment not exceeding six months or both. V W

Wilful neglect to comply with order

132. (1) Without prejudice to the right of any personm under any o

made under this Act to enforce the order under this ,t or under an Mx
e

. Y

Court that made the order, in case of wilful failure to therewi 3 )
such order requires the payment of any amount, dire ourmdue to be Jevied inC

the manner by law provided for levying fines i the Court or Sente Q
the person wilfully failing to comply therewit imppisonment | er fo&
month’s payment remaining unpaid, or, in_any other case,«@ one jyear’s paqk t
remaining unpaid. v .é

) The Court may— %
(a) if an order made under sub:

be made N, sentence

comply, with to i

for ea%nt paym
. ¢
(b) in %r case, sentenc

Attempts and abe t l’ Y.

133.  Who mpts to commit, or abetsg&? mmission of, any offence under
this Act c%a offence punishable with theé*same punishment provided for the
offence.

S
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Part X
GENERAL
Power to make rules

134. (1) The Yang di-Pertuan Agong, on the advice of the Majlis,
notification in the Gazette make rules regulating the practice and procedure |
matrimonial proceedings under this Act as he considers expedient and rules to fix an
regulate the fees and costs payable in all such proceedings; subject th
proceedings under this Act shall be regulated by the practice and pro
Court laid down by the Administration Enactment, to the extent that such p
procedure are not inconsistent with this Act. \

(2)  In matters of practice and procedure in matrimopial pro-geedin s\r%t\
expressly provided for in this Act or in any rules made u th or ?;the
Administration Enactment, the Court may adopt such pr. tic%r cedur a
seem proper for the avoidance of injustice and the disp f matters in issl
between the parties.

(3) The Yang di-Pertuan Agong, on th %of the \ms by
notification in the Gazette make rules for the pu?e th'h Act and, without,

prejudice to the generality of the foregoing, such provide for— d Q

(@ the manner in which letr S Marr-ia&s,
Divorces, and Ruju’ ercise/ the p confe?\ on
them by this A [ 0

(b)  the forms of the Marriage, Divorcg, jul*Registers and of

d

the certificates of marriage; M d ruju’ @J e mode in
which th N | _\\_.

(c) the supply a

arria, <sfvorce, and Ruju’

Registe e Re 'strirs declarations made
for%o i E )

(d) % preparation [and issi returns of marriages,
ivotees, an(yu' 5 i

is Act;

forms of any certificate n&:.e, or other document required
: s for the purpose of impler@é this Act;

E\ the making of searches and the giving of certified copies;
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(9) the fees chargeable for the purposes of this Act;

(h)  the punishment for any breach or failure to comply with any

rules made under this Act; and
=i) other matters for the purpose of carrying out this Act.
Cessation of application of Selangor Enactment 3 of 1952
135. Parts VI, VII, sections 155, 156, 158, 159, 160, and para-graph 178(n),of the
Administration Enactment are hereby repealed and shall, accordingly, cease E My

to the Federal Territory of Kuala Lumpur.*
Y" ~

.
d

*NOTE— j also applies to the Federal Territory o %ﬁee section 8 of Act A828.

N
N
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SCHEDULE

[Subsection 2(3)]

ARABIC SCRIPT FOR CERTAIN WORDS AND EXPRESSIONS
darar syarie — ot 2
fasakh — .

mastautin
hakim syarie
hukum syarak
Kitabiyah
kariah

mut’ah

nasab

ruju’

Ta’liq

persetubuhan syubhah
khul’

Shigaq

Hakam
thayyib

ba-in kubra %
wali ﬁ%
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In force é
Amending law Short title from
g T Q

Act A828 Islamic Family Law (Federal s N 0\
Territory) (Amendment) Act &
1992 \
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Act AS02 Territories) (Amendment) 199 q Q
1994 \ SQ
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P.U. (A) 247/2002 (Extension and tion of 1-02, 0
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Territoryr;&x) Or@ 40%

N
.?’I O
&

/



442

Islamic Family Law (Federal Territories)
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In force
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