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Abstract 

Documentary Evidence Is One Of The Important Methods Of Proof Used In Both Syariah Courts And Civil 

Courts. The Rapid Development In The Field Of Science And Technology Indirectly Has Brought Major 

Changes In The Forms Of Documents. This Can Be Seen When The Court Begins To Accept The Forensic 

Science Method In Documentary Evidence Such As A Medical Report, Chemical Report, Deoxyribonucleic 

Acid (Dna) Test Report And Others. This Is Because This Kind Of Method Of Proof Can Reinforce The Other 

Evidence Presented In A Court Proceeding. However, There Is No Specific Discussion Regarding The 

Admissibility Of Forensic Science Method In Documentary Evidence According To Islamic Syariah Law. The 

Aim Of This Study Is Therefore To Identify What Is The Islamic Perspectives On Forensic Science Methods 

And Then To Analyse The Position Of The Forensic Science Method In Documentary Evidence Under The 

Syariah Court Evidence Law. Finally, This Study Will Explore The Admissibility Of Documentary Evidence 

Via The Forensic Science Method Under The Malaysian Syariah Court. The Methodology Of This Study Is A 

Qualitative Approach By Using Document Analysis Of The Provision From The Holy Quran, Hadith, Syariah 

Court Evidence (Federal Territories) Act 1997 [Act 561], Article Papers, Journals, Reported Cases And Related 

Document References. At The End Of The Study, The Researchers Discovered Several Provisions From The 

Syariah Court Evidence (Federal Territories) Act 1997 [Act 561] Concerning The Acceptance Of Forensic 

Science Method In Documentary Evidence And Its Admissibility In Malaysian Syariah Court.  

Keywords: Admissibility, Documentary Evidence, Forensic Science, Islamic Syariah Law, Syariah Court 

1. Introduction 

Forensic Science Is One Of The New Scientific Disciplines That Can Be Used To Validate Means Of Proof In 

Court (Ahmad Syukran, 2017). By The Twenty-First Century, Forensics Had Become Extremely Popular 

Almost Everywhere In The World, Including Malaysia, Which Is A Rapidly Developing Country.  Forensics Is 

Similar To Pure Science Or Applied Science, Which Has Existed For A Long Time But Has Only Recently 

Shifted Its Focus To The Field Of Forensics. Not Only That, The Public's Perception Of Forensics As A Newly 

Emerging Field Is Incorrect, As This Field Has Existed For Centuries (Fauzan, 2018). 

 According To Saferstein (2015), Forensic Science Has A Range Of Careers That Use Their Knowledge 

And Experience To Assist Legal Enforcement Officials In Handling Their Investigations. He Also Mentions 

Several Common Professions That Practice Forensic Science Methods, Including Legal And Jurisprudence, 

Pathology, Toxicology, Digital And Multimedia, And Others. This Is Because, Forensic Science Plays An 
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Important Role, Particularly In A Legal Jurisdiction, As It Can Assist Judges And Legal Practitioners During A 

Court Proceeding (Ahmad Syukran, 2017). 

 On The Other Hand, Document Also Is One Of Popular Of Method Of Proof That Use In A Court 

Proceeding. Not Only That, The Use Of Documents, Either In Traditional Or Electronic Form, Has Been Used 

As The Main Reference In Every Daily Affair (Azhan Yahya Et Al., 2017). This Is Because The Document 

Plays An Important In Convicting Or Deciding A Case Heard In Court (Wan Abdul Fattah Et Al., 2020). 

However, The Question Then Arises On What Is The Position Of Forensic Science Method In 

Documentary Evidence Under Syariah Court Evidence Law And How Far It Admissibility In Malaysian Syariah 

Court. This Article Therefore Will Discuss The Islamic Perspectives On The Forensic Science Method First 

And Then Explores The Application Of Forensic Science In The Documentary Evidence Based On The Syariah 

Court Evidence Law. Finally, The Researcher Will Come Up With The Admissibility Of Documentary 

Evidence Featuring With Forensic Science Method Under Malaysian Syariah Court. 

2. Literature Review 

Before This Research Is Conducted, Only A Few Readings Discuss The Concept Of The Forensic Science 

Method From An Islamic Perspective And Its Application In Documentary Evidence Under Islamic Syariah 

Law. Instead, Most Available Academic Literature Has Only Discussed The Definition Of Forensic Science, Its 

Function And The Admissibility Of Forensic Evidence In General Forms.  

Basically, The Scientific Method As Such The Use Of Forensic Science Method In Documentary 

Evidence Is One Of A New Method Of Proof Particularly Use In The Syariah Court (Ahmad Syukran, 2017). 

Forensic Science Can Be Defined As The Application Of Natural And Physical Science Principles To Criminal 

And Civil Law Issues. Not Only That, It Can Be Used Not Only In The Investigation And Prosecution Of 

Crimes Such As Rape, Murder, And Drug Trafficking But Also In Cases Where No Crime Was Committed But 

Someone Was Charged With A Civil Wrong (See Tort), Such As Wilfully Polluting The Air Or Water Or 

Causing Industrial Injuries (Jay A. Siegel, 2016).  

Ahmad Syukran (2017) In His Research Entitled “The Integration Of Forensic Science Fundamentals 

And Al-Qarinah Towards Achieving Maqasid Al-Shari’ah”, Forensic Science Is Also Playing An Important 

Role In The Court Proceeding Because It Involves The Application Of A Broad Range Of Scientific Methods 

To Answer Questions Of Interest To The Legal System. From The Above Studies, The Previous Study Only 

Mentions Generally The Definition Of Forensic Science And Its Role In A Court Proceeding. However, There 

Is No Discussion In Detail In Regards To The Islamic Perspective On Forensic Science And It Admissibility In 

Documentary Evidence According To Islamic Syariah Law. 

Besides, In The Book Entitled “Di Sebalik Fiqah Forensik” By Ahmad Syukran (2017), The Role Of 

Forensic Science Is Very Important In The Use Of Documents As A Means Of Proof And May Relate To 

Testing The Authenticity Of Electronic Documents Presented As Evidence, Signature Forgery In A Document, 

Destruction Of Documents Due To Fire, And Movement Or Addition Of Phrases/Sentences In Documents. This 

Is Because, According To Wan Abdul Fattah (2020), Issues Related To The Use Of Documents As Evidence 

Include Forgery And Deception, As Described In Some Hadith. From The Previous Literature, The Previous 

Authors Also Only Mention A Role And The Importance Of The Application Of Forensic Science Method In 

The Documentary Evidence In General. However, The Previous Researchers Did Not Emphasize Specifically 

On What Is The Position Of Documentary Evidence Featuring The Application Of Forensic Science From The 

Syariah Court Evidence Law And Its Admissibility In The Syariah Court. 

Not Only That, In The Study By Yusof Et Al., (2019), The Author Has Discussed The Admissibility Of 

Forensic Evidence In Syariah Courts In General. In This Study, The Author States That Forensic Evidence Is 

Known As Qarinah Under Islamic Evidence Law. Therefore, They Concluded That Forensic Evidence Should 

Be Accepted By The Syariah Courts As A Means Of Proof In This Age Of Modern Technology Because Its 
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Position Is Recognized In Islam And Can Help Judges To Uphold Justice. However, This Study Only Focuses 

On The General Admissibility Of Forensic Evidence In Syariah Courts. 

Previous Research Has Only Focused On The Definition Of Forensic Science, Its Roles, And The 

Admissibility Of Forensic Evidence In General In Syariah Courts. This Article Therefore Will Study On What 

Is The Islamic Perspectives On Forensic Science Methods. Next, This Article Will Analyse The Position Of The 

Forensic Science Method In Documentary Evidence Under The Syariah Court Evidence Law By Referring To 

Syariah Court Evidence (Federal Territories) Act 1997 [Act 561]. Last But Not Least, The Researchers Also 

Will Explore The Admissibility Of Documentary Evidence Via The Forensic Science Method Under The 

Malaysian Syariah Court. 

3. Methodology 

According To Ahmad Syukran (2017), Methodology Plays An Important Role In Achieving The Objectives Of 

A Study. The Methodology Of This Study Uses A Qualitative Method Since This Research Is Based On The 

Field Of Social Science And Law. Qualitative Research Enables The Researcher To Explore A Topic In An 

Open-Ended Way Where There Is No Any Predetermined Factors Or Specific Relationships Exist (Creswell, 

2016). It Aims To Provide An Explicit Rendering Of The Structure, Order And Broad Patterns Found Among A 

Group Of Participants.  

In This Study, The Data Collection Is Divided Into Two Types: Primary And Secondary Sources. The 

Primary Sources Can Be Defined As The Basic And Original Material For Providing The Researcher’s Raw 

Evidence While Secondary Sources Copy, Interpret Or Judge Material To Be Found In Primary Sources 

(Sapsford & Jupp, 1996). In This Study, The Primary Source Is From The Holy Quran, Hadith And The Syariah 

Court Evidence (Federal Territories) Act 1997 [Act 561]. These Data Sources Categories As Primary Sources 

Because The Data Collected From Primary Sources Are Clear, Reliable Sources, And Their Interpretation 

Should Not Be Swayed By One’s Views. The Secondary Source Included Books, Article Papers, Journals, 

Cases Reported In Law Journals And Related Documents. Meanwhile, Secondary Data Are Those Which Have 

Already Been Collected By Someone Else And Which Have Already Been Passed Through The Statistical 

Process. 

Then, The Data Obtained Will Be Analyzed Using Document Analysis Methods. According To 

Merriam (2009) And, Marshall & Rossman (2016) Contended That Data Collection And Data Analysis Must Be 

A Simultaneous Process In Qualitative Research. The Function Of Document Analysis Is For Reviewing Or 

Evaluating Documents Wither Printed Nor Electronic. The Researcher Will Explore The Findings Of The 

Previous Study, Then Analyze The Data And Come Out With The Finding Of This Topic. 

4. Discussion And Findings 

4.1 The Islamic Perspectives On Forensic Science Methods  

Forensic Science Is One Of The Legal Applications Of Scientific Methods (Hazim Et Al., 2019). The Term 

Forensic Is Derived From The Latin Word Forensis, Which Means "Forum" And Was Originally Used To 

Regulate The Mechanism Of Debate In A Trial (Ahmad Syukran, 2017). Metwally (2019) Defines Forensic 

Science As "The Application Of Scientific Or Technical Practices To The Identification, Collection, Evaluation, 

And Interpretation Of Evidence For Civil And Criminal Law Or Administrative Issues". 

Therefore, It Can Be Said That Forensic Science Plays An Important Role In Order To Interpret 

Evidence Presented In A Court. Not Only That, There Are A Number Of Governmental And Non-Governmental 

Organizations In Malaysia That Carry Out Forensic Science Methods, Such As The Forensic Department Either 

In Governmental Or Non-Governmental Hospitals, The Malaysian Communications And Multimedia 

Commission (Mcmc), The Forensic Science Analysis Centre, The Forensic Laboratory Of The Royal Malaysia 

Police College, And Cybersecurity Malaysia (Hazim Et Al., 2019). 
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Based On The Findings Of This Study, It Can Be Said That The Use Of Forensic Science Methods In 

Documentary Evidence Generally Is Permissible In Islam. This Is Because The Researchers Have Referred To 

Several Provisions From The Holy Quran And Hadiths In Regards To The Acceptance Of The Forensic Science 

Method In Documentary Evidence As Shown In Figure 1.   

Figure 1:  The Acceptance Of Forensic Science Method From The Holy Quran And 

Hadith 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1 Shows, It Is Important To Make Sure The Authenticity Of The Document By Using 

Document Analysis To Ensure Its Originality. This Is Because, One Of The Challenges In Admitting The 

Document As A Means Of Proof Is Its Falsification (Wan Abdul Fattah, 2020). According To Ahmad Ibrahim 

(1347h), There Are Numerous Cases Of Document Falsification, Such As Fake Signatures And Content 

Modification. Therefore, The Document Analysis Is One Form Of Documentary Evidence Featuring With 

Forensic Science Method That Has Been Seen As One Of The Solutions To Ensure The Authenticity Of The 

Document And Free From The Element Of Forgery.  

Secondly, The Official Stamp Also Is One Type Of Documentary Evidence That Employs Forensic 

Science Methods.  This Is Because, The Use Of An Official Stamp In The Delivery Of A Letter Is Very 

Important In Order To Confirm The Authenticity Of The Letter (Ibn Hajar, 1996). This Is Because According 

To Al-Mawardi (1972), Some Of The Governments Will Not Receive Any Letters Without An Official Stamp 

As Stated By Anas Bin Malik: 

Anas Bin Malik Has Said: “When The Prophet Saw Wanted To Send A Letter To The 

Roman Government, They Said That They Would Definitely Not Read The Letter Unless 

There Was An Official Stamp, So Rasulullah Saw Took A Silver Stamp Engraved With The 

Words Of Muhammad Rasulullah And Stamped On The Letter To Be Sent To The Roman 

Government.” 

(Narrated By Al-Bukhari. Hadith No. 7162) 

Therefore, It Shows That The Official Stamp Also Is One Of The Forensic Science Methods In 

Documentary Evidence In Order To Ensure The Authenticity Of The Document. From The Above Discussions, 

It Has Shown That There Is Evidence From The Islamic Sources Including The Holy Quran And Hadith That 

Show, The Application Of Forensic Science In Document Form Is Permissible In Islam. This Is Because It Is 

Important To Include The Forensic Science Method In The Documentary Evidence As It Will Help The Court 

To Make An Appropriate Decision. 
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4.2 The Position Of Forensic Science Method In Documentary Evidence Under Syariah Court 

Evidence Law 

There Is A Various Kind Of Documentary Evidence Featuring With Forensic Science Method. Chemical, 

Health And Deoxyribonucleic Acid (Dna) Test Reports Are Most Of The Common Applications Of Forensic 

Science That Had Been Used As Evidence In A Trial Proceeding. This Is Because, According To Section 49 Of 

The Syariah Court Evidence (Federal Territories) Act 1997 [Act 561], The Primary Evidence In Such Cases Is 

Defined As The Document Itself Produced For The Inspection Of The Court.  

“Section 49. Primary Evidence”. 

Primary Evidence Means The Document Itself Produced For The Inspection Of The Court. 

Explanation 1- Where A Document Is Executed In Several Parts, Each Part Is Primary 

Evidence Of The Document. 

Where A Document Is Executed In Counterparts, Each Counterpart Being Executed By 

One Or Some Of The Parties Only, Each Counterpart Is Primary Evidence As Against The 

Parties Executing It. 

Explanation 2- Where A Number Of Documents Are All Made By One Uniform Process, 

As In The Case Of Printing, Lithography Or Photography, Each Is Primary Evidence Of 

The Contents Of The Rest; But Where They Are All Copies Of A Common Original They 

Are Not Primary Evidence Of The Contents Of The Original. 

Explanation 3- A Document Produced By A Computer Is Primary Evidence. 

 Therefore, Forensic Science Is Basically Defined As The Document Itself That Is Produced For The 

Court's Inspection. Figure 2 Shows, The Categorization Of Primary Evidence Under This Clause. 

Figure 2: The Category Of Primary Evidence According To The Section 49 Of The 

Syariah Court Evidence (Federal Territories) Act 1997 [Act 561] 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

From The Figure Above, There Are Several Examples Of The Primary Document Under This Clause. 

One Type Of Documentary Evidence That Includes Forensic Science Is A Medical Report. In General, The 

Purpose Of Medical Reports Is To Provide Written Information On The Health And Condition Of Patients Who 

Have Received Treatment At A Hospital. Not Only That, These Reports May Only Be Provided By The 

Medical Officer Of The Clinical Department At Which The Patient Received Treatment. As A Result, The 

Medical Report Must Be Submitted To The Court, As Well As A Specialist In The Relevant Field As Such 
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Doctors. Besides, According To Section 33 Of The Same Provision, The Doctors Must Appear In Court To 

Testify. 

“Section 33. Opinion Of Experts”. 

(1) When The Court Has To Form An Opinion Upon A Point Of Foreign Law Or Of 

Science Or Art, Or As To Identity Or Genuineness Of Handwriting Or Finger Impressions 

Or Relating To Determination Of Nasab, The Opinions Upon That Point Of Persons 

Specially Skilled In That Foreign Law, Science Or Art, Or In Questions As To Identity Or 

Genuineness Of Handwriting Or Finger Impressions Or Relating To Determination Of 

Nasab, Are Qarinah. 

(2) Such Persons Are Called Experts. 

(3) Two Or More Experts Shall Be Called To Give Evidence Where Possible But If Two 

Experts Are Not Available, The Evidence Of One Expert Is Sufficient. If Two Experts 

Give Different Opinions A Third Expert Shall Be Called To Give Evidence. 

This Is Because, According To Section 33 Of The Same Act Also States That, The Evidence Submitted 

Not In The Category Of Syahadah Because Forensic Experts Do Not Observe Crimes Committed By Orang 

Kena Tuduh (Okt). Instead, The Evidence Only Describes The Procedures And Processes By Which Scientific 

Evidence Is Analyzed Using Technological Equipment. As A Result, Such Reports Must Be Validated By 

Experts. According To The Holy Quran, Surah An-Nahl, Verse 43, Allah (Swt) Instructs Us To Seek Experts 

For Any Case That The People Are Unable To Resolve. 

And We Sent Not Before You Except Men To Whom We Revealed [Our Message]. So Ask 

The People Of The Message If You Do Not Know.  

(Quran, An-Nahl, 16:43) 

In This Verse, God Commands Us To Refer To An Expert In A Particular Field If Needed. Courts 

Should Therefore Seek The Opinions Of Those Who Are Experts In The Relevant Field, As Provided In Section 

33 Of The Syariah Court Evidence (Federal Territories) Act 1997 [Act 561]. Figure 4 Shows, The Several 

Categories Of Forensic Expert Opinion Under This Section: 

Figure 3: Forensic Expert Opinion According To The Syariah Court Evidence (Federal 

Territories) Act 1997 [Act 561] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



1*Wan Abdul Fattah Wan Ismail, 2ahmad Syukran Baharuddin, 3lukman Abdul Mutalib, 4nik Salida Suhaila Nik 

Saleh & 5mohamad Aniq Aiman Alias 

1913 

Figure 3 Highlights, It Is Need To Integrate Expert Opinion And Forensic Science. This Is Because, 

The Field Of Forensic Science Falls Under The Category Of Science Provided For In Section 49, Since Forensic 

Science Is A Scientific Discipline. Therefore, Cases Involving Scientific Evidence Should Be Made 

Comprehensive By Debating The Credibility Of The Expert Who Supplies The Scientific Evidence. Not Only 

That, The Expert’s Opinion Also Is Based On Their High Level Of Professional Experience (Wan Abdul Fattah, 

2018). 

However, Section 33 (1) Does Not Provide Details On The Conditions, Criteria, Or Qualifications That 

Enable A Forensic Scientist To Be Allowed To Testify As An Expert. Apart From Section 33 (1), Forensic 

Experts Can Also Be Admitted To The Syariah Court Through Sections 194 (1) And (2) In The Same Act, As 

Used By The Keningau Sabah Syariah High Court Judge In The Case Of The Pendakwa Syarie Sabah V. Rosli 

Bin Abdul Japar ([1428h] Jhxxiii/Ii). If The Forensic Expert Acts Under Section 194, They Are Not Subject To 

The Conditions Of The Expert Witness As They Only Need To Submit A Report On The Results Of The 

Analysis They Have Undertaken, Without Having To Appear In Court. However, If The Court Orders Them To 

Come To Court And Elaborate On Their Report, They Will Be Subject To The Eligibility Requirements Under 

Section 33 (1). 

The Researchers Also Refer To Section 89, 119–129 Of The Syariah Court (Negeri Sembilan) 

Evidence Enactment 2003 To Show That The Law Stipulates The Credibility, Qualifications And Expertise Of 

Forensic Experts Must Be Ascertained Before They Give Evidence In Court. According To Mccarthy And 

Nicdaeid (2018), The Forensic Expert Should Be Evaluated According To Two Aspects, Namely Their Depth 

Of Knowledge Of The Field In Question And Their Length Of Experience In That Field. Furthermore, The 

Credibility Of Forensic Experts Can Be Assessed According To Their Academic Qualifications, Their 

Confidence When Answering Questions Posed By Lawyers Or Judges, Their Attitudes And Behaviors, And 

Their Status As Government Employees (Mccarthy And Nicdaeid, 2018). 

 Therefore, It Can Be Said That The Syariah Court Recognized This Kind Of Method Of Proof Based 

On The Provisions From The Syariah Court Evidence Law As Mentioned Above. This Is Because, The 

Researchers Think That, It Is Important To Apply The Scientific Evidence As Such Forensic Science Method In 

Documentary Evidence In Order To Help A Court Decide A Case Properly. Although Syariah Courts Are Still 

Less Exposed To The Type Of Scientific Evidence, The Researcher Thinks That The Advancement Of Science 

And Technology Causes Syariah Law Practitioners Need To Expose This New Form Of Evidence Like This To 

Help Them Dealing A Case In Court.  

4.3 The Admissibility Of Documentary Evidence Via Forensic Science Method Under Malaysian 

Syariah Court 

In General, The Forensic Science Method Consists Of The Application Of Scientific Knowledge And Have 

Been Used To Address Legal Issues And Problems For Both Individuals And Society (Min Shen & Duarte 

Nuno, 2016). According To Syazwan Et Al., (2019), The Majority Of Syarie Judges In Malaysia Are Not Yet 

Ready To Fully Accept Forensic Evidence In A Court Proceeding. This Is Because, Most Of Them Are Rarely 

Exposed To The Case Related To It (Wan Abdul Fattah Et Al., 2020). However, From The Findings Of This 

Study, The Researchers Found That, There Are Some Of Syariah’s Judges Have Decided The Case By 

Accepting Scientific Evidence As Such Forensic Science As A Method Of Proof.  

The Researcher Will Discuss The Case Pendakwa Syarie Sabah V. Rosli Bin Abdul Japar ([1428h] 

Jhxxiii/Ii) As One Of The Earlier Cases Related To The Use Of Forensic Science Method In Documentary 

Evidence Under Malaysian Syariah Courts. In This Case, The Accused, Rosli Bin Abdul Japar, Was Called To 

Defend Himself Against The Charge Of Committing Adultery And Producing A Child Therefrom. Drawing On 

Scientific Tests And Expert Evidence Provided By Chemists (Deoxyribonucleic Acid, Dna Test Report), Encik 

Mohd Izuan Othman, The Sabah State Syarie Prosecutor, Stated That There Was A Strong Qarinah Linking The 

Accused With The Victim To The Point Of Producing A Child Out Of Wedlock. 
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In This Case Also, Rosli Bin Abdul Japar Was Accused Of Having Illicit Intercourse With The Pure 

Daughter Of Muhammad Until She Gave Birth To A Son Named Hasmawi Bin Abdullah. However, The 

Punishment Of Hadd Could Not Be Imposed On Them Just By Considering The Views Of Experts, Because 

The Practice In Malaysia Is To Refer Crimes Of Adultery To The Punishment Of Takzir. This Is Because, 

According To Section 86 (1) Of The Syariah Court Evidence Enactment (State Of Sabah) 1992, “Evidence In 

Cases Of Adultery Carrying Hudud Punishment Is Not Acceptable Unless It Is Witnessed By Four Men”. The 

Dna Test Results Requested By The Defense (Rosli) From Different Chemists Failed To Be Presented In Court. 

As The Results Of The Prosecution’s Dna Test (Pure) Were Not Challenged, The Court Was Satisfied With The 

Results Of The Single Dna Test Submitted By Pendakwa Syarie Negeri Sabah. 

The Defense In This Case Argued That The Dna Expert’s Testimony Was Unacceptable As It Was 

Contrary To The Provisions Of Section 86 (1) Of The Syariah Court Evidence Enactment (State Of Sabah) 

1992. However, The Judge Ruled That The Burden Of Proof In Section 86 (1) Did Not Apply In This Case. 

This Was Because The Punishment That Would Have Been Imposed If The Accused Had Been Convicted 

Would Not Be A Hudud Punishment But Only A Takzir Punishment. Therefore, The Syar’ie Prosecutor Was 

Not Bound To Bring Four Male Witnesses. In This Case, Expert Scientific Evidence Through Dna Testing Was 

The Most Appropriate Way To Prove That The Offense Of Illegal Intercourse Has Been Committed By The 

Accused, Since The Elements Of Proof By Pledge (Confession) And Syahadah (Testimony) Could Not Be 

Undertaken. Qarinah In This Case Could Be Accepted As The Sole Evidence As The Defense Brought No 

Other Evidence To Oppose It. 

Keningau Sabah Syariah High Court Judges Accepted This Scientific Evidence Through Dna Analysis 

By Referring To Section 86 (1) Of The Syariah Court Evidence Enactment (State Of Sabah) 1992. Furthermore, 

Sections 190 (1) And (2) Of The Syariah Criminal Procedure Enactment (State Of Sabah) 1993, Now Known 

As The Syariah Criminal Procedure Enactment (State Of Sabah) 2004, Indirectly Recognize Scientific Evidence 

As Suitable For Application In Syariah Courts. 

The Researcher Noted That, There Is Not Many Cases Reported Under Syariah Court Due To The 

Fact, The Syariah Law Practitioners Are Less Exposed To Case Related To It. This Is Because, Generally The 

Jurisdiction Of The Syariah Courts Is Quite Limited Compared To That Of Civil Courts As They Start To 

Accept The Evidence In Document’s Form 1950s Until Today. However, The Passage Of Time That Requires 

Jurisdiction In The Syariah Court Needs To Be Expanded Like A Civil Court. According To Wan Abdul Fattah 

(2020), Legal Practitioners In Syariah Courts Do Not Reject Scientific Evidence; Rather, They Are Rarely 

Exposed To Cases Related To It. From This Findings, The Researchers Think That The Use Of Forensic 

Science Method In The Syariah Courts Also Should Be Brought To The Attention Of Syariah Law Practitioners 

In Terms Of Standard Operating Procedure (Sop) And Its Implementation When Using This Kind Of Method Of 

Proof. 

 

5. Conclusion 

In Conclusion, Islam Allows The Use Of Forensic Science Methods In A Legal Matter Based On The 

Provisions From The Holy Quran And Hadith. This Is Because These Two Kinds Of Sources Allocated That, It 

Needs To Apply Forensic Science As Such Document Analysis And Official Stamps In Order To Make Sure 

The Authenticity Of The Document. In Addition, This Study Refers To The Provisions Of Section 49 (That 

Discuss On Primary Evidence) Of The Syariah Court Evidence (Federal Territories) Act 1997 [Act 561], 

Highlighting That Medical Report And Chemical Report, For Example, Are Two Of The Forensic Science 

Method Categorized In This Section. Not Only That, This Evidence Should Be Strengthened By Experts In The 

Field (Al-Ra'yu Al-Khabir), As Provided In Section 33 Of The Syariah Court Evidence (Federal Territories) Act 

1997 [Act 561]. This Is Because, It Is Important For The Syariah Lawyer To Test The Credibility Of The 

Witness, By Way Of Examination In Chief, Cross And Re-Examination. Finally, The Researchers Discovered A 

Reported Case Such As Pendakwa Syarie Sabah V. Rosli Bin Abdul Japar ([1428h] Jhxxiii/Ii), Which Indirectly 
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Shows That Syariah Courts Admit This Kind Of Proof Method. It Is Aspiring That, This Study Will Be A 

Reference To The Future Researchers, Judges, Legal Practitioners, Academicians And The Public In Malaysia. 
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