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Abstract

The study aimed to identify medical error and its provisions in jurisprudence and Islamic

law. The study used the descriptive analytical method to reach a complete picture of medical

error and its provisions in jurisprudence and Islamic law. The study reached a set of results¢
the most important of which are the following:

1. The jurists are in agreement on the consequences of medical error¢< which is the guarantees
and that this guarantee is linked to clear and almost agreed-upon violations among the
jurists. If the doctor exceeds it or exceeds one of them« he is a guarantor for the harm of
his hand to the patient.

2. If the doctor takes care of his right to work as a doctor< who practices the profession of
medicine in an appropriate manner¢< and his work leads to harm to the patient¢ and it is
not possible to avoid it¢ then there is no guarantee against him. This is because healing is
in the hands of God alone« the Almighty« and here we address the legal rule that the duty
is not obligatory to describe safety.

3. The departure from the scientific principles of the profession is related to three casess
which are the departure from the scientific principles from the practical and theoretical
sides¢ the doctor's departure from the scientific principles from the practical side¢ and the
failure to follow the scientific principles from the theoretical side.

4. There are many forms of medical error¢ and they are represented in three cases¢ the first
of which is its connection with the doctor¢ the second is its connection with the doctor's
assistants¢ and the third is its connection with both the doctor and his assistants.
Keywords: Medical Error- Islamic law.
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