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boy: “This is your father and this is your mother. Take the hand of either
of them whom you like.” Afterwards, the boy caught the hand of his

. . 2
mother and she went away with him.?* Y'

However, the Civil Code of Afghanistan is silent on the issue of chi leion to
choose his/her own custodian after reaching maturity. The Civil Codes oMy gives the

right to the court when the child is above five years. It provides thawz
“Where the wife is separated from her husband at w :;e ;'ge of the
child is more than five years, then the court may ¢ et ilﬁt\oy one
of spouses whom is more in the interest of the child.”” ' X

needs of

the child more and better than anyone else. However, X is di to im e the child as
vﬁq the mother until
reaching certain age 1is crucial for % chilf}_\deYel @nt. Considering the

circumstances, most of the times, tlv% ar; anot le@ed in Afghanistan, and
women are denied the rights that w \ren t y t@ur’an and Civil Code.
'S
v
Nthe‘Wo an aftéﬁivorce

A woman in Islam fag.™an 'ab?x?k-ﬁé{lcial rights. Her financial rights refer to

maintenance that 1 Wedf) h
4

d \fder the Islamic law as well as Afghan legal
system, the hugbald has the duty to @lain his wife while they are in marriage bond,
and the first ?\ months after her divorce, or if the wife is pregnant until the baby is

born. Allafgg, W.t) says to the effect:

(en
Q.
=
(1)}
=
=
o
o
€
o
=
(o)
—
=3
a
=
o
@
4
Q
=
o
=
28
/;
a(
(@]
=
(o]

(=]

3.7 The Maintenance

3 Sayid Saqib, 1990. Figh Sunnah, Vol. 8, (trans) Mahyuddin Syaf. Kualm Lumpur: Victoria Agency. p.
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284 Art 248. Afghanistan Civil Code. 1977.
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“The husband shall be bearing the cost of their food and clothing on
equitable terms.”*™

This verse prescribes that it is the husband who bears maintenance of zfe and
children since she is in his wedlock. Also, the hadith that was narrat& QJabir bin

Abdullah mentioned that the Prophet (s.a.w) said: T

thvith trust of
f Allah. You

you bed hich

“Fear Allah regarding women. Verily you marrie
Allah and made their private parts lawful with the
have got rights over them that they entertain no
you dislike. If they do this, give them beating without Sgusi h

have got right over you in respect of their food clothirgg ac rf1ng§'

o
means agreed.”*%

Based on above hadith, when the wife surrendels ersel usb i?: she has right
to get her husband’ support and it is the res @ and(@ pay maintenance
to his wife. The Civil Code of Afghamsta as give a Condmon as noted:

: ]
“With the conclusion of a tr mdm 1ag&‘ﬁfoecomes necessary
for husband to give mamte oh ven QQugh she might live in
i ye without any reason to

the residence of her r & Tf th
reside in the residence hu e‘h% nd shall not be liable to
e

give the mamtenanC\ l .e(J
In addition to that, @D prfe‘ﬁ)es the obligation for the husband to

‘ : ¢
maintain his wife whyg shglis infthesd1 rC\anod( iddah):

<</ $

“Let tl men live in the e style as you live, according to your
mcan y them not so as}resmct them.”?"

=

285 Al-Qur’an. Al-Bagarah, 2:233.

** Muhammad ibn Ismail. Sahih Al-Bukhari. (trans.) Muhammad Muhsin Khan. 1984. The translation of
the meaning of Sahih Al-Bukhari, Arabic- English, vol. VII .p 212.

87 Art 117. Afghanistan Civil Code. 1977.

8 Al-Qur’an. Al-Talag, 65:6.
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The above verse clarifies that Islam treats the married women as full respectful
persons in every sense of the term, and it is obligatory not only in the mamev, but
also during the ‘iddah or she must be provided on the same scale as she 0 elved in

her marriage time. According to Civil Code of Afghanistan, the dlvorce Is entltled to

maintenance from the date of divorce to the end of her ‘iddak’®’ y claim of the
divorcee for maintenance for more than one year from the dage o d1vorce shall not be
heard.”” '
.%\Y'
Unfortunately in Afghanistan, husbands do not m deprive ghe leOfébC wives of

s
\'ementi V‘re laws as well

maintenance, also they physically abuse them. The lqk of »

&

have kept them away from demanding tigir rig

maintenance rights, which are design e laV\ <$—
\ , Q

3.8 Conclusion %
Polygamy 1is LOHSldL 11 loi t soc necessities. Islam applies specific

conditions and pldu,\ on ghes I}Amﬂ& to practice it. However, regretfully, in
Afghanistan, the 1 cunp e/lir \and abuse women vis-a-vis separation and

divorce. Beforg Sm polygamy exi s@ywnh virtually no conditions. However, with the

as the inadequate educational awareness i

advent of I Ilmilcd the number of wives a person can marry up to four.

9 Art 126. Afghanistan Civil Code. 1977.
290 1bid, Art 127.
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In the domestic context, the Civil Code of Afghanistan has not properly addressed this
problem. Family Courts are not in operation everywhere in the country to follv with

this kind of cases, and almost all of the family conditions are handled in ordi ourts.

Majority of Afghani people in recent time regard polygamy as ingom a¥ble with the
current economic situation. Most of the polygamists are us&emte, but are
financially secure, and with influential roles. It is clear th mat men are involved in
polygamy because of tribal competitive events, limit mbe S and women
oy
exploitation. Women remained silent when their husba ke ngw c's@use they

fear divorce, their futures, children’s welfare, and v-n lifé eve‘h&f a divorce,
women are not granted custody of their childrt. Q‘ é
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