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that discriminate women to matrimonial rights. In this regard, married women were

: . : N . . . . 42
interviewed to give their views and perceptions in terms of women’s matrlmonWts.

1.10.3 Design of Study

Afghanistan
laws

1.10.4 Justification of P&gm hod@
\ é ' %
: . ’ . i .
e Collection apeyovgtvie ujt e r@am primary and additional literature on
Wi

matrimo w righ’ts mexgen Afghanistan.
A S
o The ation of judicial deciSions concerning the matrimonial rights of women
anistan.
° aisal of the initial state reports while using the CEDAW committee, as well

as other UN bodies.

“ The interviews were carried out for 20 women who were victims of force marriage, baddal and badd
marriages and also with women activists, health care professionals, lawyers and judges.



18

e Study of relevant public information, available statistical data, and selected reports
published by the government of Afghanistan. Yv
e Research of press and media reports, and the annual evalus%&poﬁs of
countrywide and international non-government organizations.
1.10.5 Ethical Considerations Y&

This study is going to be morally approved follows e p-oW conducts at
| ]

every stage of the study process, due to the nature ofd@llecti n an [e@creating.
The study consequences are going to be treated sev s p% a dx@v?o the nature

of the respondents. The individual infonnatiotw resgfm ts 1 shown without

«q

Q
them fully understanding the protection of th on deni : .QQ, in order to ensure
al

the correctness and consistency of the s a u]ﬁs%’d
q4 Q—
the data analysis procedure in order tm m,t siO{S?prejudicial information.

z LY
. : d f &
1.11 Literature Review \ O

N

Owing to the politica%& ona
¢

years, academic I'Cs@al’d g ’1

publication of ﬁ%s book, "Léw\,ﬁ'/lfghanistan: A Study of the Constitutions,

ues are rejected through

S

Matrimonial yand the Judiciary” in 1985, little progress has been made. There are
small ségat studies available, but no fieldwork being undertaken in Afghanistan

recently.

Matrimonial rights involving women in Afghanistan falls within an area regarded as

being a serious social problem. As an Islamic nation, its constitution stipulates that no law
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can contradict the beliefs and provision of Islam.*’ This is why this study looks at
matrimonial rights regarding Afghan’s women in the context of both Islamic law and
Afghanistan laws. The criticality of the social living factor in Afgha & as been

covered by several books; a few of which are quickly reviewed below. A

In the book entitled Law, Reform, and Revolution in Afgha;'thvritten by Sayed

Hassan Amin (1993), the author mentions legal reforms on 'onms concerning women

of all ages such as abolition of excessive dower, comp edyc nd additional
emancipation for women. He also observed that girls @reall lo d:@andmg n
Afghanistan. Furthermore, he discussed how la ocI d @Jl.y, marriage,

Y

divorce proceedings, and personal status, whi

should be interpreted. However, he did got to¥th Qgglon of other madhabs
along with the customary law vis-a-vi pnonfal r wi the Afghan context

In the book titled “Feminist AV}PO itic

Perspection” by Zeenath Kausar ( 1) 1@ of éeptends that sexuality in Islam is far

from trivial or based on 1 1 St. iOty, s\ ality is perceived to be essential and

|
subject to regulation t pllpcgr 1&11]{(;35116 also mentions that pre-marital sex is
forbidden in Islar hat &abuzfrela s can only become lawful in the context of
marriage. Ho she avoids from@scussmg the subject of marital rape. This study

sbands in the event of marital rape.

intends aht on this issue, especially with regards to women having the right to
reponé

“ Art 3. Constitution of Afghanistan. 2004.
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Furthermore, in a book called “Women in Islam” which is written by Ahmad Zaki
Yamani (2005) has broadly discussed the practice of polygamy. The author bely that
polygamy is a common practice which is limitless. However, his book cover
issues pertaining to the permissibility of a man to take another W‘lkvithout the
permission of his primary wife. Yv

Y

Another book titled “Blackstone’s Law Queries ARwe;-s Constitutional

&Administrative Legislations” by Rechard Clements, an Key ( looks at the

2
women’s functions from the perspective of the cov@n forja 'c&@ry. The

E N )
authors discuss how liberty of speech is one the?ﬁ uﬂpq{ civi&'\_ﬁ erties in a
democratic society, because doing so allows %N to
atic system and equal

thE bout what they
think in an equal manner. It is difficult m a ger
\ &
wit fi

. N
protection before the law can possibly awiiced '@m of expression.
N )
Meanwhile, Jamila Hussain (lv-m hegr b tltl@slamic Law and Society: An
(90 N
1t1

Introduction”, discusses the positi f wontep Bﬂ@.\r’an and Hadith.** She notes that

in the Qur’anic story ianl&cre theg, t huxr@nd was created from a solitary soul;
|
in the expulsion thro 0% Gaflen e&iﬂdam and Hawa (Eve) were equally guilt
N

ridden and equall too%&. BY' es, she also mentions the varieties of divorce

V
(talag). She eq that according ‘l'e‘?)oth Hanafiyy and Shafi'iyy jurists, a talaqg is a

divorce ‘mfl a!ed by men when he pronounces the talag three times.

44 The Hadith refers to the collection of the Prophet Muhammad’s sayings, actions, and teachings.



